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THE  TOWEHS  OF  SILENCE  CASE 


CRIMINAL  SESSIONS— Monday,  July  7,  1873, 


Before  the  Hon’ble  Mr.  Justice  Green. 


The  trial  of  this  important  case  commenced  at 
the  Session  Court  on  the  above  date,  before  the 
Hon’ble  Mr.  Justice  Green,  'when  the  following 
defendants  submitted  for  their  trial : — 

1,  Manockjee  Dorabjee  ; 2,  Cowasjee  Sorabjee  ; 3,  Dossa- 
bhoy  Manockjee ; 4,  Dadabhoy  Byramjee ; 5,  Cowasjee 
Hormusjee;  6,  Adurjee  Framjee  ; 7,  Cowasjee  Bhickajee ; 
8,  Shapoorjee  Bhickajee  ; 9,  Sorabjee  Merwanjee  ; 10,  Dara- 
shaw  Fallonjee  ; 11,  Dadabhoy  Adurjee;  12,  Sorabjee  Hor- 
niusjee ; 13,  Roman  Seria  ; 14,  Pestonjee  Nowrojee ; 
15,  Jamshed  Khodabux  ; 16,  Merwanjee  Jamasjee  ; 17,  Cow- 
asjee Sorabjee;  18,  Hormusjee  Bhickajee  ; 19,  Byram  Jam- 
set;  20,  Dadabhoy  Manockjee;  21,  Ruttonjee  Dorabjee; 
22,  Khusrow  Hormusjee;  23,  Husrow  Keekabhoy ; 24, 
Cowasjee  Manockjee  ; 25,  Hormusjee  Cursetjee  ; 26,  liustom 
Khodadad;  27,  Cowasjee  Framjee;  28,  Ardaseer  Merwan- 
jee ; 29,  Bezonjee  Byramjee;  30,  Sorabjee  Pestonjee; 
31,  Kustom  Merwan ; 32,  Sheriad  Jamshed;  33,  Eduljee 
Pestonjee;  34,  Ardaseer  Aspuniar ; 36,  Pestonjee  Nusser- 
wanjee  ; 36,  Poolad  Aspuniar  ; 37,  Cowasjee  Bomanjee  ; 
38,  Nusserwanjee  Hormusjee;  39,  Limjee  Manockjedi  40, 
Mahomed  Ismail ; 41,  Dhunjeebhoy  Seriajee  ; 42,  Kutton- 
jee  Seriajee  ; 43,  Eduljee  Dadabhoy  ; 44,  Jehangier  Byram ; 
45,  Ballia  Moocoonda  ; 46,  Dadabhoy  Bomanjee;  47,  Je- 
hangeer  Kustomjee ; 48,  Raghoo  Rdmjee  ; 49,  Kuba  Ramjee 
50,  Gunnoo  Mahadoo. 

Mr.  Ferguson  and  Mr.  Inverarity  prosecuted  on  behalf  of 
the  Crown. 

Mr.  Anstey  and  Mr.  Pherozshah  M.  Mehta  (instructed  by 
Messrs.  Chalk  and  Turner)  defended  Nos.  5,  8, 12,  13,  14, 15, 
16, 17,  18,  19,  20,  21,  23,  24,  25,  26,  27’,  28,  29,  30,  31,  32,  33, 
34,  36,  37,  38,  39,  41,  42,  43,  44, 46,  and  41% 

Mr.  Anstey  and  Mr.  Starling  (instructed  by  Messrs. 
Craigie,  Lynch,  and  Owen)  defended  Nos.  1,  35,  40,  45,  48, 
49,  and  50. 

Mt.  Mayhew  and  Mr.  Jackson  (instructed  by  Messrs. 
Jefferson  and  Payne)  defended  No.  2. 

Mr.  Branson  and  Mr.  Leith  (instructed  by  Messrs.  Dallas 
and  Lynch)  defended  Nos.  3,4,  6,  7,  9,  10,  11,  and  22, 


After  the  prisoners  had  answered  to  their  names,  Mr- 
Macpherson,  the  Clerk  of  the  Crown,  read  the  charges 
against  them,  which  were  as  follows  : — 

“ That  you  and  various  other  persons  unknown,  on  the- 
4th  of  April  last,  at  Bombay,  did  assemble  together  for  the 
common  object  of  committing  mischief — namely,  to  de- 
stroy a chawl  and  tents — and  thereby  that  you  and  other 
persons  aforesaid  committed  an  offence  of  being  members 
of  an  unlawful  assembly. 

“ And  you  also  stand  charged  with  having,  on  the  said  day 
at  Bombay,  assembled  together  with  the  common  object  of 
enforcing  a supposed  right  to  the  possession  of  a certain 
piece  of  land  by  use  of  criminal  force  to  one  John  Duffy, 
and  thereby  that  you  and  other  persons  aforesaid  commit- 
ted the  offence  of  being  members  of  an  unlawful  assembly. 

“ And  you  also  stand  charged  with  having,  along  with 
other  persons  unknown,  on  the  date  aforesaid,  unlawfully 
assembled  together,  and  thereby  committed  the  offence  of 
being  members  of  an  unlawful  assembly. 

“ And  you  also  stand  charged  Avith  having  together  with 
divers  other  persons,  on  the  date  aforesaid,  unlawfully  as- 
sembled together  at  Bombay,  and  that  Rustomjee  Khodadad 
then  and  there  used  force,  in  prosecution  of  the  common 
object  of  that  assembly,  by  striking  one  Janoo  Cristna,  and 
thereby  that  you  and  other  persons  aforesaid  committed 
the  offence  of  rioting. 

And  you  also  stand  charged  with  having  at  Bomb.ay, 
oil  the  date  aforesaid,  unlawfully  assembled  together,  .and 
that  Cowasjee  Hormusjee  then  and  there  used  force,  in 
prosecution  of  the  common  object  of  that  assembly,  by 
striking  one  Siddanshaw  Sultanshaw,  and  that  3'ou  there- 
by, and  other  persons  aforesaid,  committed  the  offence  of 
rioting. 

“ And  you  also  stand  charged  with  having  together  with 
divers  persons  unknown,  at  Bombaj',  on  the  date  aforesaid 
with  intent  to  cause  damage  to  Jacob  Jiimal  and  Cooverjee 
Pragjee,  caused  the  de.struction  of  a chawl,  tent,  and 
furniture  of  the  value  of  #1,050,  and  that  you  thereby, 
together  with  other  persons  aforesaid,  committed  mischief, 
and  therebj'  caused  dam.age  to  the  amount  of  upwards 
of  #50.” 
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To  tliese  charges  all  the  prisoners  pleaded  “ not  guilty.” 

The  swearing  of  the  jury,  which  followed,  occupied  a con- 
siderable time,  on  account  of  the  objections  lodged  by  Mr. 
Starling  “ on  behalf  of  No.  1.”  The  gentlemen  objected 
to  bv  Mr.  Starling  were  the  following  : — Messrs.  E.  G. 
Moberly,  H.  W.  Vidal,  John  Kidd,  H.  G.  Eowell,  P.  Mc.- 
Arthur,  J.  G.  A.  Angell,  E.  Claridge,  W.  T.  H.  Brown,  0. 
N.  Tomlinson,  C.  F.  Turner,  A.  Woollej^  W.  Knowles, 
C.  Godfrey,  P.  J.  Almeida,  Aaron  Abraham,  John  Mahomed 
Neor  Mahomed,  Nansey  Khyraz,  Dhinkur  Bullal,  Venayek 
Dhonde,  Trimbuck  Eamchundra,  Ballajee  Wishwanath, 
V.  S.  A.  Furtado,  V.  Martin,  B.  Henricks,  S.  A.  Braganza,- 
and  S.  Allen.  Objections  were  offered  by  the  prosecution 
to  Messrs.  Bomanjee  Eduljee  and  Shawaksha  Dhunjeebhoy. 

The  jurors  finally  sworn  were  Mr.  W.  J.  Addis,  foreman  ; 
Messrs.  W.  C.  McClumpha,  E.  E.  Freeborn,  A.  Ardagh, 
J.  Pearse,  J.  Burke,  J.  C.  Haughland,  F.  Eowland,  J. 
Azevado,  Dossabhoy  Dhunjeebhoy,  Sudanund  Balcrishna, 
and  G.  DeSouza. 

Mr.  JohnCruddas,  a juryman,  was  relieved  from  his  duties 
on  medical  certificate;  and  Mr.  Joshua  Brooks  was  fined 
Es.  50  for  not  answering  to  his  name. 

The  charges  were  then  read  over  to  the  jury,  and  Mr. 
Ferguson  rose  to  open  the  case,  when 

Mr.  Anstey  asked  His  Lordship  to  direct  all  witnesses, 
as  well  as  Mr.  Souter,  the  Commissioner  of  Police,  who 
would  probably  be  a witness,  to  remain  out  of  Court. 

Mr.  Ferguson. — Mr.  Souter  is  not  a witness. 

Mr.  Anstey. — I speak  from  my  instructions.  Mr.  Souter 
must  be  a witness  for  the  prosecution  after  the  manner  in 
whicli  his  name  has  been  mentioned.  If  not,  I undertake, 
on  behalf  of  my  clients,  to  make  him  a witness. 

All  the  witnesses  on  both  sides,  who  were  subpoenaed,  were 
directed  to  leave  the  Court. 

Mr.  Anstey. — Nor  to  come  into  Court,  I would  ash,  be- 
cause some  are  not  here. 

Mr.  Ferguson  then  addressed  the  jury  on  behalf  of  the 
])rosecution.  Fie  said  : — May  it  please  your  Lordship — 
Gentlemen  of  the  Jury, — All  of  you  who  have  been  in  Bom- 
bay for  the  last  few  months  must  be  aware  that  the  cir- 
cumstances connected  with  this  prosecution  have  occasioned 
a considerable  amount  of  public  attention.  They  have 
been  discussed  not  only  by  individuals  of  every  class,  but 
they  have  likewise  created  a somewhat  animated  discussion 
in  the  newspapers — a discussign,  too,  gentlemen,  which  in 
many  instances  was  strongly  tinctured  with  partizanship. 
I therefore  ask  you,  at  the  commencement  of  this  trial,  to 
dismiss  entirely  from  your  minds  everything  which  you 
have  heard  or  read  connected  with  this  prosecution  before 
you  took  the  oath  as  jurymen  to  try  to  ascertain  the  guilt  or 
innocence  of  the  accused  ; and  upon  the  evidence,  and  upon 
the  evidence  only,  of  Fhose  witnesses  whom  you  will  hear 
called  before  you,- to  found  your  verdict  ; for  in  that  way, 
and  in  that  way  only,  can  you  do  impartial  justice  between 
the  Crown  and  the  accused.  In  this  prosecution  m}^self 
and  my  learned  friend,  Mr.  Inverarity,  were  instructed  by 
the  I’ublic  Prosecutor.  Very  early  in  the  proceedings  before 
the  committing  Magistrate,  Government  directed  the  Public 
Prosecutor  to.take  up  this  case  ; and  I mention  that  circum- 
stance to  you,  gentlemen,  in  order  that  you  may  be  inform- 
ed that  the  prosecution  is  not  based  on  any  interested  or 
vindictive  motives,  as  perchance  you  may  believe  it  to  be, 
or  that  it  proceeds  directly  from  those  persons  who  con- 
sidered themselves  wronged  or  injured  by  the  accused  now 
before  the  Court.  We  desire  that  this  case  should  receive 
a fair  and  searching  investigation  at  your  hands  ; and,  in 
the  event  of  your  finding  the  prisoners  guilty,  we  desire 
that  they  should  receive,  not  a severe  punishment — for  that 
I am  not  instructed  to  pressfor — but  a punishment  adequate 
to  their  deserts,  and  that  other  persons  in  the  future,  warned 
by  their  example,  may  not  act  in  a similarly  outrageous 
manner.  In  the  case  which  we  shall  present  to  you,  no 
doubt  the  degree  of  guilt  of  thevaiious  prisoners  varies. 
In  some  there  are  circumstances  of  aggravation,  in  others  of 
mitigation  ;and  if  you  convict,  the  Court  will,  I am  sure, 
take  all  these  circumstHUces  into  its  consideration.  But  I 
should  tell  you  that  these  circumstances  ought  not  to  weigh 
with  you  in  any  degree  whatsoever  ; the  punishment  or  the 
amount  of  punishment  in  nowise  enters  into  youT  duties 
as  jurymen.  Now,  gentlemen,  the  prisonersarc  charged  first 
of  all  under  Section  1 11  of  the  Indian  Penal  Code,  and  that 
section,  in  so  far  as  it  relates  to  the  offence  with  which 
the  prisoners  are  charged,  is  as  follow's  : — “ An  assembly 


of  five  or  more  persons  is  designated  an  unlawful  assembly, 
if  the  common  object  of  the  persons  composing  that  as- 
sembly is  to  commit  any  mischief.”  The  first  count  of 
the  charge  is  framed  upon  that  particular  clause.  They 
are  charged  w'ith  assembling  together  for  the  common 
object  of  committing  mischief — to  wit,  of  destroying  a chawl 
and  tent — and  thereby  becoming  members  of  an  unlawful 
assembly.  The  second  count  of  the  charge  is  framed 
upon  this  section  : — “ If  any  persons  assemble  together 
with  the  common  object  of,  by  means  of  criminal  force, 
or  by  show  of  criminal  force,  to  enforce  any  right  or  sup- 
posed right.”  And  the  charge  runs  that  they  assembled 
together  with  a common  object  of  enforcing  a supposed 
right — to  wit,  a supposed  right  to  the.  possession  of  a certain 
piece  of  ground  by  show  of  criminal  force  to  one  John  Duffy. 
I must  tell  you,  gentlemen,  that  under  this  section  the  ques- 
tion of  title — the  question  as  to  which  of  the  persons  was 
entitled  to  the  land — is  entirely  immaterial ; and  upon  that 
I will  read  to  you  from  page  112  of  Mr.  Mayne’s  book  on  the 
Penal  Code : — “ Clause  4,  Section  141,  applies  equally 
whether  the  possession  is  sought  for  under  cover  of  title  or 
without  it,  whether  the  right  which  is  asserted  is  a valid  or 
invalid  one  ; the  object  of  the  clause  is  to  prevent  breaches 
of  the  peace  by  compelling  everyone  who  asserts  a right, 
which  may  be  contested,  to  do  so  under  the  authority-  of  the 
law.”  These  words,  gentlemen,  are  plain,  and,  I submit,  are 
the  correct  exposition  of  the  law  which  rules  this  section. 
As  I said  before,  it  is  entirely  immaterial  to  whom  the  pro- 
perty of  the  ground  belongs.  You  will  hear,  no  doubt,  that 
there  are  two  persons,  or  sets  of  persons,  claiming  this  ground  ; 
on  the  one  hand,  there  are  two  persons,  named  Jacob  Jumal 
and  Cooverjee  Pragjee,  and  on  the  other,  the  first  accused, 
Manockjee  Dorabjee,  claiming  it  through  the  Parsee  Pun- 
chayet.  And  here,  gentlemen,  I must  tell  you  that  the 
Indian  Penal  Code  allows,  under  certain  circumstances, 
persons  to  take  steps  in  defence  of  their  land.  Sup- 
posing that  Jacob  Jumal  and  Cooverjee  Pragjee  had  en- 
tered into  possession  of  Manockjee  Dorabjee’s  land  while 
he  was  in  possession,  in  a certain  way  no  doubt  Manockjee 
Dorabjee  might  have  gone  upon  the  ground  in  order  to 
assert  his  rights.  And,  gentlemen,  I will  again  read  to 
you  upon  that  point  a passage  from  Mr.  Mayne’s  book, 
page  310  : — “ To  enter  upon  land  which  a man  believes  to 
be  his  own,  will  not  be  a criminal  trespass,  though  the 
land  was  in  the  possession  of  another,  for  the  real  object 
was  to  assert  a right  over  it,  and  not  to  interfere,  insult, 
or  annoy,  unless  under  circumstances  which  amount  to  the 
offence  of  unlawful  assembly.”  The  case  for  the  prose- 
cution is  that  the  circumstances  under  which  Manockjee 
Dorabjee  entered  upon  this  ground  were  circumstances 
such  as  do  amount  not  only  to  unlawful  assembly,  but 
likewise  to  the  offence  of  rioting.  Then,  gentlemen,  there 
comes  a general  count  covering  the  whole  of  that  section 
of  the  Penal  Code,  and  then  follow  two  counts,  charging 
those  persons  with  being  members  of  an  unlawful  assem- 
bly, and  while  being  members  of  such  unlawful  assembljq 
one  of  them,  Eustom  Khodadad,  in  pursuance  of  the  common 
obj  ect,  struck  or  assaulted  or  used  criminal  force  to  one 
JanooCristna ; and,  secondly,  that  Cowasjee  Ilormusjee,  one 
of  the  persons  in  the  unlawful  assembly,  likewise  used 
force  to  one  Siddanshaw  Sultanshaw  ; and  by  these  persons 
so  doing,  we  say  that  the  whole  of  the  prisoners  before  the 
Court  are  guilty  of  the  offenfee  of  rioting.  Lastly,  there  is 
the  charge  of  committing  mischief,  and  thereby  causing 
damage  or  loss  to  the  extent  of  Es,  50  and  upwards,  by  des- 
tro/.Qg  a chawl,  a tent,  and  furniture  and  clothes  belonging 
to  Mr.  Duffy  to  the  extent  of  a thousand  and  odd  rupees. 
The  circumstances  that  v/e  shall  have  to  lay  before  you,  in 
order  to  substantiate  these  charges  against  the  prisoners,  will 
be  to  the  following  effect : — Two  persons,  named  Jacob 
Jumal  and  Cooverjee  Pragjee,  purchased,  and  a short  time  ago 
completed  the  purchase,  of  a piece  of  ground  lying  on  the 
top  of  Malabar  Hill.  That  piece  of  ground  on  the  north 
side  runs  for  a considerable  distance  along  the  compound 
wall  of  the  Towers  of  Silence.  On  the  south  side  lies  the 
Municipal  burning-ground  ; and  at  one  end  is  a public  pas- 
sage close  upon  tl  e hillside  running  to  the  Back  Bay  Eoad, 
and  at  the  other  end  the  bungalow  and  compound  of  Sir 
Cowasjee  Jehangier.  Now,  gentlemen,  we  shall  put 
in  a -plan,  and  prove  its  correctness,  so  that 
you  will  thereby  be  enabled  to  see  precisely  the 
position  of  this  ground  much  better  than  I can  describe 
it  to  you  in  words.  As  I mentioned  to  you  just  now, 
this  ground  is  claimed  likewise  by  the  first  accused, 
Manockjee  Dorabjee,  as  lessee  of  the  Parsee  Punchayet.  I 


[ 3 ] 


believe  we  shall  hear  that  from  the  witnesses.  These  two 
persons  determined  to  open  out  this  ground,  to  make  roads 
upon  it,  and  build  certain  bungalows.  In  accordance  with 
that  idea,  they  engaged  the  services  of  a master  builder  of 
considerable  experience,  Mr.  J.  Duffy,  and  it  was  arranged 
that  on  the  27th  March,  in  order  that  Mr.  Duffy  should 
know  precisely  the  boundaries  of  this  land,  the  ground 
should  be  marked  out  by  a plan,  a surveyor  being  present. 
It  was  known,  as  I mentioned  to  you,  that  there  was  a claim 
set  up  by  another  party  to  this  ground,  and  these  persons, 
thinking  that  possibly  they  might  proceed  to  some  molest- 
ation, and  being  careful  to  consider  that  no  breach  of  the 
peace,  as  far  as  they  were  concerned,  should  be  committed, 
wrote  to  their  solicitor,  Mr.  Arthur  Peile,  who  communicat- 
ed with  the  Commissioner  of  Police.  In  pursuing  that 
course,  gentlemen,  there  can  be  no  question  that  they  pursued 
a right  course.  If  a person  has  reason  to  believe  that  anything 
he  does  will  be  met  by  force  at  the  hands  of  some  other 
person,  he  is  not  legally  justified  in  attempting  to  use  or  to 
oppose  force  to  force.  In  corroboration  of  that  statement, 
if  corroboration  indeed  be  needed — because  your  common 
sense  will  tell  you  that  in  a civilized  country  that  must  be 
so — I will  read  to  you  a passage  from  “ Russell  on  Crimes,” 
volume  I.,  page  388.  “Russell  on  Crimes”  is,  I may 
state,  the  standard  work  upon  the  criminal  law.  The  pas- 
sage is  as  follows  : — “ Assembly  of  a force,  for  the  defence  of 
his  person  against  those  who  threatened  to  beat  him  if  he 
goes  to  a certain  market,  is  unlawful  ; for  he  who  is  in  fear 
of  such  insults  must  provide  for  his  safety  by  demanding  a 
surety  of  the  peace  against  the  persons  by  whom  he  is 
threatened,  and  not  make  use  of  such  violent  methods, 
which  cannot  but  be  attended  with  danger  to  the  public 
peace.”  Gentlemen,  that  is  a very  strong  case.  A man  who 
is  in  fear  of  being  beaten  while  going  on  a public  road  to  a 
certain  market  is  not  justified  in  getting  friends'  to  protect 
him,  but  he  must  have  those  persons  bound  over  to  keep 
the  peace  against  him.  I cannot  find  a case  more  strongly 
in  point,  and  one  which  more  clearly -shows  that  the  course 
pursued  by  these  two  persons  was  the  correct  course. 
If  they  had  acted  otherwise,  and  gone  upon  the  ground 
by  making  a show  of  criminal  force,  they  perchance  them- 
selves might  have  been  guilty  of  forming  an  unlawful 
assembly,  and  be  in  the  place  where  these  persons  now  are. 
I!ut,  gentlemen,  as  I told  you,  there  was  this  communica- 
tion with  the  Commissioner  of  Police,  and  the  Commissioner 
of  Police  accordingly,  as  he  was  bound  to  do,  ordered  a 
European  constable  and,  I believe,  three  sepo5's  to  be  in  the 
vicinity  of  the  ground,  so  as  to  prevent  any  breach  of  the 
peace  taking  place.  I need  hardly  remind  you  that  it  is 
the  duty  of  the  police  to  prevent  breaches  of  the  peace.  It 
is  not  their  duty  to  enquire  as  to  which  party  may  be  right 
and  which  may  be  wrong,  but  simply  to  prevent  a breach 
of  the  peace  taking  place,  and  to  let  the  civil  courts  decide 
as  to  the  rights  and  wrongs  of  a question.  On  the  20th 
March  last  Mr.  Duffy,  a European  surveyor,  and  some 
coolies  proceeded  to  this  ground,  Mr.  Brown,  the  District 
Superintendent  of  Police,  and  three  peons  being  present, and 
the  boundaries  were  picked  out  according  to  the  plan.  Later 
in  the  afternoon,  materials  for  building  a hiit  or  chawl  were 
brought  on  the  ground,  and  some  workmen  came  to  the  spot. 
Nothing  took  place  upon  that  afternoon,  and  the  policemen 
left.  You  will  hear  from  Mr.  Duffy  that  towards  evening 
they  commenced  to  erect  this  chawl,  which  was  to  contain 
eight  compartments  for  the  habitation  of  the  workmen  who 
might  be  employed,  on  the  ground.  On  the  29th  that 
chawl  was  completed,  and  on  the  30th  Mr.  Duffy  ereBted 
for  his  own  habitation  a double-poled  Jubbulpore  tent  and 
a smaller  one.  In  the  tent  he  had  certain  furniture — a 
bed,  some  chairs,  and  his  clothes.  The  value  of  the  tents 
was,  I believe,  either  #350  or  #400,  the  value  of  the  furni- 
ture and  clothes  about  #80,  and  the  value  of  the  chawl 
about  #000.  Mr.  Duify  likewise  placed  before  a small 
door,  which  opens  out  from  the  Parsee  Tower  of  Silence 
on  to  this  ground,  a bamboo  screen,  in  order  to  prevent 
persons  coming  out  and  exercising  a right  of  way  in  that 
direction.  Nothing,  as  I have  told  you,  gentlemen,  took 
place  from  the  27th  down  to  the  .‘50th  Mar^^i,  and  Mr.  Duify 
will  tell  you  that  the  men  ho  had  employed  under  him  were 
30  in  number — 10  Purdasces  and  20  Pathans.  The  Pathans 
were  employed  in  preparing  metal  for  the  ro.ads,  taking 
up  tke  stone  and  placing  it  in  heaps,  and  the  Purdasces 
were  employed  as  watchmen.  It  is  a long  straggling  piece 
of  ground,  and  there  was  a large  quantity  of  materials  to 
be  looked  after.  Prom  the  first  these  Purdasces  were  not 
allowed  to  carry  sticks,  such  as  are  generally  carried  by 


them.  These  sticks  were  taken  from  them.  On  the  3rd 
April  Cooverjec  Pragjee  having  applied  to  blast  at  the 
south-west  portion  of  this  land,  some  distance  from  the 
Tower  of  Silence,  Mr.  Brown  and  a jemadar  proceeded  to 
beat  battaka  upon  this  ground.  I may  tell  you,  though 
perhaps  most  of  you  know,  what  beating  battaka  is.  When 
any  one  applies  for  any  license  to  do  anything  which  may 
possibly  be  a nuisiince  to  people  living  near,  or  to  the  public, 
a policeman  or  some  other  official  goes  out  with  a dish  and 
beats  it,  and  then  there  is  a proclamation.  It  is  similar  to 
the  bellman  and  crier  in  England.  As  I told  j^u,  Mr.Brow'ii 
and  thejemadar  went  to  this  ground  for  this  purpose,  and 
asked  if  an3mne  had  any  cause  to  show  why  Cooverjee  Pragjee 
should  not  have  this  blasting  license  granted  him.  When  the 
battaka  was  beaten,  no  one  appeared,  but,  on  their  return,  they 
met  the  first  accused,  Manockjee  Dorabjee,  and  Mr.  Brown 
spoke  to  him,  and  asked  him — “ Have  you  any  objection  to 
Cooverjee  Pragjee  having  this  blasting  license  ?”  To  that 
Manockjee  Dorabjee  replied  in  words  to  this  effect — “ If  I 
have  any  objection  I shall  send  that  objection  into  the 
office,  but  they  have  been  damaging  my  trees,  and  I will 
damage  their  chawl,”  VT?!!,  gentlemen,  nothing  further 
took  place  then  ; the  police  went  on  their  way,  and  I presume 
Manockjee  Dorabjee  did  likewise.  In  this  interval,  I should 
have  told  you,  one  of  the  accused,  who  is,  I believe,  a notice- 
server  in  the  employment  of  Blessrs.  Craigie,  Lynch,  and 
Owen — accused  No.  43 — came  upon  the  ground,  and  asked 
Mr.  Duffy  where  Cooverjee  Pragjee  and  .J.acob  .Jumal  were. 

Mr.  Duffy  replied  to  him — “ You  know  their  place  of 
business  or  residence  perfectly  well.  Y"ou  have  no  busine.'S 
to  come  on  the  ground  ; go  off  the  ground.”  He  accordingly 
went  off  the  ground.  On  the  next  morning,  the  4th  April, 
at  about  half-past  seven  o’clock,  four  Purdasces,  having  in 
their  hands  large  sticks  or  bludgeons,  were  brought  down  to 
the  residence  of  Mr.  Brown  at  the  police  chowkey,  and,  in 
consequence  of  that,  Mr.  Brown  (they  having  been  found  in 
the  lane  leading  directly  to  the  Tower  of  Silence)  gave 
orders  for  certain  police  peons  to  be  stationed  in  all  the 
roads  leading  to  the  Tower  of  Silence,  and  between  the 
hours  of  half-pks.t  seven  and  nine  o’clock  on  that  morning, 
the  4th  April,  no  less  than  61  Purdasees  and  Blahomedans, 
six  Seedees,  one  Parsee,  and  one  Iranee  were  brought  to 
Mr.  Brown’s  house.  Every  one  of  these  persons  had  thick  • 
sticks  or  bludgeons  in  their  hands,  and  they  had  all  been 
stopped  going  up  towards  the  Tower  of  Silence  in  parties  of 
six  or  eight.  In  one  of  these  parties  the  Parsee  and  the 
Ifanee  were  in  compan^^  I suppose  most  of  jmu  know  who 
the  Purdasees  .are.  I believe  the  word  means  “ stranger,"’ 
but  it  is  generally  .applied  to  the  hillmen  coming  from  the 
N.W.  Provinces,  and  in  Bombay  jmu  will  hear  that  they  are 
employed  very  generally  .as  watchmen,  and  that  there  are 
few  Parsee  houses  which  have  not  Purdasee  watchmen 
.attached  to  them.  Seedees,  of  course  you  know,  are  Afri- 
cans. These  61  persons  were  all  detained  in  the  compouu'l 
of  Blr.  Brown’s  house,  and  the  fact  of  these  persons  being 
arrested  while  going  towards  the  Tower  of  Silence,  led  him 
to  suppose  that  something  unusual  was  going  to  take  place, 

.and  he,  in  consequence,  took  with  him  a European  con- 
stable, Mr.  McDermott,  proceeded  to  the  Tower  of 
Silence,  .and  came  to  this  ground  which  Cooverjee  Prag- 
jee and  .Jacob  .lum.al  claim,  and  wliich  is  likewise 
claimed  by  Manockjee  Dorabjee  as  tenant.  F.verytliing  on 
the  ground  appeared  the  same  as  when  he  had  last  seen  ii. 

The  chawl  was  standing  complete  as  far  as  the  wood  work 
was  concerned;  Mr.  Duffy’s  tents  \vere  there,  and  also  some 
three  or  four  tents  occupied  by  cultivators,  and  the  same 
number  of  workmen  were  engaged  in  picking  up  stones. 

But  his  atteiition  was  called  by  the  jemadar  of  police  t'. 
a large  crowd  of  Iranees  and  Parsees  assembled  together 
inside  the  compound  of  the  Tower  of  Silence.  1 mav"  men- 
tion now  that  some  portions  of  that  compound  are  plainlv 
visible  from  this  ground.  This  large  crowd  was  gazing 
towards  this  ground  where  the  chawl  and  tents  were  erect- 
ed. iMr.  Brown  left  upon  the  ground  a havihlar  of  poli. . , 

10  or  11  jreons,  and  his  assistant  Jlr.  DIcDermott,  wlnU. 
he  himself  and  the  jemadar  proceeded  to  tlie  house  of  .Mr. 
Souter,  the  Commissioner  of  Police.  This  was  about  hall 
past  nine  o’clock  in  the  morning,  .\fter  he  had  h f*  ti 
ground  for  the  purpose  of  going  to  the  Commissioner  o 
Police,  Mr.  McDermott,  the  constable,  went  and  sat  in  t!;. 
tent  of  Mr.  Dulfv,  who  at  tlic  time  was  having  his  brevs;- 
I'ast.  Wdiile  they  were  sitting  in  this  tenr,  a workm  ■ 
of  Mr.  Duffy’s  came  into  the  tent  and  made  to  ;b. 
a communication,  and  upon  that  Jlr.  .MeDemi-itr  w;.:.' 
out  of  the  tent.  He  will  tell  you  that  on  .-.c-iug  ■ 
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he  could  see  or  hear  that  certain  persons  appeared  to  be 
tearing  down  the  bamboo  screen  which  Mr.  Duffy  had 
erected  before  the  small  door  in  the  compound  Iwall  of  the 
Tower  of  Silence.  That  bamboo  screen  and  door,  I may 
tell  you,  were  at  a distance  of  185  feet  from  the  tent  and 
184  feet  from  the  chawl.  He  walked  across  this  interven- 
ing space,  and  spoke  to  the  persons  engaged  in  this  work. 
It  would  be  impossible  for  us  to  identify  any  of  the  persons 
actually  engaged  upon  this  work,  and  therefore  I will  not 
go  into  the  conversation  which  took  place.  However,  while 
he  was  speaking  to  th^se  persons,  and  just  as  they  had  suc- 
ceeded in  knocking  down  the  screen,  a large  number  of 
Parsees,  Iranees,  Moguls,  Mahomedans,  and  Hindoos  came 
upon  the  ground  from  the  direction  of  the  main  road  to  the 
Tower  of  Silence.  These  persons,  yOu  will  hear,  were  up- 
wards of  200  in  number  ; the  majority  of  them,  I believe  I 
am  correct  in  saying,  were  armed  either  with  large  sticks, 
long  bamboo  poles,  chunam  pounders,  or  some  other  weapon. 
This  body,  which  came  from  the  main  entrance,  joined  with 
the  body  which  by  this  time  had  forced  its  way  out  through 
the  bamboo  screen,  and  likewise  some  Parsees  and  Iranees 
who  got  over  the  wall  by  a ladder.  The  multitude  now  num- 
bered, I believe,  upwards  of  300,  and  all  of  them  had  sticks 
or  some  other  weapon  in  their  hands.  Joining  together, 
they  raised  a shout,  and  rushed  down  upon  the  chawl  and 
the  tent,  and  in  very  little  more  time  than  it  takes  me  to 
tell  j'-ou  of  what  took  place,  the  tent  and  the  chawl  were 
levelled  to  the  ground.  The  tent-ropes  were  cut,  the  pickaxes 
were  used  against  the  canvas,  and  the  joint  persons  then 
used  their  hands  to  tear  it  to  pieces,  while  the  chawl  was 
pulled  down  from  top  to  bottom,  and  the  debris  thrown 
over  the  side  of  the  hill  towards  Back  Bay.  The  work- 
men’s cooking  utensils  were  destroyed,  and  the  tent-poles 
and  canvas  were  taken  off  towards  the  Municipal  burning- 
ground,  and  there  burnt.  In  fact,  everything  was  cDan 
swept  from  off  the  face  of  the  ground  ; but  they  were  not 
content  with  that.  They  must  needs  commit  the  most 
wanton — I may  almost  say  malicious — mischief.  They 
now  proceeded  to  break  up  Mr.  Duffy’s  furniture,  and  tear 
up  kis  clothes.  The  only  article  he  succeeded  in  rescu- 
ing was  a coat,  and  it  was  taken  out  of  the  hands  of  a 
Parsee  just  as  he  was  about  to  rend  it  in  twain.  Many 
^ of  these  persons  who  were  actually  engaged  in  this  work  of 
destruction  will  be  identified  by  some  of  the  witnesses  ; but, 
• gentlemen,  the  principal  persons — those  who  made  them- 
selves most  conspicuous  by  taking  a leading  part  in  this 
serious  outrage,  in  inciting  the  ^thers  to  the  work— were  Nos. 
1,  2,  3,  7,  and  24.  Those  five  persons  will  all  be  identified, 
if  not  by  all,  at  all  events  by  most  of  the  witnesses,  as 
having  been  seen  inciting  and  urging  on  the  others  to  their 
work  of  destruction.  On  their  first  coming  upon  the  ground, 
some  of  the  police  standing  about  attempted  to  get  in  their 
way.  I don’t  know  that  they  attempted  to  stop  them,  be- 
cause to  have  interfered  with  this  mass  of  persons  would 
have  been  absolute  madness  on  the  part  of  so  small  a body 
of  police.  The  first  men  who  came  up  to  the  ground  from 
the  direction  of  the  Tower  of  Silence  were  the  two  first 
accused.  A policeman,  named  Pandurang,  who  happened  to 
be  there,  attempted  to  stop  them,  and  said  to  them — “What 
is  up  to-day?  What  are  you  about?”  Their  reply  was— 
“ We  do  not  wish  to  interfere  with  the  police,  but  we  are 
about  to  destroy  this  chawl  and  this  tent.  The  Sircar  may 
fine  us  if  he  likes  ; the  Parsee  Punchayet  have  accumulat- 
ed a fund  from  which  to  pay.”  These  were  'the  words 
used.  Before  this  work  of  destruction  was  fully  complet- 
ed, Mr.  Brown  and  the  jemadar  returned  to  the  ground.  Mr. 
Ilrown  will  tell  you  that  when  he  arrived  there,  the  tent 
w'as  down  and  the  chawl  almost  down,  that  he  saw  persons 
throwing  portions  of  the  chawl  over  the  side  of  the  hill, 
and  other  persons  taking  portions  of  the  tent  towards  the  fire ; 
and  that  he  saw  the  persons  mentioned  inciting  the  others. 
He  himself  went  up  to  an  Iranee,  whom  he  cannot  now  iden- 
tify, and  tried  to  stop  him  from  breaking  up  » piece  of  fur- 
niture, which  he  was  then  engaged  in  doing,  upon  which 
the  Iranee  immediately  placed  himself  in  an  attitude  of 
offence,  .and  Mr.  Brown” placed  himself  in  an  attitude  of  de- 
fence, but  before  anything  came  of  this,  a Parsee  pulled 
the  Iranee  back.  Mr.  Brown  will  also  tell  you  that,  seeing 
the  two  first  accused  close  to  the  chawl  among  the  rioters, 
he  went  up  to  them,  knowing  them  by  sight,  and  gave  them 
and  No.  24  into  the  custody  of  the  jemadar,  warning  them 
not  to  break  their  arrest  as  he  knew  them.  He  then  im- 
mediately sent  off'  his  assistant,  Mr.  McDermott,  to  call  the 
Commissioner  of  Police,  and,  while  this  was  being  done,  num- 
bers of  Moguls,  Irauees,  and  Parsees  escaped  down  the  side 


of  the  hill,  while  others  were  making  their  retreat  through 
the  small  door  of  the  compound  wall  of  the  Tower  of  Silence. 
As  well  as  he  could,  he  distributed  the  policeabout  the  ground 
to  prevent  further  escapes.  As  Mr.  Brown  was  running 
towards  the  small  door  in  the  compound  wall  to  give  orders 
to  the  police,  you  will  hear  that  he  was  pursued  by  a Parsee 
with  a raised  chunam  pounder.  The  Parsee  was  close  to 
him,  and  was  just  about  to  strike,  when  a havildar  or  police 
peon  came  behind  him  and  knocked  the  chunam  pounder 
out  of  his  hand.  You  will  likewise  hear  from  Mr.  Duffy 
that  the  notice-server  of  Messrs.  Craigie,  Lynch,  and  Owen 
(No.  43,  Eduljee  Diidabhoy)  was  seen  by  Mr.  Duffy  in  the 
midst  of  the  rioters.  He  came  up  to  Mr.  Duffy,  and  sfiid  to 
him — “ You  see  what  you  get  for  ordering  me  off  the 
ground  yesterday.”  Further  escapes  into  the  Tower  of 
Silence  and  over  the  brow  of  the  hill  were  stopped  by  the 
police,  and  when  Mr.  Souter  arrived  on  the  ground,  which 
he  did  with  his  usual  energy  and  promptitude  in  a very 
short  time,  there  were  about  30  persons  remaining  on  the 
ground.  He  immediately  gave  directions  for  these  30 
persons  to  be  arrested,  and  they  were  accordingly  taken 
into  custody  and  given  in  charge  to  the  jemadar  and.  some 
few  police  peons.  The  prisoners  arrested  on  the  ground 
were — Nos.  1,  2,  5,  12,  16,  17,  20,  21,  22,  23,  24,  25,  27,  30, 
35,  36,  37,  38,  39,  40,  41,  42,  43,  45,  46,  47,  48,  49,  and 
50.  These  persons,  gentlemen,  were,  as  I say,  arrested  on 
the  ground  by  Mr.  Souter’s  orders,  and  given  into  the 
charge  of  the  jemadar  and  some  police  peons.  I should 
tell  you,  before  leaving  these  particular  accused  for  the 
present,  that,  before  thes'e  arrests  took  place,  Mr.  Brown 
saw  prisoner  No.  35  about  to  strike  a sepoy  with  a stick,  and 
he  upon  that  stepped  forward,  arrested  the  man,  and  gave 
him  into  the  custody  of  a police  peon.  During  these  [pro- 
ceedings, one  Janoo  Cristna,  who  will  tell  you  that  he  was 
employed  as  a workman  under  Mr.  Duffy,  was  struck  by  a 
Parsee  or  Iranee,  named  Rustom  Khodadad,  No.  26.  He 
will  tell  you  he  was  standing  some  little  distance  from  the 
chawl,  and  was  struck  apparently  without  either  rhyme  or 
reason,  from  sheer  spite  on  the  part  of  his  assailant.  Like- 
wise another  workman  under  Mr.  Duffy,  Siddanshaw  Sultan- 
sbaw,  will  tell  you  that,  when  he  saw  this  work  of  demoli- 
tion at  the  chawl  proceeding,  he,  having  left  certain  of  his 
clothes  in  the  chawl,  went  back  to  try  to  rescue  them — the 
sole  property,  I believe,  he  possessed  in  the  world.  He  will 
tell  you  that  he  was  struck  by  three  persons — severely 
struck  and  smitten  to  the  ground — and  thjit  the  only  person 
who  struck  him  in  front,  and  whom  he  can  recognize,  was 
prisoner  No.  5.  You  will  likewise  hear  that  at  the  time,  or 
shortly  afterwards,  he  made  a complaint  of  having  been 
struck,  and  was  subsequent! j’’  sent  to  the  hospital  for  treat- 
ment. These  are  the  assaults  upon  which  we  ground  the 
charge  of  rioting.  We  say  these  persons  were  struck  in 
prosecution  of  a common  intention  to  commit  mischief, 
while  asserting  a right,  or  supposed  right,  to  this  ground.  I 
may  here  stop  to  tell  you  that  at  this  point  the  offences 
charged  against  the  prisoners  were  complete.  If  they  en- 
tered upon  this  ground  with  the  common  intention  of  com- 
mitting mischief,  namely,  destroying  this  chawl  and  tent 
— they  numbering  over  five — they  are  one  and  all  of  them 
guilty  of  being  members  of  an  unlawful  assembly.  Or  if 
they  entered  this  ground,  being  more  than  five  in  number, 
with  the  common  intention  of,  by  a show  of  force— that  is, 
by  a'show  of  violence — asserting  their  right,  or  their  sup- 
posed right,  to  this  land,  they  are  equally’  guilty  of  being 
members  of  an  unlawful  assembly.  There  is  no  question, 
gentlemen,  about  the  law.  It  is  clear,  and  if  I state  it  to 
you  incorrectly,  His  Lordship  ■will  correct  me  when  he  sums 
up  the  case.  Further,  if  ymu  find  that  these  men,  or  any  of 
them,  entered  upon  this  land,  being  members  of  an  unlaw- 
ful assembly,  and  that  one  of  them,  in  pursuance  of  a com- 
mon intention,  struck  a person  on  that  ground,  and  used 
force  or  violence,  every  man  of  that  assembly  is  guilty  of 
riot.  Further,  if  you  find,  from  the  evidence  before  you, 
that  they  committed  mischief  to  the  extent  of  upwards  of 
Rs.  50,  they  are  likewise  guilty  of  that  offence.  The  sum  of 
Rs.  50  is  named  because  there  is  a distinction  made  between 
misehief  below  t}te  value  of  Rs.  50  and  mischief  above  that 
value.  Gentlemen,  on  these  30  men  being  arrested,  they 
were  given  over  to  the  jemadar  of  police  and  a few  police 
peons,  and  were  immediately  taken  and  put  for  security  and 
safety  in  one  of  the  huts  of  the  cultivators.  VV'hat  ^I  am 
now  about  to  rebate  to  you  will  give  you  no  further  insight 
into  the  offences -with  which  the  prisoners  are  charged.  It 
simply  shows  you  how  they’  were  arrested,  and  perhaps  their 
conduct  may  lead  you  to  an  inference  as  to  whether  or  not 
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tliey  did  not  know  perfectly  well  that  their  proceedinge 
were  illegal  and  unjustifiable."  Everything  that  was  done  in 
the  arrest  of  the  prisoners  was  done  under  the  eye  of  the 
Commissioner  of  Police  ; you  may,  therefore,  he  certain 
nothing  was  done  that  it  was  not  absolutely  necessary  tft  do. 
Mr.  Souter’s  zeaL  and  energy  are  well  known  to  all  of  us. 
As  I told  you,  many  of  those  persons  had  escaped  through 
the  small  door  in  the  compound  wall  of  the  Towers  of 
Silence.  The  Commissioner  ordered  that  door  to  be  opened, 
and  he  himself  and  some  policemen  went  inside  the  cona- 
pound  of  the  Towers  of  Silence.  You  will  hear  that  this 
compound  is  a vet  y large  piece  of  ground,  and  that  the 
Towers  of  Silence,  or  receptacles  of  the  dead,  are  scattered 
about  the  ground  at  very  considerable  distances  from 
the  outer  wall,  or  this  door  where  the  police  were. 
On  going  into  the  compound,  the  police  perceived  a 
number  o"f  Parsees  gathered  together  in  a building  raised 
some  little  height  above  the  door  by  which  the  police  enter- 
ed. Of  the  Parsees  who  were  there,  and  who  took  a leading 
part  in  what  I am  now  about  to  relate  to  you.  No.  6 and  No. 
14  were  seen  through  the  window.  The  police  moved  to- 
wards this  place,  and,  on  getting  near,  a Parsee  was  heard  to 
say — “If  the  police  come  here,  we  will  kill  them.”  A con- 
siderable amount  of  conversation  was  carried  on  by  the 
Commissioner  with  the  persons  inside  the  building,  and,  as 
you  will  hear.  Nos.  6 and  14  were  the  principal  spokesmen, 
and  seemed  to  prevent  the  others  from  coming  down,  as 
they  otherwise  would  have  done.  Not  content  with  this, 
the  Commissioner  got  two  respectable  Parsees  who 
were  in  the  compound  to  go  up  to  these  persons  and  endea- 
vour to  induce  them  to  come  out.  I think  I am  correct  in 
saying  that  from  a quarter  to  half  an  hour  the  Commissioner 
endeavoured  to  persuade  them  to  come  out  of  the  building ; 
they  refused  to  do  so,  and  set  the  authority  of  the  police 
absolutely  at  defiance.  Upon  that  Mr.  Souter  sent  for  re- 
inforcements of  police,  and  for  Mr.  Vincent,  the  Acting  De- 
puty Commissioner.  Mr.  Vincent  came,  and  he  likewise  en- 
deavoured for  half  an  hour  to  persuade  the  persons  to  come 
down.  But  they  still  refused.  Mr.  Souter  then  directed 
the  police  to  go  into  the  building  and  turn  them  out.  The 
building  is  not  completed,  and  up  the  stairs  there  is  a half- 
door, and  it  was  an  easy  matter  for  the  police  to  gain  an  en- 
trance. On  entering,  they  found  a large  nurnber  of  persons 
gathered  there,  consisting  chiefly  of  Iranees  and  Persian 
Parsees.  They  were  brought  out,  and  taken  outside  upon 
the  ground  where  the  chawl  and  the  tent  had  been.  As 
many  of  them  as  the  police  recognized  were  given  into  cus- 
tody, and  those  that  were  not  recognized  were  allowed  to 
go  free.  The  whole  of  the  30  persons  arrested  before  were 
then  marshalled  together,  and  the  whole  of  them  were  taken 
off  by  the  police  to  the  Mazagon  chowkey.  I believe  you 
will  hear  that  some  of  the  persons  were  handcuffed  together. 
There  is  no  doubt  it  would  have  been  unsafe  for  the  police 
to  have  attempted  to  go  through  the  native"  town  with  a 
large  number  of  prisoners  like  this  and  a small  escort. 
Without  that  being  done,  no  doubt  some  of  them  w’ould  have 
escaped,  and  if  a crowd  had  assembled  round  them,  the 
police  could  not  have  prevented  it.  It  was  certainly  the 
duty  of  the  police,  after  an  outrage  of  this  kind  had  been 
committed,  to  take  the  persons  into  custody  and  bring 
them  safe  before  the  Magistrate.  1 believe  that  to  be  the 
whole  stor5'  of  this  case,  the  facts  of  ■which  we  shall  be  able 
to  prove  to  you.  It  may  be  urged  upon  you,  on  behalf  of 
some  of  the  prisoners  who  are  now  charged  before  jmu,  that 
some  or  all  of  them  did  not  go  up  to  the  Towers  of  Silence 
on  that  morning  with  the  object  or  motive  of  taking  p'jft  in 
this  unlawful  assembly.  Gentlemen,  if  that  were  so,  and  if 
it  were  proved  to  your  satisfaction  that  they  did  not,  their 
guilt  w'ould  .be  in  nowise  lessened.  It  is  a matter  of  in- 
difference whether  persons  assemble  together  in  the 
first  instance  for  an  unlawful  purpose  or  an  innocent  pur- 
pose. If  they  assemble  together  in  the  first  in- 
stance for  an  innocent  purpose,  and  not  for  the  jmrpose  of 
doing  an  unlawful  act,  the3’’  are  just  as  guilty  as  if  they  had 
met  together  in  the  first  instance  for  the  purpose  of  doing 
that  unlawful  act.  'rherefore  it  is  a matter  of  the  most  utter 
indift’crcnce,  as  far  as  this  case  goes,  forxjhat  purpose  these 
persons  went  up  to  the  Towers  of  Silence  on  that  morning,, 
if  jmu  find  them  recognized  as  having  taken  part  in  this 
riot  on  the  ground.  Eurtherinore,  gentlemen,  it  may  be 
urg(jd  upon  you  that  some  of  the  prisoners  did  not  even  go 
so  far  as  to  confederate  with  the  others  when  the  confe- 
deracy W'as  first  formed.  That,  again,  is  a matter  of  little 
consideration.  If  it  is  found  that  these  persons  -ivere 
actually  connected  with  this  unlawful  assembly,  they  arc 
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equally  guilty  with  those  who,  in  the  first  instance,  formed 
the  confederacy  to  commit  these  outrages.  I have  now, 
gentlemen,  put  before  you,  as  far  as  I am  informed,  all  the 
facts  which  tell  either  for  or  against  the  prisoners  ; and,  if 
5mu  are  satisfied  that  thesfi  persons  were  among  those 
who  were  upon  the  ground  on  that  morning,  and  that  their 
common  intention  was  to  commit  mischief,  or  to  assert  a 
supposed  right  by  a show  of  criminal  force,  which, 
gentlemen,  you  can  only  gather  from  their  words 
and  acts — if  you  are  satisfied  of  that,  it  will  be  your 
duty  to  return  a verdict  of  guilty  against  them  upon 
all  or  some  of  the  charges  upon  which  they  are  now  before 
you.  And,  gentlemen,  by  returning  that  verdict  you  will 
likewise  discountenance  what  appears  to  us  to  have  been 
a most  turbulent  proceeding,  subversive  of  good  order,  and 
likely  to  jeopardize  the  public  peace  and  the  well-being  of 
the  State. 

The  following  evidence  was  then  taken  : — 

Mr.  H.  W.  Wilcox,  examined  by  Mr.  Inverarity,  said  : — 

I am  a Civil  Engineer  and  Surveyor.  I w^ent  up  to  the 
Towers  of  Silence  in  company  with  Mr.  Duffy,  and  made 
a plan  of  the  ground  surrounding  the  Towers. 

To  the  Court. — More  particularly  the  ground  to  the  S. 
and  E. 

Examination  continued. — He  pointed  out  the  space  where 
once  a chawl  and  teat  were  erected  to  the  S.  of  the  Towers 
of  Silence.  He  also  showed  me  a small  door  in  the  walls 
of  the  compound  of  the  Towers.  He  didn’t  show  me  the 
main  entrance.  I measured  the  distance  from  the  small 
door  to  the  place  where  he  said  the  tent  had  been.  That 
was  185  feet.  I measured  the  distance  between  the  small 
door  and  the  place  where  Mr.  Duffy  said  the  chawls  had 
been.  That  was  184  feet.  I also  measured  the  distance 
between  the  chawl  and  the  Municipal  burning-ground. 
That  was  176  feet. 

To  the  Court. — I mean  the  boundary  of  the  burning- 
ground. 

Examination  continued. — I also  measured  the  spaces 
• which  were  pegged  out  by  Mr.  Duffy  as  having  been  occu- 
pied by  the  tent  and  chawl.  The  space  occupied  by  the  tent 
was  30  by  18  feet,  and  the  chawl  60  by  10  feet.  The  mea- 
surements were  made  from  the  nearest  positions  from  the 
chawl  and  the  door.  The  distance  from  the  burning-ground 
to  the  tent  was  the  same  as  to  the  chawl.  This  piece  of  • 
land,  enclosed  by  a red  line  in  the  plan,  is  the  boundary 
of  the  piece  of  land  in  dispute,  pointed  out  to  me  by  Mr. 
Duffy — the  ground  he  was  going  to  have  built  on.  This 
blue  line  correctly  rep^sents  the  walls  that  surround  the 
compound  of  the  Towere  of  Silence.  I have  marked  three 
small  and  one  large  gates  in  the  plan,  and  their  positions  as 
delineated  are  correct.  These  brown  lines  correctly  de- 
scribe the  footpaths  and  roads  running  across  the  property. 
This  straight  path  is  not  in  use  ; it  has  been  cut  uji  by  the 
Bombay  Reclamation  Company.  It  runs  S.  E.  away  from 
one  of  the  small  gates. 

To  the  Court. — It  goes  down  the  hill. 

Examination  continued. — 'I'lns  blue  line  represents  the 
steps  leading  up  to  the  Towers  from  Gaumdavie  Road.  This 
dark  shading  represents  the  brow  of  the  hill.  That  is  a 
correct  plan  of  the  property  I h.ave  measured,  on  a scale  of 
100  feet  to  1 inch. 

Cross-examined  by  Mr.  Axstey. — Now  you  are  not  a 
Parsee  or  a Zoroastrian,  are  you  ? A.  No. 

().  Well,  how  did  you  get  into  the  compound?  A.  I 
didn’t  go. 

<i.  Then,  if  you  did  not,  did  you  draw  on  your  im.agi- 
nation  for  those  groups  of  trees,  or  men  like  trees,  behind  a 
10  feet  wall  ? A.  I merely  filled  them  in. 

(J.  Oh!  from  your  imagination,  eh  ? Pr.ay,  sir,  how  did 
you  manage  to  make  seven  out  of  the  six  'i'owers  in  the 
compound?  A.  I got  it  from  Major  Laughton’s  plan. 

(}.  'I’lien  this  is  a copy  of  Major  Laughton's  plan?  A. 

No,  it  is  hlajor  Laughton’s  plan  checked  by  me. 

(j.  Major  Laughton’s  jilan  was  much  older  than  the 
Bombay  Reclamation,  was  it  not?  A.  1 don’t  know. 

<j.  Well,  were  not  those  steiis  marked  in  the  plan  cut 
away  by  the  Bombay  Reclamation  Company  ? A.  Well,  I 
could  not  well  tell. 

< j.  Then  you  had  to  draw  again  on  your  imagination 
because  they  are  cut  away?  A.  I knew  that  the  steps 
were  there,  as  1 knew  the  part  well. 

(>.  Now  is  it  not  a fact  that  it  is  impossible  for  any  one 
from  the  outside  to  see  over  the  wall  of  the  Towers  of 
Silence?  A.  Prom  where  I stood,  near  where  the  tent  was, 

I could  sec  the  Towers  on  some  rising  ground. 
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QT  Beyond  that  could  you  see  nothing?  A.  hTo. 

Q.  And  when  you  say  you  saw  the  Towers,  could  you 
see  only  the  fops,  not  the  basements  ? A.  I think  perhaps 
I could  see  one  or  two. 

Q.  Well,  don’t  let  us  have  any  “perhaps”  please,  Mr. 
Wilcox.  Tell  me  distinctly,  and  on  your  oath,  whether  you 
could  see  the  base  of  a single  Tower.  A.  Well,  I don’t 
remember. 

Q.  At  all  events  you  saw  no  men.  A.  I saw  one  look- 
ing over  the  wall. 

Q.  But  if  he  had  not  been  looking  over  the  wall,  I sup- 
pose you  would  have  been  prevented  from  seeing  him?  A. 
Yes. 

Q.  You  have  taken  a great  deal  of  pains  to  give  a pic- 
ture of  the  causeway  ; what  is  that  wriggled-up  looking 
thing  going  up  ? A.  A flight  of  stairs. 

Q.  Had  you  any  particular  instructions  not  to  give  a 
little  building  called  a chuuam  mill  ? A.  No,  I had  no 
instructions. 

Q.  But  you  have  ndl  put  it  in  ? A.  No. 

Q.  Had  you  any  instructions  to  leave  out  the  new  road 
leading  to  Cumballa  Tank  ? A.  No,  I had  not. 

Q.  Look  at  this  plan  (hands  one),  and  see  if  that  road  is 
not  there  ? A.  I don’t  know. 

Q.  You  can’t  form  an  opinion.  You  swear  it  ? A.  I 
know  that  the  road  is  about  there. 

Q.  Answer  my  question.  Will  you  swear  that  jmu  don’t 
know  that  there  is  such  a road  about  there  ? A.  I can’t  say. 

Q.  Now  if  you  did  not  see  the  chunam  mill,  how  in  the 
name  of  goodness  did  you  see  the  steps?  A.  The  mill 
did  not  catch  my  eye. 

Q.  Do  you  mean  to  say  that  you  had  no  instructions  to 
suppress  it,  because  it  was  important  the  jury  shouldn’t 
know  ? A.  This  is  the  first  I have  heard  of  it. 

Q.  Who  measured  those  steps  ? A.  I got  them  from 
Major  Laughton’s  plan. 

Q.  I asked  you  whether  any  one  measured  them  ? A. 
I checked  them. 

Q.  Did  any  one  measure  them — yes  or  no  ? A.  I 
checked  them. 

Q.  You  are  checking  me,  sir.  I ask  you  again,  yes  or 
no,  did  any  one  measure  those  steps  ? A.  No. 

Q.  And  for  that  then  you  were  also  indebted  to  Major 
c I/aughton’s  plan  ? A.  Yes. 

Q.  Now,  tell  me,  were  you  not  indebted  to  it  for  the 
whole  ? A.  No.  I took  a sketch  and  went  up  and  com- 
pared it,  and  I now  swear  to  its  correctness. 

Q.  Did  you  measure  any  part  Resides  what  you  have 
stated  ? A.  I measured  the  distance  from  the  angles  to  see 
if  the  plan  was  correct. 

Q.  Is  that  all  3mu  did  ? A.  Yes. 

Q.  Pray,  Mr.  Vi^ilcox,  how  is  it  that  you  have  been 
so  favoured  as  to  get  a sight  of  Major  Laughton’s  plan? 
A.  I got  a letter  from  Mr.  Peile  to  the  Collector  a few  days 
ago. 

Q.  Ah  ! I thought  so.  Mr.  Peile,  the  Solicitor  to  the  pro- 
secution and  to  Cooverjee  Pragjee  and  Jacob  Jumal  ? A.  I 
am  not  aware  of  that. 

Q.  Are  you  aware  that  the  accused’s  attornies  have  not 
been  able  to  get  copies  of  it,  on  the  ground  that  it  was  not 
3'et  authorised  by  Government?  A.  No;  when  I went 
there  I was  told  they  were  on  sale. 

Q.  How  long  since?  A.  That  was  one  day  last  week. 
I was  informed  by  the  Collector  that  they  were  on  sale  at 
Chesson  and  Woodhall’s. 

Did  he  sell  this  one  to  you  ? A.  No ; I took  a copy 
of  it  at  the  office. 

Q.  Don’t  you  know  that  Major  Laughton’s  plan  is  reput- 
ed to  be  a most  inaccurate  one  ? A.  No,  I do  not. 

Q.  Such  as  it  is,  with  all  its  faults,  you  have  copied  it, 
and  adopted  it  as  your  own  ? A.  I checked  it,  and  I speak 
to  its  correctness. 

Q.  When  were  you  desired  to  make  that  plan  ? A. 
About  ten  days  ago. 

Q.  When  did  you  finish  it?  A.  I delivered  it  on 
Saturday  at  5 o’clock. 

Q.  Who  desired  you  to  make  it?  A.  Mr.  Peile. 

Q.  Did  Cooverjee  Pragjee,  or  that  most  respectable  man 
Jacob  Jumal,  accompany  you  when  you  went  to  make 
the  survey?  A.  No. 

Q.  I think  you  found  a Eeceiver  of  the  High  Court  in 
possession  wlie.n  you  w'eut?  A.  I saw  no  one,  except  Mr. 
Duffy,  who  was  with  me. 

Q.  Did  you  have  any  conversation  with  him  on  the  road  ? 
A.  With  reference  to  what  ? 


Q.  With  reference  to  this  great  quarrel.  A.  No. 

Q.  Now  didn’t  he  tell  j-ou  that  the  61  Seedees  who  were 
arrested  on  that  morning  were  Jacob  Jumal’s  and  Cooverjee’s  / 
friends,  and  that  it  was  all  a ruse  ? A.  He  did  not. 

Did  he  not  tell  you  that  his  side  had  the  protection 
of  Mr.  Souter,  and  that  it  was  all  right?.  A.  No. 

Q.  Didn’t  he  tell  you  that  the  Parsee  Punchayet  had  had 
possession  of  the  land  for  20  j^ears  ? A.  No. 

Q.  I suppose  he  didn’t  tell  you  about  the  gallant  deed 
that  the  police  did  when  they  closed  their  ranks  and  charged 
on  the  solitary  representative  of  the  1st  prisoner  ? A.  No. 
Nothing  of  the  sort.  * 

Re-examined. — This  ground  marked  by  the  red  line  is 
correct  as  shown  by  Mr.  Dulty.  I tested  it  by  measure- 
ment ; it  is  correct. 

Mr.  Anstey. — I don’t  know  how  this  arises  out  of  my 
cross-examination.  If  this  is  fresh  evidence,  I submit  it 
can’t  be  heard. 

Mr.  Ferguson. — I submit  that  the  object  of  the  cross- 
examination  has  been  to  throw  discredit  on  this  plan,  and 
that  therefore  my  questions  are  relevant. 

The  Judge. — Well,  he  has  said  nothing  yet  beyond  speak- 
ing to  the  red-line  boundary. 

Witness. — I could  see  rising  ground  inside  the  Towers 
of  Silence,  and  had  there  been  any  men  inside,  1 could  have 
seen  them.  Mr.  Peile,  the  Public  Prosecutor,  gave  me 
instructions  to  make  this  plan. 

Mr.  Ferguson. — I propose  to  call  Mr.  Duffy  to  prove 
the  correctness  of  this  plan,  if  the  defence  desire  it. 

Mr.  Anstey. — Yes,  we  certainly  require  it. 

Mr.  Ferguson  said  he  should  recall  the  witness  after- 
wards to  speak  as  to  the  other  facts  of  the  case. 

Mr. John  Duffy. — lam  an  Inspector  of  Masonry.  At 
the  end  of  March  or  the  beginning  of  April  I was  in  the 
employ  of  two  men,  named  Cooverjee  Pragjee  and 
Jacob  Jumal.  I was  in  charge  of  certain  grounds  of  theirs 
lying  adjacent  to  the  Towers  of  Silence,  lying  to  the  south 
side.  I was  present  on  the  29th  of  March  when  the  boundaries 
of  that  land  were  pegged  out.  Some  ten  days  since  I was  on 
that  ground  with  Mr.  Wilcox,  the  land  Surveyor.  I pointed 
out  to  him  the  upper  portions  of  the  boundary  as  pegged  out  on 
the  27th.  There  was  a chawl  and  tent  erected  on  the  ground 
by  me.  I pointed  out  to  Mr.  Wilcox  the  exact  position 
which  the  tent  and  chawl  had  occupied.  I likewise  pointed 
out  to  Mr.  Wilcox  a small  gate  in  the  compound  walls  of 
the  Towers  of  Silence  ; that  was  the  gate  before  which  a 
bamboo  screen  had  been  erected  by  me.  Mr.  Wilcox,  in  mv 
presence,  measured  the  distance  from  the  gate  to  the  tent  anH 
to  the  chawl,  but  not  to  the  burning-ground.  It  is  in  the 
same  position  now  as  then. 

Cross-examined  by  Mr.  Anstey. — What  else  did  you 
point  out  ? A.  I pointed  out  the  tent,  the  gate,  the  chawl, 
and  the  top  portion  of  the  ground  that  was  pegged  off. 

The  Judge. — What  do  you  mean  by  the  top  portion  ? 
A.  That  portion  on  the  east  side  (points  out  on  the  plan). 

Mr.  Anstey. — The  rest  of- the  boundary  you  did  not 
point  out  ? A.  No. 

Q.  Nor  did  any  one  else  in  your  presence  point  it  out  ? 
A.  No  one  in  my  presence. 

Q.  Did  you  point  out  the  steps  marked  in  that  plan 
leading  up  to  the  main  entrance  ? A.  No,  I did  not. 

Q.  W ere  you  present  when  the  last  witness  was  looking 
at  them  ? A.  No. 

Q.  There  ought  to  be  a chunam  mill  near  those  steps, 
ought  there  not  ? A.  I don’t  know. 

Ought  there  not  to  be  a new  road  leading  from  there 
to  the  Cumballa  Tank  ? A.  Yes,  there  is  one. 

Q.  But  you  see  it  is  not  down  in  the  plan  ? A.  No,  I 
don’t  see  it  marked. 

Q.  Can  you  give  any  reason  why  it  doesn’t  appear  ? A. 
No. 

Q.  In  fact,  I think  j'ou  gave  him  no  instructions  for  his 
plan  ? . A.  No,  only  by  measuring  off  the  distances  from 
the  gate  to  the  chawl  and  the  tent. 

Q.  When  he  came  there,  jmu  measured  off  a portion  of 
that  land  which  you  had  seen  pegged  out  in  March  last  ? 
A.  Yes.  .. 

The  Judge. — Did  you  measure  it  ? A.  No  ; he  did. 

Mr.  Anstey. — You  pointed  it  out  then?  A.  I was  not 
present  when  it  was  pegged  out.  It  was  done  by  a native 
surveyor.  , 

Q.  Has  he  been  examined  as  a witness  ? A.  No. 

().  Is  he  to  be  ? A.  I don’t  know. 

Q.  How  did  he  do  it  ? A.  He  had  a plan  of  his  own. 

Q.  Did  you  see  it  ? A.  Yes. 
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Q.  Was  it  attached  to  a deed  ? A,  Not  when  I saw  it. 

Q.  Was  it  a new  or  an  old  one  ? A.  It  was  taken  from 
Major  Laughton’s  survey. 

Q.  Did  you  see  whether  it  contained  any  boundary  lines 
in  connection  with  the  part  you  saw  being  pegged  out  ? A. 
Yes,  there  were  boundary  marks. 

Q.  On  the  new  plan  were  there  these  lines  (points 
out  boundary  lines)  ? A.  Yes,  something  like  them. 

Q.  Have  you  seen  the  new  plan  ? A.  No. 

Mr,  Anstey. — I don’t  know,  my  Lord,  whether  my 
learned  friend  is  going  to  produce  it. 

Mr,  Ferguson.— Certainly  not. 

Mr.  Anstey. — Then,  my  Lord,  I ask  that  Major  Laugh- 
ton’s plan  may  be  sent  for  from  the  proper  archive.  We 
have  failed  to  obtain  it,  and  the  prosecution  are  not  going 
to  produce  it. 

The  Judge. — Well,  this  is  apparently  copied  from  it,  and, 
besides,  the  other  is  so  large. 

Mr.  Ferguson. — We  don’t  know  where  the  original  plan 
is,  and  never  heard  of  it  till  just  now. 

Mr.  Anstey. — My  learned  friend’s  knowledge  of  Bombay 
is  limited. 

Mr.  Ferguson  said  it  was  for  sale  in  the  town.  The 
Collector  had  told  the  witness  so, 

Mr.  Anstey  said  that  in  another  case,  Mr.  Turner  (the 
solicitor  instructing  him)  had  to  subpoena  the  Collector  to 
produce  it.  If  copies  were  on  sale,  it  was  since  the  last  two 
mouths,  as  after  Chesson  and  Woodhall’s  failure  the  Go- 
vernment stopped  the  sale,  and,  although  Mr.  Turner  had 
applied  for  a copy  of  it  on  behalf  of  35  prisoners,  he  had 
been  unable  to  get  it. 

Mr.  Ferguson  said  that  inquiries  would  be  made  when 
the  Court  rose,  and  if  it  was  for  sale,  his  learnpd  friend 
should  be  informed  of  it,  and  also  where  to  get  it. 

Cross-examination  continued. — Who  else  assisted  in  the 
pegging  ? A.  There  was  the  Hindoo  survejmr,  a Parsee, 
whose  name  I don’t  know,  myself,  and  two  coolies, 

Q.  You  have  forgotten  Mr.  Peile  and  Mr.  Brown  ? A, 
They  didn’t  assist  in  the  pegging. 

Q.  I use  the  term ‘assist’ in  the  French  sense.  Was  it 
the  Public  Prosecutor,  or  Mr.  Arthur  Peile?  A.  Mr. 
Arthur  Peile. 

Q.  A partner  in  the  firm,  is  he  not  ? A,  I don’t  know. 

Q.  Who  took  the  measurement  of  those  lines  which  you 
saw  ? A.  The  Hindoo  surveyor. 

Q.  Was  there  nobody  else  ? — no  one  to  check  him  ? A. 
No. 

Q.  Now  did  you  point  out  to  Mr.  Wilcox  the  Towers  which 
stand  inside  the  compound  of  the  Towers  of  Silence  ? A. 
1 pointed  them  out.  I said  you  can  see  the  Towers  from 
here. 

Q.  From  where?  A.  From  near  the  chawl. 

Q.  And  I suppose  he  lifted  up  his  eyes  and  saw ; didn’t 
he?  A.  Yes. 

Q.  Well,  was  there  anything  more  than  the  tops  visible  ? 
A.  Oh,  I could  see  the  bottom  of  two  of  them. 

Q,  Was  it  not  a well,  now,  that  you  saw?  A.  No  ; I 
could  seethe  top  of  this  one,  and  this  (points  out  on  plan). 

Q.  Are  you  quite  sure  that  you  could  see  them  from  the 
level  ground  ? A.  Yes  ; I was  not  standing  on  anything. 

Q.  You  are  aware,  I siijjpose,  that  the  wall  is  10  feet  high  ? 
A.  Yes.  It  may  be  8 or  10  feet. 

Q.  Is  that  part  on  rising  ground  ? A.  No  ; it  is  lower 
than  the  rest. 

Q,  Yet  j'ou  say  you  could  see  the  bottom  of  two  of  the 
Towers  and  not  the  others — How  was  that?  A.  Becalise 
they  are  on  lower  ground  than  the  others. 

(i.  You  made  six  or  seven  of  them,  and  there  are  only 
five.  Don’t  you  see  so  from  this  plan?  A.  I counted  the 
square  one  as  well. 

Q.  Then  you  made  seven  of  them  ? No  ; I counted  six 
only. 

Q.  Well,  but  look  at  the  big  plan  ? A.  I had  nothing 
to  do  with  the  making  of  it. 

(I,  No.  But  you  are  called  here,  Mr.  Duffy,  not  by  me  to 
prove  the  correctness  of  certain  things  which  you  pointed 
out  to  Mr.  Wilcox.  Now,  which  is  correct — ^his  small  plan, 
or  the  large  one ? A.  I think  the  large  one  is. 

Q.  Did  you  point  out  to  him  anything  else  besides  what 
you  have  mentioned  ? A.  Nothing. 

hlr.  Anstey. — I shall  ask  leave,  when  that  plan  comes 
from  tile  Collector’s,  to  recall  this  witness  to  put  him  some 
questions  on  it. 

lie-examined. — That  new  road  which  I had  been  asked 
about  doesn’t  go  anywhere  near  the  ground,  I pointed  out 


to  Mr.  Wilcox  the  boundaries,  including  the  places  where 
the  tent  and  chawls  were,  and  likewise  the  gaie  coming  out 
of  the  compound  wall.  I had  received  instructions  from  the 
Public  Prosecutor  to  meet  Mr.  Wilcox  there.  I have  never 
been  inside  the  compound,  and  all  I know  of  it  is  what  I 
could  see  from  the  outside. 

The  Foreman  of  the  jury  said  they  wished  to  know  how 
Mr.  Wilcox  measured  the  ground,  whether  with  a tape  or  not  ? 

Witness. — Yes,  with  a tape. 

The  Foreman. — Who  assisted  him  ? A.  He  had  a man 
with  him,  a native. 

Mr.  Ferguson. — I now  propose  to  ask  leave  to  put  in  only 
so  much  of  that  plan  as  has  been  proved  in  evidence.  I 
cut  away  this  portion  (pointing  out  the  space  outside  the 
boundaries),  which  is  only'  so  much  of-  a picture  as  far  as 
we  are  concerned.  I merely  purpose  to  put  in  that  square 
which  the  witness  says  he  pointed  out  to  Mr.  Wilcox. 

Mr.  Anstey. — If  the  plan  is  to  go  in  at  all,  it  must  go  in 
as  proved  by  Mr.  Wilcox.  I am  not  to  be  prevented  by- 
and-bye  from  commenting  to  the  jury  on  certain  parts  of  it. 
Cutting  out  any  portion  of  it  I object  to,  because  it  must 
stand  or  fall  by  its  merits.  I object  to  any  tampering 
with  the  plan  for  the  purpose  of  making  evidence. 

Mr.  Ferguson. — I submit  we  have  proved  that  portion, 
and  that  it  can  therefore  be  admitted  in  evidence. 

The  Judge. — Why  not  get  Mr.  Wilcox  to  make  another 
plan  ? 

Mr.  Ferguson. — Because  this  is  a new  plan,  and,  I sub- 
mit, we  have  proved  the  correctness  of  that  portion  which 
I wish  to  put  in  evidence. 

The  Judge. — Well,  I think  the  better  plan  will  be  for 
you  to  get  Mr.  Wilcox  to  prepare  another  of  that  portion  of 
the  ground. 

Mr.  Ferguson. — As  your  Lordship  pleases.  I daresay 
the  Public  Prosecutor  will  give  the  necessary  order. 

Mr.  Anstey. — I am  informed  that  Mr.  Ferguson  has  said 
this  plan  (one  exhibited  by  the  defence)  is  precisely  simi- 
lar to  his  own.  If  so,  what  is  there  to  prevent  my  learned 
friend  from  admitting  its  correctness  and  putting  it  in  ? 

Mr.  Ferguson. — It  partly  shows  what  I require,  but  I’m 
not  going  to  admit  it.  I will  see  that  another  is  prepared 
by  Mr.  Wilcox. 

The  Court  then  adjourned  for  tiffin. 

On  its  re-sitting,  the  first  witness  called  was 

Mr.  James  Brown.  He  said  : — I am  Deputy  Superintend- 
ent of  Police  in  D Division,  which  comprises  Malabar  Hill, 
Cumballa  Hill,  and  Chowpatty.  On  tbe  27th  of  March 
last  I received  certain  instructions  from  Mr.  Souter,  Commis- 
sioner of  PoTice.  In  consequence  of  theseinstructions  I went 
to  a piece  of  ground  near  the  Tower  of  Silence.  My  assist- 
ant was  with  me,  a police  havildar,  and  I think  two  sepoys. 

Q.  Did  you  see  any  onaon  that  piece  of  ground  ? A.  Not 
when  I arrived  there. 

The  Judge. — Did  anyone  point  out  the  piece  of  ground 
to  you  ? A.  No  one  did  so. 

Q.  When  you  first  got  there,  3'ou  could  not  find  it  ? A, 
No  ; I could  not  be  certain  where  it  was. 

Q.  Where  did  you  wait  ? A.  I stopped  on  a rising 
ridge  facing  Back  Bay,  to  the^  S.  E.  of  the  burning-grhund. 

The  Judge. — Do  you  mean  on  the  brow  of  the  hill? 
A.  Yes. 

Q.  While  you  were  waiting  there,  did  you  see  any  one  ? 
A.  Tes,  I saw  Mr.  Arthur  Peile,  Cooverjee  Pragjee,  Jacob 
Jumal,  Mr.  Duffy,  and  others  come  on  a piece  of  ground 
there. 

Q.  Did  you  see  them  do  anything  ? A.  Yes  ; I saw  a 
Parsee  with  a measuring  tape,  measuring  the  ground,  and 
others  commenced  pegging  it  out  with  wooden  pegs. 

().  Did  you  see  them  do  anything  else  ? A.  I don’t 
remember. 

Q.  Is  this  piece  of  ground  on  which  you  saw  them  to 
the  south  of  the  Towers  of  Silence?  A.  It  is. 

( ).  When  was  the  next  time  you  went  to  it  ? A.  On  the 
evening  of  the  3rd  of  April. 

t).  When  you  left  it  on  the  first  occasion,  did  you  leave 
any  police  or  guard  ? A.  1 think  I left  a havildar  and  one 
or  two  men  beliind. 

Q.  How  long  did  they  stop  there  ? A.  That  I can’t  tell. 

(i.  Is  this  piece  of  ground  a short  or  a longdistance  from 
the  police  station?  A.  It’s  a long  way. 

Q.  You  say  you  went  again  on  the  3rd  ; what  time  was 
it?  A.  In  the  evening.  I went  there  to  beat  batukee. 
That  was  on  the  ground  lower  down  about  S.  E. 

To  the  .luDGE. — We  beat  batakee  about  100  paces  from  the 
angle  of  the  compound  wall. 
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Mr.  IkverArity. — You  know  the  Municipal  burning- 
ground;  was^batakee  beaten  between  there  and  the  walls 
of  the  Tower  of  Silence  ? A.  No,  it  was  much  further 
down. 

Q.  At  that  time  did  anyone  make  any  objection  to  you 
as  to  the  license  for  blasting  being  granted  ? A.  No. 

Q,.  After  batakee  was  beaten,  did  you  see  any  of  the 
present  accused  ? A.  I saw  the  first,  Manockjee  Dorabjee. 

Q.  That  man  standingdhere  ? A.  Yes  ; that  is  him. 

Q.  Did  you  speak  to  him,  or  he  to  you  ? A.  I spoke  first. 

Q.  Tell  us  what  the  conversation  was  that  passed  between 
you.  A.  I asked  him  whether  he  had  any  objection  to 
offer  to  the  blasting  license  which  was  applied  for  being 
granted. 

Q.  What  did  he  say  ? A.  Rere'pMedLam  office  meJijuwab 
deiiga. 

The  Judge. — Well,  what  does  that  mean  in  English  ? 

Witness. — It  means,  my  Lord,  “ I will  give  my  objection 
or  answer  in  the  office.” 

Mr.  Inverakity. — Did  anything  further  pass  between 
you?  A.  Yes.  He  remarked — “They  have  been  damaging 
my  trees,  and  I’ll  destroy  their  houses  or  huts.” 

Q.  Who  were  “ they”  ? 

Mr.' Anstey'. — Wait  a minute,  please. 

The  Judge.— Did  he  use  one  word  or  phrase  for  houses 
or  huts  ? 

Witness. — Yes,  my  Lord.  He  said 

Mr.  Inverarity'. — What  did  you  understand  bj'’  th.at  ? 

blr.  Anstey’. — No,  I object  to  that.  The  ju^’  w'ill  “un- 
derstand.” They  are  not  going  to  be  guided  by  a Police 
Superintendent. 

Mr.  Iny:eraeity\ — What  did  Manockjee  Dorabjee  refer 
to  when  he  said  “ They  have  destroyed  my  trees  and  I 
M'ill  damage  their  huts”? 

Mr.  Axstey'. — I objected  to  that,  and  I do  not  understand 
that  the  witness  has  a right  to  answer  it. 

The  Judge. — Certainlj',  I allowed  j’our  objection.  You 
cannot  ask  the  witness  that,  Mr.  Inverarity.  Were  there 
any  huts  there  ? 

Witness. — Yes,  a chawl  and  some  huts  of  old  standing. 

Mr.  Inverarityy — Where  was  Manockjee  Dorabjee  when 
this  conversation  took  place  ? A.  He  was  on  the  ground 
on  which  the  disturbance  subsequently  took  place. 

Q.  What  do  you  mean  by  that  ? How  far  off  were  you 
from  the  chawl  j'ou  speak  of  ? A.  I can’t  say  how  far. 
It  was  some  little  distance. 

Q.  Could  jmu  see  the  chawl  ? A.  Oh  yes. 

Q.  Was  that  chawl  standing  on  the  grouud  when  you 
were  there  on  the  27th  of  March  ? A.  No. 

The  Judge. — Was  there  any  other  chawl  on  the  land  ? 

Witness. — Yes,  there  was  a chawl  near  the  burning- 
ground,  in  which  some  A'anBces  lived. 

Mr.  InY'ERARiTY. — When  Manockjee  Dorabjee  said  they 
had  been  damaging  his  trees  and  that  he  would  destroy 
their  huts,  did  you  say  anything  to  him?  A.  I advised 
him  not  to  do  so. 

Q.  What  did  you  s.a}'-  ? A.  I told  him  that  it  was  a 
civil  matter,  and  that  if  he  done  so,  I’d  take  him  into  custody. 

(i:  On  the  eY'euing  of  the  3rd  of  April  was  there  anything 
new  erected  which  was  not  there  on  the  27th,  besides  the 
chawl?  A.  There  was  a double-poled  tent  and  some  small 
huts  down  near  the  place  where  the  batakee  was  beaten, 

Q.  On  the  morning  of  the  4th  of  April,  did  a jemadar 
come  to  j'our  house?  A.  Yes. 

Q.  At  what  time  ? A.  At  about  7 o’clock. 

Q.  Did  any  one  come  with  him,  or  did  he  bring  any  one 
with  him  ? A.  He  told  me  he  had  brought  four  Purdasees 
armed  with  sticks. 

Mr.  Anstey. — I desire  that  the  witness  may  be  asked— 
Did  he  see  them  come  ? 

The  Judge. — Well,  did  you  see  any  of  them  come? 

Witness. — No,  I don’t  think  so.  I ordered  them  to  be 
kept  below. 

Mr.  Inverarity. — In  consequence  of  what  he  told  you, 
did  you  give  certain  directions  ? A.  Yes. 

Q.  Do  you  know  what  was  done  in  consequence  of  those 
orders  ? A.  A number  of  Purdasees  amounting  to  about 
30  were  arrested  and  brought  to  my  bungalow  armed  with 
sticks. 

Q.  Did  you  see  them  ? A.  I did. 

(i.  How  many  persons  altogether  were  brought  to  your 
bungalow?  A.  Si.Kty-one. 

The  Judge. — Where  is  your  bungalow  ? 

Witness. — In  Gaumdavie  Koad,  my  Lord — near  the  Chow- 
patty  cud. 


Mr.  Inverarity.— You  say  there  were  30  Purdasees; 
what  were  the  other  31  ? 

Mr.  Anstey. — Again,  my  Lord,  I must  ask  did  he  see  the 
other  31  ? . . 

Mr.  Inverarity.— Did  you  see  them  ? A.  Subsequently 
I did,  my  Lord.  I saw  30  as  I was  going  out ; the  others  I 
saw  afterwards. 

Mr.  Anstey'. — Well,  I object  to  that,  and  desire  that  my 
learned  friend  will  not  explain  the  witness’s  statements. 
I submit  it  can’t  be  evidence. 

The  .Judge. — All  he  can  say  is  that  he  saw  30  in  his 
compound  and  31  afterwards  on  the  same  day.  V’fhat  were 
the  30  you  saw  in  your  compound  ? 

Witness. — They  were  all  mixed — some  Iranee  Parsees, 
some  Seedees. 

Mr.  Inverarity'. — Did  you  notice  whether  those  30  were 
armed  with  anything  ? A.  No,  I did  not  sec  any  of  the  61 
armed. 

Q.  Did  you  see  any  of  the  sticks  that  had  been  brought 
in  ? A.  I did. 

Mr.  Anstey'. — This  is  a very  unfair  question.  The  pro- 
per one  is,  and  I insist  on  the  prisoner’s  right  of  having  it 
put — Did  J'OU  see  the  Police  bring  in  any  sticks  ? 

Mr.  Inverarity'. — Well,  did  j'ou?  A.  Yes  I did.  I 
saw  them  before  I went  out. 

Q.  At  what  time  did  j’ou  go  up  to  the  Towers  of 
Silence  ? A.  At  about  9 o’clock. 

Q.  When  you  got  there,  did  you  go  on  to  the  ground  that 
you  had  been  on  the  evening  of  the  3rd  and  27th  ? A.  I did. 

Q.  When  j'ou  first  got  there,  were  the  chawl  and  tent, 
which  J'OU  have  told  us  of,  standing  ? A.  They  ivere. 

Q.  What  did  j'ou  see  when  you  got  on  to  the  ground  ? 
A.  I don’t  understand  j'our  question. 

Q.  Did  J'OU  go  to  Mr.  Souter’s  ? ■ 

The  Judge. — Did  you  see  any  people  there  ? 

Witness. — Not  there.  I Yvent  round  the  compound  ivall 
of  the  Tower  of  Silence  to  the  N.  E.  or  N.  W.  to  see  some 
police  I had  posted. 

Mr.  Inverarity. — Tell  us  what  j'on  did  and  saw.  A.  I 
saw  on  some  rising  ground  inside  the  compound  Yvalls  a 
number  of  people. 

The  Judge.— How  many  ? 

Witness. — I think  about  50. 

Mr.  Inverarity. — What  were  they  ? A.  They  appeared 
to  be  Iranee  Parsees  chieflj'. 

The  Judge. — How  Yvould  j’Ou  knmv  an  Iranee  Parsee 
from  a Bombay  Parsee  ? 

Witness. — Generally  by  their  dress,  my  Lord. 

Mr.  Iny'ekarity. — In  what  respect  does  the  dress  differ  ? 
A.  The  Parsees  wear  the  long  topee  and  the  Iranees 
generally  ivear  the  turban. 

(i.  Had  any  of  these  men  got  the  io/jce  .?  A.  Yes,  I think 
so,  but  manj'  of  them  have  changed  their  dresses  since. 

Mr.  Anstey. — You  will  please  to  say  what  you  know, 
sir.  My  Lord,  I object, to  the  witness  interjecting  state- 
ments in  this  Yvaj',  when  his  counsel  eveu  does  not  ask  for 
them. 

The  J UDGE. — Confine  yourself  to  the  questions  asked  j'ou, 
Mr.  Brown,  and  answer  yes  or  no. 

Witness. — They  did  so  in  the  Police  Court,  my  Lord,  and 
I have  noticed  it  here  to-day. 

Mr.  Inverarity. — What  did  you  do  then  ? A.  After 
having  made  a few  police  arrangements,  I returned  round 
bj'  the  way  I ivent. 

D.  V’T'hat  Yvere  the  police  arrangements  you  made  ? A. 
One  was  that  Mr.  McDermott,  my  assistant,  Yvho  Yvas  out  in 
the  sun,  should  go  into  the  tent. 

Q.  What  other  arrangements  did  j’ou  make  ? A.  I gaY'e 
orders. 

Q.  You  then  went  to  the  Police  Commissioner,  did  j'ou 
not,  and  gave  certain  information  ? A.  Yes. 

Q.  Did  J'OU  afterwards  return  to  the  ground  Yvhich  j'Ou 
have  sjioken  of  ? A.  I did, 

Q.  How  long  had  j'ou  remained  at  the  Commissioner’s  ? 
A.  About  two  or  three  minutes. 

Q.  What  made  j'ou  return  to  the  ground  near  the 
Tower  of  SiletAe  ? A.  To  see  that  all  was  quiet  there. 

Q,  Did  you  come  alone  or  did  the  Commissioner  accom- 
pany J'OU  ? A.  I returned  in  company  with  the  jemadar. 

(i.  Had  he  gone  Yvith  you  to  the  Commissioner’s  ? 
A.  Yes.  , 

The  Judge. — What  is  his  name  ? 

Witness. — His  No.  is  2,  and  I think  his  name  is  Luxumon., 

Q.  Is  he  the  jemadar  who  Yvas  examined  as  a Yvituess  in 
the  Police  Court  ? A.  He  is. 
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Q.  Oa  returning  to  the  ground  what  did  you  see  ? A. 
I saw  a large  number  of  people. 

Q.  About  how  many  ? A.  From  2 to  300, 

Q.  What  were  they  doing  ? A.  They  were  engaged  in 
breaking  down  the  chawl,  and  demolishing  the  things 
which  were  there,  furniture  and  various  articles,  such  as  a 
writing-desk,  and  I think  an  old  table. 

Q.  Did  you  see  what  the  people  did  with  the  pieces  of 
furniture,  and  other  things  when  they  had  broken  them  ? A. 
Many  of  them  were  thrown  down  the  hill  towards  Back  Bay. 

The  Judge. — Did  you  see  anything  else  done  with  the 
pieces  V 

Witness.— I saw  something  being  dragged  towards  the 
Municipal  fire,  but  I can’t  remember  what  it  was. 

The  Judge. — Was  the  fire  burning  at  the  time  V 

Witness. — It  was. 

The  Judge. — Canyon  say  whether  it  was  rubbish  they 
were  taking  there  ? 

Witness. — No,  it  was  not  rubbish. 

Mr.  Inverakity. — Had  these  people  anything  in  their 
hands  ? A.  They  were  nearly  all  armed  with  sticks. 

Q.  The  rest  of  the  two  or  three  hundred ; had  they 
anything  in  their  hands  ? A.  Some  of  them  had  nothing. 
They'  were  chiefly'  Parsees. 

Q.  Had  the  majority  of  the  people  nothing  in  their 
hands  ? A.  No  ; most  of  them  had  sticks. 

Q.  Did  you  take  a stick  from  the  hands  of  any  one  ? 
A.  I did, 

Q.  Could  you  recognise  it  if  I show  it  ? 

Mr.  Anstey. — Perhaps  the  witness  had  better  pick  it  out 
of  the  bundle. 

The  Judge. — Yes,  bring  thebundles  in  (bundles produced). 

Mr.  Anstey. — Don’t  show  him  the  No.  A 1 on  it,  in  case 
that  is  it. 

Witness. — No,  it’s  not  in  this  bundle ; that  is  it  in  the 
sepoy’s  hand.  I know  it  well : there’s  no  other  like  it  in 
the  bundle. 

Mr.  Inverarity. — Do  you  know  who  it  was  from  whom 
you  took  it  ? A.  I should  know  the  man. 

Mr.  Inverarity, — Well,  go  and  look. 

Witness  leaves  the  box,  and,  after  looking  over  the 
defendants,  pointed  out  No.  36,  Goolab  Aspuniar,  as  the  man 
from  whom  he  took  the  stick. 

Mr.  Inverarity. — What  was  he  doing  with  the  stick 
when  you  took  it  from  him  ? A.  He  was  holding  it  with 
both  hands  in  a threatening  attitude  over  a sepoy,  as  if 
about  to  strike  him. 

The  Judge. — Who  was  the  sepoy’’  ? 

Witness. — I can’t  now  remember  his  name,  nor  could  I 
in  the  Police  Court. 

Mr.  Inverarity. — How  far  was  the  sepoy  off  when  you 
took  the  stick  from  him  ? A.  Two  or  three  paces  off. 

Mr.  Inverarity. — I put  this  stick  in  as  an  exhibit. 
What  did  you  do  with  the  man  you  had  pointed  out  after 
you  had  taken  the  stick  from  him  ? 

Witness. — I gave  both  him  and  the  stick  into  the  custody 
of  the  same  sepoy^ 

The  Judge.— You  mean  the  sepoy  you  had  seen  him 
threatening  to  strike? 

Witness. — Yes. 

Mr.  Inverarity. — Can  you  recognise  any  other  of  the 
prisoners  as  having  been  present  on  that  occasion,  and  as 
having  taken  part  on  that  occasion  in  the  demolition  of  the 
chawl  and  the  tent  ? Go  round  and  see. 

Witness. — I identify  Nos.  1,  2,  6, 14,  and  24.  Those 'five 
together  with  the  one  already  alluded  to.  No.  35.  Those 
are  all  I can  be  confident  of. 

Q.  What  did  you  see  the  first  prisoner  doing  ? A.  I 
saw  him  inciting  the  mob  to  break  down  the  chawl. 

The  Judge. — What  words  did  he  use  ? 

Witness. — I was  unable  to  remember  them  in  the  Police 
Court,  nor  can  I do  so  now. 

The  Judge. — Did  you  see  him  making  gestures  at  all  ? 

Witness. — I saw  him  both  motioning  and  tolling  the 
people  who  were  demolishing  the  chawl  to  go  on. 

The  Judge. — Was  that  all  you  saw  hiiuockjee  doing  ? 
A.  Yes. 

Mr.  Inverarity. — Now  as  to  No.  2 ? A.  He  was  in 
Company  with  No.  1. 

fi.  • \Vas  lie  doing  anything?  A.  He  was  only  in  com- 
pany with  the  first  prisoner.  I did  not  see  him  doing  any- 
thing in  particular. 

Q.  How  far  from  the  chawl  were  they  when  you  saw 
them?  They  were  close  to  it  and  mixed  up  with  the 
crowd.  Thev  left  the  place  and  came  to  me. 
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Q.  What  did  they  say  to  you?  A.  No.  1 said — “We 
are  not  interfering  with  the  police.  We  are  only  removing 
the  chawl  and  things  from  the  ground,” 

Q.  What  did  you  do  ? A.  I gave  both  of  them  into  the 
custody  of  the  jemadar  and  the  other  sepoys  who  were 
there. 

Q.  Now  No.  24 — what  did  you  see  him  doing?  A.  I 
have  a recollection  of  seeing  him  pulling  some  things  to 
pieces  with  his  hands  ; I don’t  recollect  him  having  a stick. 

Q.  Where  was  he  then  ? A.  He  was  near  the  chawl. 

Q.  What  was  it  you  saw  him  pulling  to  pieces  ? — what 
kind  of  a substance  ? A.  I don’t  remember  what  it  was. 

Q.  Who  was  he  taken  into  custody  by  ? A.  He  was 
given  into  custody  by  me. 

Q.  As  to  Nos.  6 and  14,  what  did  you  see  them  doing?  A. 
I remember  seeing  them  on  the  ground,  but  I don’t  remem- 
ber what  they  were  doing. 

Q.  Where  were  they  when  you  saw  them  ? A.  They 
were  near  the  chawl  amongst  the  crowd, 

Q.  How  many  policemen  had  you  with  you  on  the 
ground  that  morning?  A,  Besides  the  jemadar  and 
havildar,  about  ten  sepoys.  There  was  myself  and  Mr. 
McDermott  as  well. 

Q.  Did  any  one  of  the  crowd  threaten  you  personally  ? 
A.  Yes. 

Q,  Tell  us  about  it.  A.  A man  who  was  breaking 
something — I think  it  was  the  desk  I alluded  to — when  I 
attempted  to  prevent  him,  threw  himself  into  an  attitude 
of  assault. 

Q.  Well,  describe  it.  A.  He  had  a stick,  something  like 
this,  and  he  held  it  up  over  his  head — so  (shows) ; and  I,  as 
well  as  I could,  threw  myself  into  an  attitude  of  defence. 

Q.  What  was  he  ? A.  He  was  an  Iranee  Parsee. 

Q.  Did  he  strike  you,  or  only  threaten  to  do  it?  A.  He 
only  threatened. 

The  Judge. — Was  that  after,  or  before  you  had  given 
Manockjee  and  the  others  into  custody?  A.  I think  it 
was  before. 

Mr.  Inverarity. — How  was  it  he  didn’t  strike  you?  A. 
A Parsee  came  out  from  amongst  the  crowd  and  drew  him 
away. 

Q.  Can  you  recognise  the  man  who  threatened  to  strike 
you  ? A.  I cannot.  I doubt  whether  either  of  them  are 
here. 

Q.  When  you  returned  from  the  Commissioner’s  to  the 
ground,  did  you  see  any  people  running  away  from  the 
ground  ? A.  I did. 

Q.  Where  were  they  running  to  ? A.  Some  were  going 
away  down  the  brow  of  the  hill  towards  Chowpatty,  others 
were  going  into  the  compound  of  the  Towers  of  Silence 
through  the  small  door. 

Q.  Now  the  whole  of  this  crowd.  What  was  it  com- 
posed of  ? What  races  ? A.  It  was  composed  of  I’arsecs, 
Iranee  Parsees,  some  Hindoos,  and,  to  the  best  of  my  recol- 
lection, some  Cabulees. 

Q.  iSlow  did  the  Commissioner  of  Police  follow  you 
directly  or  not  ? A.  No. 

Q.  Did  you  send  some  one  for  him  again  ? A.  Seeing 
what  was  being  done,  I sent  my  assistant. 

Q.  Was  your  assistant  Mr.  McDermott?  A.  Yes. 

Q.  Did  the  Commissioner  come  to  the  crowd  ? A.  Yes. 

Qr  At  the  time  he  arrived,  were  the  chawl  and  tent 
standing,  or  had  they  been  pulled  down  ? A.  They  had 
been  pulled  down.  The  ground  was  quite  clear  of  those 
things. 

Q.  What  was  done  when  the  Commissioner  arrived  ? 
A.  He  arrested  those  that  were  on  the  ground. 

The  Judge. — Ordyed  them  to  be  arrested  ? 

Witness. — Yes, 

Mr.  Inverarity. — Had  you  stopped,  or  given  any  orders 
to  stop,  people  going  into  the  Towers  of  Silence  before  he 
came  ( A.  Y'es. 

(1.  After  those  who  were  on  the  ground  had  been  arrest- 
ed by  order  of  the  Commissioner,  wliat  was  done  ? A.  The 
Commissioner  went  into  a small  door  leading  into  the 
Towers  of  Silence  compound  from  out||jdo. 

Ci.  Is  that  the  same  door  through  which  you  say  you 
saw  the  people  running  into  the  Towers  of  Silence?  A.  Yes. 

(J.  What  did  you  do?  A.  The  Commissioner  ordered 
the  door  to  be  opened,  and  he,  m3’3olf,  Mr.  McDermott,  two 
sowars,  and  several  other  policemen  entered. 

Q.  How  many  policemen  ? A.  I don’t  remember. 

Q.  Well,  about  how  many  ? A.  Three  or  four  perhaps. 

The  Judge. — Was  the  door  secured  ? 

Witness. — The  police  forced  it  open. 
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Mr.  IxvERARiTY. — Did  you  see  any  one  in  the  com- 
pound ? A.  No,  I don’t  remember  seeing  any  one. 

Q.  Where  did  you  go  when  you  got  inside  the  com- 
pound ? A.  We  went  to  a small  building  near  the  entrance 
gate,  the  main  gate. 

Q.  Did  you  see  any  one  there  ? A.  We  saw  a number 
of  people  there. 

Q.  What  was  the  door  to  that  building  ? A.  It  was  a 
sort  of  half  gate. 

Q.  Were  the  people  you  saw  inside  the  building  above  or 
below  jmu  ? A.  Above  us. 

Q.  Howliigh?  A.  Ten  or  twelve  feet  perhaps. 

Q.  The  people  or  the  building  ? A.  The  building.  It 
was  on  higher  ground,  and  there  were  two  flights  of  steps 
going  up  to  it. 

Q.  Did  the  Commissioner  speak  to  the  persons  inside  the 
building  ? A.  Yes. 

Q.  What  did  he  say  ? A.  He  told  them  to  come  out. 

Q.  Was  any  answer  returned  from  the  building  ? A. 
They  said  no. 

Q.  What  did  the  Commissioner  say  on  that  ? Tell  us 
all  that  passed.  A.  I don’t  remember  all.  I remember 
'some  of  the  people  inside  saying  that  if  we  came  up  there 
they  would  kill  us. 

Q.  Could  you  see  through  the  apertures  of  that  building 
the  faces  of  those  inside  ? A.  Yes,  but  thej-  came  out. 

Q.  How  many  came  out  ? A.  A number — ten  or  twelve. 

Q.  Did;  they  come  down  to  where  you  were?  A.  No, 
they  stayed  on  the  top  of  the  flight  of  steps. 

Q.  What  was  done  then  ? A.  At  one  time  they  seemed 
disposed  to  come  down,  but  two  of  the  men  whom  I have 
identifled  (Nos.  G and  14)  appeared  to  be  preventing  them. 

Q.  How  long  did  the  Commissioner  and  police  stop 
parleying  with  them  ? A.  I believe  for  about  an  hour. 

Q.  What  were  the  police  doing  all  that  time  ? A.  They 
remained  on  the  ground  at  the  foot  of  the  steps.  I ■was 
giving  Mr.  McDermott,  who  was  nearly  fainting,  some 
water. 

Q.  Did  you  continue  speaking,  or  leave  off  after  the  first 
time  ? ’ A.  I think  after  a trial  the  Commissioner  ceased 
for  a time. 

Q.  Well,  what  occurred  then  ? A.  The  Commissioner 
sent  for  more  police,  who  arrived  in  the  meantime. 

Q.  Did  the  police  eventually  enter  the  building  ? A. 
Yes,  we  did. 

Q.  Before  the  police  did  that,  had  any  Parsees  come  into 
the  compound  ? A.  Yes,  two  apparently  respectable  men. 

Q.  Did  the  Commissioner  speak  to  them  ? A.  Yes  ; 
he  asked  them  to  try  and  induce  the  others  to  come  down. 

Q.  Did  they  try  ? A.  Yes. 

Q..  Did  the  others  come  down  ? A.  No. 

Q.  Before  you  entered  the  building,  what  became  of 
those  two  Parsees  ? A.  They  left. 

Q.  Do  you  know  who  they  were  ? A.  No. 

Q.  Then  you  say  you  entered  the  building.  How  did 
you  do  so  ? Was  the  door  of  it  locked  ? A.  No,  it  was  a 
small  half  gate  with  a hook  inside.  I put  my  hand  over 
the  gate,  removed  the  hook,  and  entered. 

Q.  How  many  policemen  besides  you  entered  ? A. 
One  or  two,  I think. 

Q.  How  many  persons  did  you  find  inside  ? A.  I think 
about  30. 

Q.  Were  thej’’  marched  outside  the  compound  of  the 
Towers  of  Silence  ? A.  Yes  ; they  were  removed  to  the 
ground  outside. 

Q.  Had  the  policemen  which  Mr.  Souter  sent  for  arriv- 
ed by  this  time  ? A.  Yes,  they  had  come  before  this. 

Q.  How  many  policemen  had  you  then  ? A.  I can’t 
tell  how  many,  but  there  were  several  Europeans  and  a 
number  of  natives. 

Q.  Had  the  Deputy  Commissioner  come,  Mr.  Vincent  ? 
A.  Yes,  the  Acting  Deputy. 

Q.  When  they  were  marched  outside,  what  was  done 
with  them  ? A.  They  wore  placed  in  a line,  and  the  police 
were  directed  to  identify  from  the  whole  what  they  could. 

C^.  Were  they  all  ^entilied?  A.  No,  not  all. 

(i.  For  what  were  they  to  be  identified — as  to  what  ? 
A.  As  having  taken  part  in  the  affray  in  the  morning. 

■ Q.  Were  those  who  were  identified  retained  in  custody? 
A.  They  were. 

Q.  And  the.  rest  were  released  ? A.  Yes,  on  the  spot. 

(i.  Now  as  to  the  sticks  you  saw  in  tlie  hands  of  some 
of  tlie  crowd — what  were  they  like  ? A.  They  were  blud- 
geons similar  to  these  (points  to  bundle  produced),  I 
noticed  that  they  were  chiefly  solid  bamboo, 


Q.  Do  3’ou  know  how  many  were  taken  into  custody 
that  day?  A.  No,  I don't,  but  75  were  retained. 

Q.  Where  were  they  taken  to  ? A.  To  the  Mazagon 
police  office. 

Q.  Where  did  you  keep  the  1st  and  2nd  prisoners  whom 
you  arrested  before  going  into  the  Tower?  A.  They  were 
kept  in  a room  in  the  Karvees'  chawl  near  the  burning- 
ground. 

Q.  Was  any  one  taken  into  custody  who  was  not  arrest- 
ed on  the  gpund  ? A.  Yes,  one  man. 

Q.  Is  he  one  of  the  prisoners?  A.  Yes. 

Q.  What  is  his  name  ? A.  I don’t  know. 

Q.  Can  you  point  him  out?  A.  I think  I can — this  is 
him  (points  out  No.  8). 

Q.  Are  you  sure  that  is  the  man  ? A.  I think  so. 

Q.  Were  any  complaints  made  to  you  on  the  ground  of 
any  one  having  been  assaulted  ? A.  Yes. 

Q.  What  are  the  names  of  the  persons  who  made  com- 
plaints? A.  Two  complained.  One  of  them  is  named 
Janoo,  and  the  other’s  name  I don’t  remember.  1 know 
him  by  sight. 

Q.  Of  what  race  was  he  ? A.  A Pathan. 

Q.  What  is  Janoo  ? A.  He  would  be  a Marathi  I 
think,  or  a Hindoo  at  all  events. 

Q.  How  was  it  that  one  man  was  arrested  not  on  the 
ground?  A.  On  the  complaint  of  Janoo. 

Q.  Is  this  the  other  man  ? (the  Pathan  is  brought  into 
Court).  A.  Yes  that  is  him  ; his  face  was  very  badly  cut. 

The  Judge. — What  is  his  name  ? 

Interpreter. — Sardanshah,  my  Lord. 

Cross-examined  by  Mr.  Anstey. — Purdasees  are  usually 
employed  as  watchmen  in  Bombay,  and  they  generally  carry 
sticks. 

Q.  What  was  done  with  the  61  who  were  brought  to  j’our 
bungalow?  A.  I sent  them  to  Mazagon,  and  they  were 
eventually  discharged. 

Q.  But,  Mr.  Brown,  were  not  those  61  all  on  jmur  side  ? 
A.  My  side  ? I have  no  friends. 

Q.  Well,  then,  on  the  side  of  Cooverjee  and  Jacob  Jumal  ? 
A.  I can’t  say. 

Q.  Come,  now,  think  a moment.  Don’t " jmu  know  that 
there  was  not  a Purdasee  on  the  ground  who  was  not  in  the 
service  of  one  of  the  two  ? A.  I can’t  say. 

Q.  Come,  sir,  remember  your  oath — don’t  you  believe 
it  ? A.  It’s  quite  impossible  for  me  to  say.  There  was  a 
body  of  Purdasees  on  the  ground,  and  I saw  some  whom  I 
knew  to  be  in  the  service  of  Cooverjee  and  Jacob  Jumal. 

Q.  Don’t  you  know  that  some  Purdasees  were  being 
taken  into  custody,  when  they  called  out  that  they  were 
Cooverjee’s  men,  and  so  were  let  go  ? A.  No,  I do  not. 

Q.  Will  you  swear  it?  A.  I will. 

Q.  Now,  I warn  you  that  jmu  will  be  contradicted,  and 
some  day  justice  will  be  done  to  the  man  who  has  sworn  a 
false  oath,  and  I ask  you  that  question  again.  A.  I do  not 
recollect  an  j’thing  of  the  kind.  I cannot  say  whether  any  of 
the  Cab  ulees  or  Pathans  belonged  to  the  Parsee  party.  I 
• did  not  say  that  there  were  twenty  Purdasees  and  ten 
Pathans  on  the  ground  when  I left  on  the  evening  of  the 
27th. 

To  the  Court. — There  were  Purdasees  on  the  ground,  but  I 
don’t  remember  how  manv. 

Cross-examination  continued. — It  is  not  a fact  that  it  had 
been  arranged  that,  when  Cooverjee  and  Jacob  Jumal  went 
to  taka  possession,  they  should  have  our  support. 

Mf.  Anstey. — Did  you  not  say  to  Mr.  Jefferson  at  the 
Police  Court — “ It  was  arranged  that,  on  the  day  they  went 
to  take  possession,  the  police  should  be  on  the  ground  to 
prevent  a breach  of  the  peace. 

Witness. — Yes,  I said  so. 

The  Judge. — I don’t  think  it  differs  materially  from  the 
answers  he  has  given  j'-ou. 

Mr.  Anstey. — My  Lord,  I must  object  to  my  cross-exa- 
mination being  interrupted  in  this  manner. 

The  Judge. — I merely  made  an  observation. 

Mr.  Anstey. — I can  understand  a court  interposing  on 
behalf  of  a prisoxer,  but  not  in  this  way. 

The  Judge. — 1 interposed  on  behalf  of  the  witness, 
whose  evidence  j'ou  were  reading. 

Mr.  Anstey. — Well,  my  Lord,  I again  object  to  having 
my  cross-examination  interrupted  in  this  way — no,  court 
has  a right  to  do  so. 

The  Judge. — I shall  interpose  in  any  way  I think  fit,  Mr. 
Anste3\ 

Mr.  Anstey. — Then,  my  Lord,  it  shall  go  further  than 
this,  that  is  all,  J ustice  shall  be  done  to  the  prisoners,  and  a 
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conviction  sliall  not  be  obtained  if  I can  help  it.  I repeat 
my  objection  to  these  interruptions,  and  ask  your  Lordship 
to  take  a note  of  it. 

Cross-examination  continued. — Both  those  answers  are 
true. 

Q.  Do  you  know,  sir,  that  Mr.  Lockyer,  your  predecessor 
in  that  district,  gave  protection  against  the  very  men  who 
have  now  sought  to  seize  on  the  ground — I mean  Jacob 
Jumal  and  Cooverjee  Pragjee  ? A.  I know  nothing 
about  it. 

Then  I can  tell  you  that  a letter  from  Messrs. 
Ackland,  Prentis,  and  Bishop  of  the  5th  September  18G5  to 
Mr.  Lockyer  will  be  produced  referring  to  it.  There  will 
be  also  one  of  the  24th  March  1864  to  Charles  Forjett,  and 
his  reply  thereto. 

Q.  This  Mr..  Souter  is  the  same  person  who,  in  August 
1864,  was  Deputy  Commissioner — is  he  not  ? A.  I don’t 
remember. 

Q.  You  don’t  recollect  that  on  the  5th  August  1865  F.  H. 
Souter  was  the  Deputy  Commissioner  and  Superintendent  of 
Police  ? A.  I can’t  say. 

Q.  Now,  sir,  don’t  you  know  that  from  the  5th  August 
1864  down  to  March  last  the  police  have  furnished  six 
ramoosees  to  guard  the  ground  on  behalf  of  the  Punchayet? 
A.  I can’t  tell. 

Q.  Then  I’ll  read  this  letter  to  you,  and  ask  you  to  re- 
member. (Reads  an  application  of  that  date  from  Nus- 
serwanjee  Byramjee,  Secretary  to  the  Punchayet,  for  two 
extra  ramoosees.)  Now,  sir,  don’t  you  know?  A.  I know 
that  some  ramoosees  are  entertained  to  watch  the  Towers 
of  Silence. 

Mr.  Ferguson. — If  my  learned  friend  is  going  to  put 
that  letter  in,  it  is  very  irregular  of  him  to  read  it  first  and 
then  do  so,  and  I object  to  it. 

Mr.  Anstey. — I have  a perfect  right  to  do  so,  and  I shall 
do  so  as  often  as  I choose  for  the  purpose  of  refreshing  the 
witness’s  rnemory. 

The  Judge. — In  my  opinion  it  is  not  regular  to  read  the 
letter  out  preparatory  to  putting  it  in — the  witness  should 
first  be  asked  if  he  knows  anything  about  it. 

Mr.  Anstey  said  he  had  asked  that  question. 

The  Judge. — No;  you  said  you  were  going  to  subpoena 
the  police  to  produce  the  letters. 

Mr.  Anstey. — Yes,  and  then  to  put  them  in  after  having 
read  them. 

Mr.  Ferguson. — Well,  if  my  learned  friend  attempts  to 
do  so,  I shall  object. 

Mr.  Anstey. — Your  Lordship  has  ruled  that  point.  But 
no  doubt  every  objection  will  be  made  that  mediocrity  can 
invent. 

Cross-examination  continued. — I know  nothing  about  the 
rmoosees  being  set  to  watch.  Sixty-one  prisoners  is  the 
largest  number  I have  ever  accommodated  in  my  bunga- 
low. It  is  about  half  a mile  from  the  Towers  of  Silence. 
It  is  called  the  police  station,  but  it  has  no  particular 
name  ; except  three  witnesses,  all  the  other  people  are  con- 
nected with  the  police. 

Q.  At  what  stage  of  the  case  were  Government  per- 
suaded to  take  it  out  of  the  respectable  hands  of  Jacob  Jumal 
and  Cooverjee  Pragjee,  and  prosecute  it  for  the  Queen? 
A.  I can’t  tell. 

Q.  This  is  not  the  first  time  you  have  been  in  trouble  for 
interfering  as  a policeman  in  land  disputes,  is  it?  Do  you 
remember  the  case  of  the  pulling  down  of  Chabildass  Lal- 
loobhoy’s  chawl,  for  which  you  were  censured  by  Sir  Charles 
Sargent  ? A.  I was  never  censured  by  Sir  Charles 
Sargent  that  I am  aware  of. 

(i.  You  don’t  recollect  that  damages  had  to  be  paid  for 
injury  done  to  the  works  ? A.  I never  inquired. 

(}.  'I’hen  is  it  true  that  this  is  the  first  time  you  have 
ever  interfered  to  protect  otlicr  men’s  property  ? A.  I can’t 
answer  a question  put  like  that.  I did  not  know  that  they 
were  going  to  occupy  another  man’s  propert}'.  I went  there 
to  prevent  a breach  of  the  peace. 

Q.  Did  not  Mr.  Souter  tell  jmu  that  the  Parsecs  were  in 
possession,  and  would  probably  not  be  tur«ed  out  W’ithout 
alight?  A.  He  did  not,  neither  did  I imagine  it  was  so. 

Q..  I suppose  you  know  that  police  ollicers  are  personally 
responsible  for  their  acts  ? A.  These  ■were  Mr.  Soutcr’s 
orders,  and  I obeyed  tlicm. 

(,).  Ah,  IMr.  Brown,  the  sooner  you  get  that  idea  out  of 
your  head  the  better.  Then  if  you  -were  told  by  hlr.  Souter 
to  go  into  the  compound  of  one  of  the  gentlemen  of  the  jury, 
and  protect  another  man  who  w'as  going  to  build  a house 
there — would  you  do  it  ? A.  I don't  see  the  parallel. 


Q.  Couldn’t  you  suppose  such  a thing  ? A.  Supposition 
is  not  evidence  in  this  Court.  I believe  many  of  the  Parsees 
who  were  arrested  were  not  identified  and  were  let  go. 

Q.  Now,  Mr.  Brown,  have  you  not  been  the  victim  of 
your  jemadar  or  havildar  in  this  case?  A.  No  ; they  were 
actin^g  under  my  orders,  and  not  I under  theirs.  I don’t 
know  that  Cooverjee  and  Jacob  Jumal  are  rich  men.  I have 
been  in  the  police  for  14  years,  and  have  been  in  my  present 
division  for  about  12  months.  I never  heard  of  similar- 
proceedings  before  the  Magistrate,  in  which  Mungesh 
Purshotum  was  the  plaintiff,  and  Hursall  Sing  Sury  Sing 
was  charged  with  criminal  trespass  and  mischief. 

Q.  Did  you  never  hear  that  Mungesh  Purshotum,  through 
whom  your  friends  Jacob  Jumal  and  Cooverjee  claim,  - tried 
twice  to  effect  a lodgment  on  the  ground,  and  were  each 
lime  turned  out  by  the  Parsee  Punchayet,  and  the  charge 
against  them  was  dismissed  after  they  had  justified  what 
they  had  done  ? A.  No,  I have  not.  I believe  Mr.  Duffy 
is  on  the  ground  now.  I think  none  of  the  police  are  there. 
I have  not  heard  that  proceedings  were  .taken  in  1865  in  the 
Small  Cause  Court. 

Q.  Did  you  never  hear  that  six  years,  less  two  days,ago,  on 
the  29th  March  1867,  Messrs.  Ackland,  Prentis,  and  Bishop  bid 
defiance  for  the  last  time  to  the  persons  through  whom  Jacob 
Jumal  and  Cooverjee  claim?  A.  No,  nor  do  I know  that  six 
or  seven  years  ago  the  Punchayet  built  a house  on- that  ground. 
I was  never  there  to  my  knowledge  before  the  27th.  There 
is  one  chawl  near  the  burning-ground,  in  which  the  Karvees 
are,  and  one  or  two  huts  beside.  I thought  at  first  that  the 
opposition  would  come  from  these  Karvees.  My  impi  ession 
was  that  they  were  living  there  on  sufferance.  I was  not 
directed  to  protect  Cooverjee  Pragjee,  but  was  sent  there  to 
prevent  a breach  of  the  peace.  I understood  from  my  native 
subordinates  that  the  Parsee  Punchayet  laid  claim  to  the 
ground.  I don’t  admit  that  we  were  sent  there  to  assist  them 
in  obtaining  possession.  I should  probably  do  the  same 
thing  under  similar  circumstances,  if  told  to  do  so.  I know 
that  many  of  the  Bombay  Parsees  wear.turbans.  Before  I 
went  to  the  Commissioner,  I directed  the  havildar  to  try  and 
prevent  a disturbance  during  my  absence.  I sent  Mr.  Mc- 
Dermott into  the  tent  to  protect  him  from  the  sun.  I don’t 
know  that  the  tent  entrance  overlooks  Back  Bay.  By  the  ex- 
pression armed,  I mean  that  each  man  had  a stick  in  his  hand. 

Q.  Did  you  see  any  of  them  armed  with  pieces  of  that 
shirt  or  coat  of  Mr.  Duffy,  of  which  precioifs  garments  we 
have  heard  for  the  first  time  to-day  ? A.  I did  not  see 
any  one  so. 

Q.  Now  you  have  spoken  of  “ things” — sticks  and  other 
“ things,”  you  know.  What  do  you  mean  by  that  ? Were 
not  the  other  dangerous  things — umbrellas  ? (Laughter.)  A. 
I saw  none. 

Q.  Supposing  10  or  12  of  my  witnesses  say  that  every 
one  had  them — what  will  you  say  to  that?  A.  I should 
have  nothing  to  say  to  it. 

Q.  If  they  had  umbrellas,  should  you  have  said  they  ■were 
armed?  (Laughter.)  A.  No.  I think  not. 

Q.  Well,  you’ve  heard  the  story  of  the  lad}-  rvho 
frightened  away  a tiger  with  one — no,  that  was  a parasol. 
(Laughter.)  Well  now,  Mr.  Brown,  wasn’t  all  this  damnable 
and  bloody  battle  all  a sham  ? Didn’t  you  think  so  when  you 
got  home  to  the  bosom  of  jmur  family  that  night  ? 
(Laughter.)  A.  No. 

Q.  Then  what  did  you  think,  Mr.  Brown  ? A.  I thought 
that  200  or  300  lawless  hirelings  had  no  business  to 
assemble  for  such  purposes. 

Q.  Did  you  think  the  Parsees  were  going  to  -wage  a 
terrible  war  against  Government,  or  to  turn  all  the  residents 
of  Malabar  Hill  into  fire-worshippers  ? (A  laugh.)  A.  No, 
but  it  was  a serious  disturbance. 

().  Did  you  think  those  Parsees  were  breaking  out  into 
a terrible,  damnable  rebellion  against  British  authority  ? 
A.  It  was  a bre.ach  of  the  peace. 

Q.  AVhat  were  }'Ou  afraid  of  that  day?  Did  you  think 
that  the  Parsees — who  are  bravo  and  heroic  as  a nation — 
were  going  to  w.age  a war  ? A.  The  Parsees  arc  not  accus- 
tomed to  go  to  war. 

().  You  don’t  accuse  those  who  ■(vere  going  down  the 
hill  of  mischief  ? The  fierce  and  bloody-minded  barbarians 
from  the  hills,  eh  ? You  didn’t  sec  them  come  down  from 
the  'I’owcr,  I suppose.  A.  No. 

(>.  And  JlcDermi'tt  fainted  when  he  saw  them  coining  ? 
(Laughter.)  A.  Yes,  he  fainted  from  over-exertion.  No, 
he  didn’t  faint. 

(.>.  Yousay  you  gave  him  some  water  ; was  there  anything 
in  it  ? (Liftighter.)  A,  No,  1 supplied  it  to  him  mysoif. 
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Q.  Xow  were  j^ou  present  when  Mr.  Souter  knocked 
down  that  man  Saddanshah  with  his  stick?  A.  No,  I did 
not  hear  of  it.  . , , . . , 

Q.  You  didn’t  hear  that  Mr.  Souter,  mistaking  the 
intention  of  the  man  who  came  running  towards  him  for 

protection,  knocked  him  down  with  his  stick  ? A.  No,  I did 

not*.  1 know  the  difference  between  Moguls  and  Iranees. 

Q.  Were  you  calm  and  collected  on  that  day  ? A.  No, 

I w'as  not. 

Q.  May  I ask  whether  you  were  in  a state  of  frenzy  or 
in  a great  funk  ? (Laughter.)  A.  I was  rather  bewildered 
at  what  I saw.  I was  not  calm  or  collected. 

Witness  to  Mr.  Anstet. — lam  quite  sure  I have  identified 
to-day  the  same  persons  I identified  at  the  Police  Court. 

I expressed  at  the  Police  Court  a shade  of  doubt  as  to  No.  8, 
and  1 give  him  up. 

Q.  Did  you  see  any  lives  lost  that  day  ? A.  No. 

Q.  Did  you  see  any  limbs  broken,  any  eyes  knocked 
out?  A.  No  opposition  was  offered.  Had  there  been  any, 
the  consequences  would  have  been  more  serious. 

Q.  Do  you  not  know  that  3mu  are  as  much  on  j’our  trial 
here  as  any  of  the  prisoners  ? A.  I don’t  think  I am.  I 
simply  carried  out  orders. 

Q.  Are  you  not  afraid  of  the  consequences  of  having 
illegally  arrested  those  men?  Do  you  not  think  that  there 
will  be  actions  of  damages  for  such  arrests,  and  for  hand- 
cuffing the  men  in  their  own  sacred  compounds  ? A.  I 
think  only  two  men  were  handcuffed  in  the  compound  in  my 
presence,  and  they  were  the  two  I have  pointed  out.  No 
one  was  handcuffed  by  my  order. 

Q.  Were  they  then  handcuffed  by  Mr.  Souter’s  order  ? 
A.  I am  not  aware. 

Q.  Were  they  not  all  handcuffed  without  anj*^  distinction? 
A.  I think  they  were  all  handcuffed  before  thej*  were  taken 
to  the  Mazagon  Police  Office,  but  I am  not  sure. 

Q.  Did  you  protest  against  Mr.  Souter  breaking  open  the 
door  in  the  compound  wall  of  the  Towers  of  Silence  ? 
A.  No. 

Q.  Did  you  say  anything  about  the  proclamation 
against  the  invasion  of  sacred  property  ? Did  no  one  say 
anything  about  the  Proclamation  of  the  President  in  Council 
as  long  ago  as  1792  against  the  invasion  of  the  Towers  of 
Silence.  A.  No. 

Well,  then,  J’ll  show  the  proclamation,  and  then  I shall 
put  it  in. 

Mr.  Ferguson. — We  don’t  admit  that  there  was  a pro- 
clamation, and  I object  to  its  being  put  in. 

Mr.  Anstey. — The  proper  time  to  object  is  when  I put 
it  in. 

The  Judge. — Have  you  many  more  questions  to  ask  ? 

Mr.  Anstey. — Yes  I have,  and  I’m  not  going  to  shorten 
them  either. 

The  Judge. — Then  I think  the  court  will  rise  now. 

Mr.  Ferguson. — Under  24th  and  25th  Victoria,  one  of  the 

charges  against  the  prisoners 

Mr.  Anstey. — I must  object  to  this.  I am  in  possession  of 
the  court,  and  jmur  Lordship  said  you  would  rise  or  I should 
not  have  sat  down.  I decline  to  allow  Mr.  Ferguson  to 
interpose  in  this  manner. 

The  Judge. — Well,  allow  ine  to  hear  what  Mr.  Ferguson 
was  going  to  say. 

Mr.  Ferguson. — I was  going  to  call  your  Lordship’s 
attention  to  the  fact  that  one  of  the  charges  was  a felony, 
and  I ask  your  Lordship  to  make  Mr.  Anstey  sit  down  and 
hear  me. 

The  Judge. — I have  considered  that  question,  and  I do 
not  think  it  necessary  that  the  jury  should  be  kept  together. 
Thej' may  be  allowed  to  separate;  at  the  same  time  they 
will  reserve  thejr  Judgment,  and  not  communicate  with 
anybody,  or  suffer  themselves  to  be  communicated  with,  re- 
garding the  matter. 

The  prisoners  were  enlarged  on  the  same  bail,  and  the 
Court  adjourned  at  5-30  p.m.  to  10  o’clock  the  next  niorning. 


Second  Day— Tuesday,  July  8th. 

The  cross-examination  of  Mr.  Brown  was  resumed  by 
hlr.  Anstej*, 

Q.  Well,  sir,  am  I to  understand  that  you  swear  positively 
that,  during  the  whole  time  you  have  been  connected  with 
the  police.  Government,  or  its  servants,  have  never  given 
j'ou  to  understand  that  you  should  respect  the  sanctity  of 
the  Towers  of  Silence,  and  not  enter?  A.  Nobodj*  ever 
spoke  to  me  about  it, 


Q.  You  are  aware,  I suppose,  that  an  English  cemetery 
is  considered  a sacred  place,  or  are  j’ou  not  ? A.  It  is  so, 
but  any  one  may  enter  it. 

Q.  You  are  aware  also,  I suppose,  that  a church  is  con- 
sidered a sacred  place  ? A.  Yes,  but  any  one  may  enter  it. 

Q.  Did  you  ever  make  a forcible  entry  into  a church? 

A.  No,  never. 

Q.  You  are  unaware,  I suppose,  that  the  religious  services 
of  the  Parsees  goes  on  day  and  night  ? A.  I do  not  know 
that  that  is  so. 

Q.  Are  you  generally  ignorant,  Mr.  Brown,  of  what  you 
ought  to  know  as  a policeman  ? A.  I am  not  aware  that 
it  is  my  duty  to  know  that. 

Q.  'Do  you  know  that  that  sacred  place  the  suggree,  which 
\*ou  called  a small  house,  is  used  bj*  the  Parsees  to  purifj' 
themselves  in  after  funerals — where  they  go  in  to  put  off 
their  funeral  garments  and  pray  for  the  dead  ? A.  No,  I 
am  not. 

Q.  Should  you  think  that  praj’-ers  for  the  dead — Parsee 
prayers,  you  know,  Mr.  Brown — were  not  important  and 
might  be  intruded  on  ? A.  They  might  be  important  to 
them,  but  not  to  me. 

Q.  If  J'OU  saw  a Roman  Catholic  priest  saying  mass,  and 
if  J'OU  thought  he  had  been  committing  a breach  of  the 
peace  just  before,  would  j’ou  go  up  to  the  altar  and  arrest 
him  ? A.  No,  I would  not. 

Q.  What’s  the  difference,  Mr.  Brown,  between  a Parsee 
Mobed  and  a Roman  Catholic  priest  ? A.  Thej'  have  no 
religious  sense  that  I’m  aware  of. 

Q.  I suppose  you  mean  to  say  that  j'Ou  are  ignorant  of 
the  fact  that  that  day  happened  to  be  the  most  sacred  of 
the  month  J/cAr  f A,  No,  I don’t  know  that. 

Q.  You  say  you  saw  a number  of  Parsees  in  that  part  of 
the  compound  which  j'ou  call  the  rising  ground  ? A.  I 
saw  a number  of  Iranee  Parsees  when  I first  went  there. 

Q.  And  it  never  struck  your  constabular  mind  that  they 
might  have  been  assembled  there  to  worship  ? A.  No,  it 
did  not. 

Q.  Then,  Mr.  Brown,  are  the  Parsees  of  this  city  to 
understand  that,  whenever  they  assemble  in  that  religious 
enclosure,  they  are  to  be  suspected  of  doing  so  for  a violent 
purpose  ? A.  I don’t  think  so. 

Q.  You  saw  two  Parsee  funerals  that  morning,  didn’t 
you  ? A.  I did  not. 

Q.  Come,  come,  Mr.  Brown,  did  you  not  see  one  ? A. 
No,  I did  not. 

The  Judge. — On  the  morning  of  the  4th  of  April  ? 
Witness. — No. 

Mr.  Anstey.  —Did  not  your  policemen  tell  j'ou  ? A.  No. 
Q.  You  never  heard  of  one  ? Tell  me  now.  A.  No, 

Q.  Then,  sir,  you  have  heard  of  it ; speak  candidly. 

I neither  heard  of  it  then  nor  subsequently  till  now. 

Q.  Do  you  mean  to  say  it  was  not  mentioned  in  the 
Police  Court  ? A.  I don’t  remember. 

Q.  W ere  you  not  questioned  about  it  in  the  Police  Court  ? 
A.  I don’t  remember. 

Q.  Oh ! J'OU  don’t  remember.  Now,  were  j'ou  questioned 
about  it  at  the  Police  Court  or  not  ? A.  I may  have  been. 
I was  asked  not  about  a funeral  but  about  a corpse  being  on 
a bier, 

Q.  What’s  the  difference.  Now  j'ou  were  in  the  Police 
Court  after  your  examination  ended.  Is  it  not  a fact  that 
every  single  witness  was  asked  some  question  about  it? 
A.  I don’t  know. 

Gr.  Was  any  one  else  besides  J'OU  asked?  A.  Probably. 
Q.  You  know  very  well,  don’t  you,  that  everj'  one  was 
asked  ? A.  I can’t  saj'.  The  depositions  will  show  it 
probably. 

Q.  Look  at  this  paper  and  say  whether  you  have  never 
seen  that  proclamation  before.  You  may  read  it  all  over  to 
yourself  to  refresh  your  memorj',  J'OU  know.  A.  No,  I have 
never  seen  it  before. 

Mr.  Anstey.— -I  have  it  marked  for  identification,  my 
Lord. 

Q.  Did  you  ever  enter  the  compound  of  the  Towers  of 
Silence  before?'  A.  Never.  I have  been  there  sub- 
sequently. 

Q.  On  what  occasion  was  that?  A.  I was  there  with 
Mr.  Flynn,  Mr.  Owen,  Mr.  Leith,  and  the  Secretary  to  the 
Parsee  Punchayet,  and  a native  interpreter.  >' 

Q.  That  was  w'ith  the  consent  of  the  Punchaj'et?  A.  It 
was  I suppose. 

Q.  Is  that  the  onlj-  occasion  except  the  4th  of  April 
on  which  you  have  entered  there  ? A.  That  is  the  only 
one. 
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Q.  Ou  tills  occasion  into  -what  part  of  the  compound  did 
you  go?  A.  We  went  to  the  ground  on  which  I had  seen 
a number  of  what  I took  to  be  Iranee  Parsees,  and  also  to 
the  little  building. 

Q.  Well,  that’s  the  suggree,  you  know?  A.  No,  I don't 
know  that. 

Q.  Did  you  go  into  it?  A.  I went  to  the  entrance. 

Q.  Did  5'ou  not  go  all  over  it?  A.  It  is  only  one  room, 
and  I went  inside  the  gateway,  and  looked  round. 

Q.  What  day  was  that  ? A.  Last  Sunday  week. 

Q.  Did  j'ou  make  any  arrests  ? A.  No,  there  was  no 
one  there. 

Q.  You  did  not  arrest  the  Secretary  of  the  Parsee 
Punchayet,  did  you  ? A.  No. 

Q.  Why  didn’t  you  do  so  ? He  was  there,  you  know.  A. 
He  had  not  been  rioting,  and  had  done  nothing  wrong. 

Q.  Well,  you  looked  at  the  rising  ground  on  which  you 
thought  you  saw  the  Iranees.  You  were  satisfied,  I sup- 
pose, that  it  was,  what  is  called,  the  garden  ? A.  No,  it  is 
outside  the  garden  wall. 

The  Judge. — Is  there  a garden  inside  the  compound? 

Witness. — Yes. 

Q.  You  see  Mr.  Owen  here.  Now,  will  you  swear  that 
you  did  not  tell  Mr.  Owen  that  you  were  satisfied  tl^ 
where  you  had  seen  the  Parsees  was  in  the  garden  ? A.  No, 
I have  not  seen  him  since  then. 

Q.  Well,  then,  on  that  day  ? A.  No. 

Q.  Did  you  not  tell  anybody  else  so  in  his  presence 
then  ? A.  No. 

Q.  Will  you  swear  it  ? A.  I will,  and  Mr.  Flynn  will 
bear  me  out  that  I said  so  to  no  one  in  Mr.  Owen’s  pre- 
sence. 

Q.  Wh}'  Mr.  Flynn,  sir  ? A.  Because  he  was  present, 

Q.  Very  well.  Now,  did  you  not  say  that  you  were 
satisfied  they  were  praying  there  ? A.  On  that  Sundaj'  ? 
No,  I never  did,  and,  what  is  more,  I never  saw  a book  with 
a single  one  of  them. 

Q.  Now  you  have  said  that  you  did  not  state  that  you 
were  satisfied  the  Iranees  were  in  the  garden,  that  you 
did  not  tell  Mr.  Owen  so,  and  that  they  were  not  there  for 
.the  purpose  of  praying.  Do  you  still  say  so  ? A.  I do. 

Q.  Don’t  you  believe  that  they  had  gone  there  to  pray  ? 
A.  No,  I d o not. 

Q.  For  a man  who  knows  nothing  at  all  about  the  Parsee 
religion,  and  nothing  about  the  sanctity  of  the  buildings, 
you  have  taken  upon  yourself  to  make  the  assertion  that, 
because  the  Parsees  had  no  books,  they  were  not  praying? 
A,  I didn’t  say  so. 

Q.  Are  you  aware  that  for  every  one  Parsee  who  uses  a 
book  to  pray,  thirty  do  not  ? A.  Probably  so,  but  I have 
seen  many  of  them  using  them. 

Q.  Then  those  men  which  you  say  you  saw  on  the  rising 
gtound  on  the  4th  of  April  must  have  been  between  the 
garden  wall  and  you — near  to  you?  A.  Yes. 

Q.  And  close  to  the  garden  ? A.  Yes. 

Q.  Now,  sir,  on  that  point  isn’t  it  the  fact  that  when  you 
saw  the  Parsees  there,  you  saw  no  Parsees  outside  the 
compound  wall?  A.  I don’t  remember  seeing  any. 

Q.  But  at  the  same  time  that  you  saw  them  on  the 
rising  ground,  you  saw  Cooverjee  Pragjee’s  Purdasees  and 
your  own  policemen  outside  ? A.  No,  I did  not. 

Q.  You  saw  them  on  the  ground,  did  you  not?  A.  I 
saw  them  where  the  riot  subsequently  took  place. 

Q.  Well  you  may  call  it  a riot,  but  some  people  call  it  a 
farce.  I waut  an  answer  to  my  question — Did  you  see  any- 
body outside  the  walls  besides  Cooverjee’s  men  and  y%ur 
own  policemen?  A.  That’s  all  to  my  knowledge. 

Q.  Now  you  said  before  the  Slagistrate,  on  cross- 
examination  by  Mr.  Starling,  that  when  you  first  came  on 
the  ground,  you  saw  only  some  of  Cooverjee  Pragjee’s  men 
and  10  or  12  policemen.  Is  that  true  ? A.  Yes. 

The  JuDCiE. — Were  these  persons  whom  you  call  Coover- 
jee Pr.agjee’s  men  armed  ? 

Witness. — They  were  not  armed  on  the  4th  of  April. 
I saw  no  sticks  in  their  hands  that  day. 

Mr.  A.n’sticy. — Now  tell  me,  when  3'ou  left  the  ground  to 
go  to  Mr.  Soutcr  the  first  time,  these  Purdasees  had  dispersed, 
had  they  not  ? I don’t  know. 

Q,  You  don’t  know.  It  is  really  very  fatiguing  to  have 
to  go  through  your  voluminous  deposition  so  frequently. 
Did  y(ju  not  tell  IMr.  Starling  that  you  noticed  no  Purdasees 
or  men  of  that  class  when  you  left  with  the  jemadar,  and 
again  you  said  that  you  saw  Cooverjee’s  men  walking 
f|uickly  awiiy  when  you  were  returning  to  the  ground  ? A. 
Yes,  that  is  so. 
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Q.  Now,  that  being  so,  have  you  the  slightest  doubt  that 
they  went  .away  soon  after  3’ou  ? A.  They  seemed  to  me 
to  be  all  anxious  to  leave  the  scene  of  the  riot. 

Q.  The  riot  ! Why  it  had  not  commenced  then.  You 
said  before  the  Magistrate  that  you  were  away  for  about  15 
minutes  ? A.  Yes. 

Q.  And  when  3'ou  came  back,  you  say  you  saw  some  of 
them  walking  way  ? A.  Yes,  I said  so  ; and  it  is  true. 

Q.  Then  your  .attempt  to  get  out  of  it  by  saying  that  you 
saw  some  men  will  not  succeed,  you  see.  Did"  you  not  also 
s.ay  this — “ I don’t  know  what  became  of  the  Purdasees  ; 
no  examination  of  them  was  made  in  my  presence  at  the 
Mazagon  police  office”  ? A.  I did  tell  the  Magistrate  so. 

Q.  And  is  it  true  ? A.  Yes. 

Q.  Now  about  those  sticks,  Mr.  Brown.  I hope  3’ou  will 
answer  me  without  giving  me  the  trouble  to  refer  to  your 
deposition.  I believe  you  stated  before  the  Magistrate  that 
when  you  first  swore  your  information,  no  sticks  were  in 
court,  but  that  on  a subsequent  occasion  the  sticks  were 
brought  into  court  and  you  identified  them  ? A.  I am  not 
sure. 

Q.  Well,  I must  say  my  hopes  are  disappointed  ; did  you 
not  say — “These  sticks,  which  were  taken  from  the  Purdasees, 
were  not  here  on  the  last  occasion  ; two  bundles  were  pro- 
duced then”  ? A.  Yes,  I said  so. 

Q.  Now  have  3’Ou  any  doubt  that  if  you  gave  orders  to 
disarm  Cooverjee’s  men,  it  could  not  have%een  done  until 
after  the  first  occasion  ? A.  The  sticks  were  brought  to 
me  .after  the  4th,  and  I sent  them  to  the  Mazagon  police 
office. 

Q.  Then  why  were  the3'  not  produced  ? A.  Because 
they  were  not  called  for. 

Q.  They  were  neither  produced  the  next  day,  nor  the  day 
on  which  3'ou  swore  3mur  information  ? A.  I never  saw 
them  again,  that  I am  aware  of,  until  they  were  produced. 

Q.  You  produced  them  afterwards,  did  you  not  ? A.  Yes. 

Q.  Now  out  of  whose  custody  did  they  come  on  that  last 
occasion  ? A.  I don’t  know  who  produced  them,  but  I be- 
lieve my  jemadar  did. 

Q.  Oh  ! 3mur  jemadar.  He  has  been  the  life  and  soul  of 
the  business,  has  he  not  ? A.  No. 

Q.  Now  did  you  produce  a single  stick  on  the  4th  of 
April?  A.  Which  do  you  allude  to  ? 

Q.  Well,  3’'ou  took  the  sticks  to  some  office  or  chowkey, 
didn’t  you  ? A.  I did  not  collect  the  sticks. 

Q.  Did  you  on  the  4th  produce  a single  stick,  or  see  one 
produced  ? A.  No. 

Q.  When  you  swore  3'our  information,  you  produced  that 
thing  which  looks  like  a cross-rafter,  did  you  not  ? A. 
This  is  the  only  one  I produced. 

Q.  Th.at  is  the  only  one  you  gave  testimony  to.  Now  on 
the  next  occasion  several  bundles  were  produced.  There 
were  three  bundles  produced  on  the  second  .and  two  on  the  first 
occasion.  Who  produced  the  two  on  the  first  occasion  ? 
A.  The  jemadar  I think. 

Q.  Who  produced  the  three  on  the  second  occasion  ? 
A.  Not  me. 

Q.  I suppose  it  was  the  eternal  jemadar,  eh  ? A.  No, 
I c.an’t  say  so. 

Q.  When  you  were  on  the  ground,  >ou  must  have  seen 
bamboos  growing  on  the  hill  ? A.  Subsequently  I h.ave. 

Q.  Didyou  not  see  them  on  the  first  occasion  ? A.  No. 

Q.  Then  I suppose  I m.ay  take  it  for  granted  3'Ou  wish 
the  jur3’-  to  believe  that  the  Parsee  Punchayet  have  put 
them  there  since  ? A.  No. 

Q.  Don’t  3-011  know  that  the  ATaryccs,  of  whom  you  have 
spoken,  complained  that  their  bamboos  had  been  cut  down 
by  3’’our  friends  ? A.  I have  no  recollection  of  that. 

Q.  I suppose  the  jemadar  will  be  able  to  prove  how  he 
got  the  sticks,  and  where  he  got  them  from  ? A.  I am 
unable  to  sa3^ 

Q.  You  cannot  ? A.  No. 

Q.  Very  well,  I won’t  trouble  3-011  any  more  about  it 
then.  Now  just  describe  to  me  a little  more  about  the 
ground.  I believe  there  are  only  two  sides  on  which  those 
materials  of  which  you  have  spoken  could  be  conveniently 
removed — the  Back  Bay  side  and  the  one  towards  the  Mu- 
nicipal burning-ground?  A.  Those  are  the  only  two  con- 
venient sides  that  I am  aware  of. 

(j.  Is  it  not  the  fact  that  the  ground  slopes  down  from 
the  ehawl  and  tent  towards  the  Slunicipal  burning-ground, 
but  slopes  upwards  towards  tlie  ridge  on  the  Back  Bay 
side?  A.  The  ground  between  the  compound  wall  and 
the  burning-ground  is  ucarl3-  level,  and  it  is  steep  towards 
the  Back  Bay  side. 
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Q.  You  are  Deputy  Superintendent  of  the  D Division 
since  a year  I believe  V A.  A year,  more  or  less. 

Q.  And  you  never,  until  the  27th,  visited  the  burning- 
ground  ? A.  Not  to  my  knowledge — no  I had  not. 

Q.  Then  you  had  never  seen  the  Municipal  burning- 
ground  before  ? A.  I had  not, 

Q.  When  you  went  to  the  ground  on  the  morning  of  the 
4th,  jmu  saw,  I suppose,  the  place  where  the  Municipality 
burns  its  rubbish  ? A,  Yes. 

Q.  There  was  a heap  of  ashes  and  materials  I suppose? 
A.  Yes. 

Q.  I believe  the  “ rubbish”  consists  of  offal  and  all 
manner  of  things  which  don’t  burn  easUy  ? A.  Yes,  such 
as  straw. 

Q.  But  that  burns  easily,  does  it  not,  Mr.  Brown  ? A. 
Well,  dirty  straw. 

Q.  Doesn’t  that  consume  easily,  Mr.  Brown  ? A.  No, 
not  always. 

Q.  Well,  I am  asking  you  whether  they  don’t  burn 
things  which  don’t  consume  easily,  such  as  offal  ? A.  Yes. 

Q.  When  you  went  there  at  first,  could  you  see  it  burn- 
ing? A.  I saw  smoke,  and  where  there’s  smoke  there’s  fire. 

Yes,  Mr,  Brown,  I believe  there’s  a proverb  to  that  effect. 

Q.  AVhen  you  came  back  the  first  time,  did  you  see  any 
fire  on  the  ground  ? A.  Yes. 

Q.  Was  it  srnoke  or  flame  ? A.  I didn’t  take  much  notice. 

Q.  Did  you  see  anj^  flame  when  you  came  back  ? A.  I 
don’t  remember  having  seen  any. 

Q.  Then  you  say  you  saw  some  persons  attempting  to 
throw  something  on  this  burning-ground?  A.  Some  of 
them  were  dragging  something  towards  the  fire.  I heard 
them  say  ag  per  dalo, 

Q.  Who  were  dragging  this  something?  A.  Five  or 
six  men. 

Q.  How  many  were  saying  it?  A.  I don’t  know. 

Q.  Can  you  identify  them  ? A.  No. 

Q.  What  did  they  say?  A.  They  said  ag  per  dalo. 
It's  an  abbreviation  of  hog  ha  ooper  dalao, 

Q.  I think  you  are  hypercritical,  Mr.  Brown.  I don’t 
mean  hypocritical.  (A  laugh.)  Now,  sir,  will  you  say  on 
your  oath  as  a Christian,  if  you  are  one,  that  it  was  not  ag  ka 
oo/JC?’ that  they  were  saying?  A,  I adhere  to  my 
former  statement. 

Q.  Were  the  persons  who  were  dragging  this  something, 
Parsees  ? A.  I think  they  were  Iranee  Parsees. 

Q,  What  made  you  think  so  ? A.  I speak  to  the  best 
of  my  recollection. 

Q.  What  made  you  think  they  were  Iranees?  A.  I 
speak  to  the  best  of  my  recollection. 

Q.  Answer  mj'  question,  Mr.  Brown.  What  made  you 
think  so  ? A.  Because  I know  Iranee  Parsees  generally. 

Q.  How  do  you  know  them?  A.  By  their  dress  and 
general  appearance. 

Q.  What  is  the  difference  between  a Bombay  Parsee  and 
an  Iranee  Parsee?  A.  There  is  a distinction  both  in 
features  and  in  dress; 

Q.  Then  you  had  time  to  notice  the  diversity  of  their 
countenances?  A.  No,  I had  not  time. 

Q.  Then  what  makes  you  believe  they  were  Iranees? 
A.  I have  alfeady  told  you  that  I thought  they  were  so  by 
their  dress. 

Q.  You  are  perfectly  well  aware,  I suppose,  that  the 
Bombay  Parsees  indifferently  wear  hats  and  turbans  ? A. 
Sometimes  they  do. 

Q.  You  don’t  know  that  east  of  Bombay  in  Calcutta, 
thej'  generally  wear  turbans  ? A.  No,  I never  saw  one 
in  Calcutta. 

Q.  Do  you  know  what  language  they  speak?  A.  Those 
that  I heard  spoke  Hindustani. 

Q.  You  don’t  understand  Guzerathi  ? A.  Not  well. 

Q.  But  you  understood  this  well  ? A.  Yes,  quite  well. 

Q.  Can  you  tell  me  .what  the  Guzerathi  is  for  don’t 
throw  it  on  the  fire  ? A.  No. 

Q.  Is  it  not  probable  that  they  might  have  been  saying 
it  in  Guzerathi,  and  you  jumped  at  the  meaning  of  it  ? A. 
No,  the  words  I uttered  were  the  words  they  made  use  of. 

Q.  Will  you  swear  that  you  did  not  hear  from  any  one 
at  all  words  addressed  to  the  people,  telling  them  not  to 
throw  this  or  that  on  the  fire  ? A.  Not  to  my  knowledge. 

Q.  You  heard  some  of  your  witnesses  in  the  Police  Court 
say  they  did,  did  you  not  ? A.  I don’t  remember — it  may 
be  in  the  depositions. 

Q.  What  you  called  the  riot  had  entirely  ceased — had  it 
not  ? — before  you  went  away  the  second  time  for  Mr. 
Souter?  A,  It  was  just  finished. 


Q.  Before  you  left  the  second  time,  I think  you  told  your 
police  to  prevent  any  man  from  entering  the  compound  ? 
A.  Yes,  I did.  I told  the  sepoys  to  do  so. 

Q.  By  whose  authority  did  j'ou do  so ? A.  On  my  own.. 

Q.  You  do  a good  many  things  on  your  own  authority 
which  are  never  punished.  Don’t  you  know  that  if  the  riot 
was  at  an  end,  there  was  no  fear  of  a renewal,  and  that  it 
was  your  duty,  therefore,  to  let  them  go?  A.  No,  I think  not. 

Q.  You  would  not  have  done  so  if  they  had  been  gentle- 
men residents  on  the  other  side  of  Malabar  Hill  ? A.  I 
should  have  probably  done  so.  It  would  have  been  my 
duty  to  do  so. 

Q.  Yes,  but  do  you  always  do  your  duty,  Mr.  Brown? 
Don’t  you  know  that  there  are  some  people  on  the  other  side 
of  the  hill  to  whom  the  Towers  of  Silence  are  a nuisance, 
and  who  wish  to  turn  the  Parsees  out  ? A.  No. 

Q.  Now,  Mr.  Brown,  you  don’t  know  much  about  Parsees, 
I think,  and  yet  you  do — which  is  it  ? But  I will  ask  you 
this  question — Do  you  know  that  Parsees  hold  fire  in 
reverence  ? A.  I have  heard  so. 

Q.  I believe  that  some  people  think  they  worship  it  ? A. 
Yes,  I have  heard  so. 

Q.  Assuming,  Mr.  Brown,  that  these  people  don’t  believe 
is  the  39  articles  as  you  do — for  I suppose  you’re  an 
orthodox  man — did  it  not  strike  you  that  the  Parsees  would 
be  the  last  persons  to  defile  the  sacred  element  by  throwing 
things  on  it  ? A.  I can’t  say  that  it  did. 

Q.  Now  that  your  attention  is  called  to  the  fact,  does  it 
not  appear  to  you  that  it  must  have  been  a mistake  ? A. 
No,  I’m  confident  in  what  I say. 

Q.  Now,  Mr.  Brown,  you  not  only  prevented  some  of 
them  from  going  into  the  compound,  but  you  followed  them 
there  by  force  under  Souter  ? A.  Yes. 

•Q.  And  the  suggree,  or,  as  we  call  it,  the  small  building, 
was  also  entered  by  force?  A.  It  was  entered  by  me. 

Q.  Without  the  consent  of  any  one  ? A.  Yes. 

. Q.  What  right  had  you  to  do  so  ? A.  I done  it  on  my 
own  responsibility. 

Q.  Oh  ! you  “ done”  it  on  your  own  responsibility,  did 
you  ? Very  well.  About  what  space  of  time  elapsed  between 
your  leaving  the  ground  the  second  time,  and  your  breaking 
into  this  building?  A.  I don’t  remember,  but  I think  it 
was  not  more  than  a quarter  of  an  hour. 

Q.  Now,  Mr.  Brown,  I believe  you ' stated,  and  with 
perfect  truth,  in  the  Magistrate’s  Court  that  you  gave  no 
one  into  custody,  but  that  it  was  all  done  under  Mr. 
Souter’s  orders?  A.  I think  I said  I gave  three  into  custody 
on  the  ground. 

Q.  Inside  the  compound  or  in  the  building?  A.  I took 
them  all  out  of  the  building  myself. 

Q.  But  I am  referring  to  inside  the  building.  A.  I took 
them  all  out  of  the  building  myself. 

Q.  Then  when  Mr.  Souter  was  there,  did  you  give  any  one 
in  charge  ? A.  Not  to  my  knowledge. 

Q.  Yet  this  is  what  you  told  the  Court  below — is  it  true 
or  false  ? — “ The  ingress  of  people  into  the  Towers  was  stopped 
before  Mr.  Souter  came.  I arrived  on  the  ground  close 
after  the  Commissioner,  and  then,  so  far  as  I am  aware, 
nothing  was  being  done  upon  the  ground.  From  20  to 
30  were  arrested  outside  on  the  ground  when  Mr.  Souter 
came.  I believe  that  all  outside  on  the  ground  were  arrested 
when  Mr.  Souter  arrived.  I had  nothing  to  do  with  point- 
ing out  or  arresting  any  of  these  men  ?”  A.  Excepting  those 
I had  given  into  custody  previously.  . 

Q.  That  is,  before  Mr.  Souter  arrived  ? A.  After  Mr. 
Sohter  arrived  there  was  one  man  arrested. 

Q.  Then  what  you  have  sworn  before  the  Magistrate  is 
not  true  ? A.  I say  excepting  the  one  man  from  whom  1 took 
this  stick  (holding  up  a stick). 

Q.  Then  to  that  extent  your  statement  is  untrue  ? A. 
Is  that  not  there?  (Pointing  to  the  evidence  which  Mr. 
Anstey  was  referring  to.) 

Mr.  Anstey.— No  ; it  is  not  there. 

Witness. — I think  I stated  it  in  the  Court  below. 

Mr.  Anstey  (reading  from  the  evidence). — You  also 
said  you  did  not  think  there  was  any  of  Cooverjee  Pragjee’s 
men  on  the  gre  und  before  j'ou  went  into  the  Towers  of 
Silence.  Then  you  speak  of  the  way  you  arranged  the  men 
all  in  a row.  Then  you  go  on  to  say  that  none  of  the 
Parsees  were  released  at  the  Mazagon  office.  The  Purda- 
sees  were  taken  later  in  the  day  to  the  Mazagon  office.  Do 
3’ou  now  wish  to  qualify  those  statements  by  sajdug  that 
you  arrested  one  man  who  had  that  A 1 stick  ? A.  I have 
already  mentioned  that  in  my  examination-in-chief.  I 
arrested  this  man  after  Mr.  Souter  came. 
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The  Judge;, — Do  you  say  that  you  mentioned  the  arrest 
of  the  man  from  whom  you  took  the  stick  before  the 
Magistrate  in  your  examination-in-chief  ? 

Witness.— I did,  my  Lord,  and  I also  mentioned  the 
circumstance  here. 

Mr.  Anstey. — Well,  sir,  had  the  man  whom  you  arrested 
then  this  stick  A ? Did  you  also  state  that  ? A.  Yes. 

Q.  You  did  nothing  of  the  sort,  Mr.  Brown,  begging 
your  pardon.  This  is  your  statement— “ I do  not  exactly 
know  what  was  thrown  on  the  fire.  These  thick  sticks 
shown  to  me  were  like  those  in  the  hands  of  the  Parsees. 
This  stick  (exhibit  A)  was  with  prisoner  No.  1,  and  he  was 
about  to  strike  a police  sepoy  with  it.  I took  the  stick  from 
him.  He  and  prisoner  No.  2 came  up  to  me  and  said  they 
were  not  interfering  with  the  police.”  So  you  say  that  you 
told  the  Magistrate  that  you  arrested  Nos.  51,  1,  2,  and  32  at 
the  time  of  the  throwing  upon  the  fire  ? A.  That  was 
owing  to  the  way  the  questions  were  put  to  me  in  the  Ma- 
gistrate’s Court.  I did  not  say  that  this  man  was  arrested  in 
the  earlier  part  of  the  day. 

Q.  Do  you  wish  it  now  to  be  understood  that  the  man, 
whom  you  pretend  or  allege  to  have  given  in  charge  to 
some  sepoy  whom  you  say  you  do  not  remember,  was  so 
given  in  charge  by  you  after  Mr.  Souter  arrived  upon  the 
ground?  A.  Yes. 

Mr.  Anstey  asked  prisoner  32  to  stand  up,  and  asked  Mr. 
Brown — Is  that  the  man  whom  you  pretend  to  have  arrested 
with  stick  A ? A.  No. 

Mr.  Anstey  (to  the  Judge). — It  is,  my  Lord.  No.  51 
is  now  No.  36.  (To  the  witness) — Well  now,  this  little 
digression  being  over,  Mr.  Brown,  I want  to  ask  you  this — 
if  nobody  gave  any  of  the  other  men  in  charge — 36  except- 
ed— after  Mr.  Souter  arrived,  pray  how  came  so  many  to  be 
arrested  ? If  you  did  not  give  them  in  charge,  how  were 
they  arrested  ? A.  Upon  the  Commissioner’s  order. 

Q.  Who  gave  them  in  charge.  Y'ou  seem  astonished  at 
my  disrespect  to  Mr.  Souter  in  supposing  that  it  is  necessary 
for  any  one  to  give  them  in  charge  to  him.  A.  No  one 
gave  them  in  charge  to  him  to  ray  knowledge. 

Q.  You  are  not  aware— are  you,  Mr.  Brown  ? — that  there 
can  be  no  arrest  for  a breach  of  the  peace  except  by  the 
policeman  who  witnessed  it  ? A.  I am  aware  of  it. 

Q.  Now  you  have  stated  that  every  one,  who  was  arrest- 
ed after  Mr.  Souter’s  arrival,  was  arrested  on  the  sole 
authority  of  Mr.  Souter  ? A.  That  is  so. 

Q.  Doesn’t  Mr.  Souter  give  you  instructions  as  to  what 

S)urlegal  regulations  and  duties  are  ? Generally  I mean.  A. 
e gave  me  no  instructions  with  regard  to  that  day. 

Q.  Is  there  no  printed  book  of  instructions  ? A.  Yes  ; 
there  is  a small  book  in  which  instructions  are  given. 

Q.  What  is  its  name  ? A.  It  has-none. 

Q.  WJiat  does  it  contain  ? A.  It  has  the  charges  and 
other  things  in  it, 

Q.  Have  you  got  a copy  of  it  in  your  pocket  now  ? 
A.  No. 

Q.  Is  there  anything  in  the  boq^  about  arresting  a man 
after  the  riot  is  over?  A.  No,  there  is  nothing  about  it. 

Q.  Now,  when  these  four  men  were  besieged  by  you  and 
Souter  in  the  small  building,  you  say  you  heard  them  say 
we  won’t  come  down.  Didn’t  you  hear  them  say  we  have 
committed  no  offence  ? A.  I can’t  remember  that. 

Q.  They  may -have  said  so?  A.  Y’’es,  it  is  possible. 

Q,  Do  you  remember  them  sa}'ing  “Will  you  hurt  us 
or  ill-use  us  if  we  come  down  ?”  A.  No. 

Q.  They  may  have  said  it  ? A.  Yes. 

Q.  Mr.  Souter,  1 believe,  demanded  an  unconditionallur- 
render.  A.  He  said,  I think,  har  ao. 

Q.  Does  he  know  as  much  about  Guzerathi  as  you  do. 
A.  Don’t  know. 

Q.  Is  that  Guzerathi  ? A.  No,  it’s  Hindustani. 

Q.  Very  bad  Hindustani — is  it  not  ? — when  addressed  to 
a number  of  people.  You  don’t  know  it  to  be  Guzerathi  ? 
A.  No,  I don’t. 

Q.  Now  with  regard  to  the  arrangements  for  the  taking 
possession  of  this  land.  Was  there  not  an  hour  fixed  for  it  ? 
A.  Y'es,  there  was  an  hour  fixed  for  my  going  there. 

Q.  That  was  in  consequence  of  wha'*  Mr.  Peile  and 
Cooverjee  Pragjee  and  Jacob  Jumal  said  to  the  Commis- 
sioner ? A.  It  may  have  been  so. 

Q.  And  you  were  to  be  there  at  one  ? A.  Yes. 

Q.  , Well,  before  the  27th  and  the  3rd  had  there  been  any 
blasting  on  the  ground  ? A.  Not  to  ray  knowledge. 

Q.  After  the  3rd  was  there?  A.  1 was  told  so. 

Q.  And  the  reason  why  bnCakee  was  beaten  there  was  to 
give  the  Parsee  Puuchayet  an  opportunity  of  protesting 


against  the  lease,  was  it  not  ? A.  It  was  to  give  any  one  an 
opportunity  who  might  have  an  objection. 

Q.  Was  it  not  for  the  purpose  of  particularly  enabling  the 
Parsee  Puuchayet  to  protest  ? A.  Not  that  I am  aware  of. 

Q.  Now,  don’t  you  know  that  the  effect  of  the  blasting 
would  be  to  scare  away  those  birds  of  pre}’  that  hover  round 
the  Towers  of  Silence  ? A.  I don’t  know.  They  are  not 
easily  frightened. 

Q.  Pray,  sir,  what  do  you  know  about  vultures?  Where 
did  you  see  any  vultures  ? A.  I have  seen  many  of  them 
in  Bombay. 

Q.  Was  it  at  the  Towers  of  Silence  ? A.  No. 

Q.  Was  it  at  Mr.  Gibbs’s  ? A.  No. 

Q.  Now,  sin  did  you  not  meet  Jacob  Jumal,  the  brother- 
in-law  of  Mr.  Cumoo,  on  the  road  ? 

The  Foreman  of  the  jury  here  informed  His  Lordship 
that  one  of  the  jurymen  (Mr.  Pearse)  was  ill  with  fever, 
and  could  sit  no  longer. 

Mr.  Pearse  left  the  jury-box,  ar^d  as  he  did  not  seem 
able  to  sit  longer.  His  Lordship  adjourned  the  court  for 
half  an  hour,  in  order  that  medical  attendance  might  be 
procured,  and  at  the  end  of  that  period  the  court  would  re-sit. 

After  a twenty  minutes  adjournment,  ihejuryreturned  into 
court,  and  His  Lordship  informed  them  that  the  medical  at- 
tendant stated  that  the  indisposed  juryman  would  be  unable 
to  sitforfouror  five  hours.  Underthecircumstances, therefore, 
it  would  be  better  for  the  court  to  adjourn  till  the  next  day. 

The  court  accordingly  adjourned  at  11-30  a.m.  until  10 
o’clock  the  next  morning,  the  prisoners  being  enlarged  on 
the  same  bail. 


Third  Day — Whdnhsday,  July  9th. 

The.  Court  sat  at  10  o’clock. 

Before  proceeding  with  the  case,  the  Judge  asked  Mr. 
Pearse  (the  j uror  whose  illness  caused  the  court  to  ad- 
journ on  Tuesday  morning)  if  he  felt  well  enough  to  go  on 
with  the  case. 

Mr.  Pearse  replied  he  thought  he  could,  and,  in  reply  • 
to  a further  question  from  the  Judge,  said  the  attacks  of 
his  illness  recurred  about  once  a fortnight. 

The  J udge  said  it  would  be  better  to  go  on  with  the 
case  to-day.  He  had  asked  the  Sheriff  to  request  Dr.  , 
Joynt  to  examine  the  juror.  It  would  be  much  better  to 
begin  at  once  with  another  jury  than  to  have  to  do  so 
towards  the  close  of  the  case. 

The  cross-examination  of  Mr.  Brown  was  then  resumed 
by  Mr.  Anstey. 

Q.  Mr.  Brown,  you  told  me  yesterday  that  you  had  no 
direction  whatever  from  any  of  your  superiors,  police  or 
otherwise,  to  respect  the  religious  feelings  of  the  different 
races,  or  with  regard  to  their  temples  and  edifices,  in  the 
execution  of  warrants.  And  in  answer  to  another  question, 
jmu  referred  me  to  the  Police  Act.  Now,  sir,  have  you 
never  read  Section  42  of  that  Act,  which  is  in  these  words — 

“ Whoever  wilfully  trespasses  on  the  premises  of  any  person, 
or  on  any  place  used  or  set  apart  for  the  performance  of 
any  religious  ceremony,  with  intent  to  disturb  any  person 
in  the  performance  of  any  religious  rite  or  ceremony,  or  to 
offend  the  religious  feeling  of  any  person,  shall  be  liable  to 
a fine  not  exceeding  ;S^100'’ ? Answer  me,  sir.  A.  What 
is  the  question  ? 

Q.  I shall  not  put  the  question  again.  I shall  leave  if  to 
the  jury  to  judge  from  3'our  obstinate  silence,  and  to  infer 
your  condemnation.  I am  not  going  to  have  mj'  time  and  the 
jury’s  time  wasted  in  this  manner.  A.  I do  not  remember 
having  read  the  section  as  it  is  read  now  ; but  I know  that 
trespassing  in  temples,  or  interfering  with  a person’s  reli- 
gion, is  highly  objectionable. 

Q.  You  were  once  in  the  army,  were  you  not  ? A.  I was. 

Q.  Don’t  j’ou  know  that  even  in  the  army  a soldier  is 
only  bound  to  obey  lawful  orders,  and  that  if  he  does  what 
is  unlawful,  his  superior  olliccr’s  order  will  not  protect  him 
from  punishment?  A.  I cannot  say  that  I do.  It  is  some 
years  since  I was  in  the  army. 

Q.  Now,  sir,  wjien  that  unfortunate  interruption  occurred 
yesterday  through  the  still  more  lamentable  circumstance 
of  the  illness  of  the  juror,  I was  asking  j-ou  whether  you 
had  not  visited  the  place  where  the  vultures  are — these 
Towers  of  Sileuee— on  the  occasion  when  IV^r.  Cumoo,  the 
brother-in-law  of  .Jacob  Jumal,  was  either  there  or  near 
the  residence  of  the  Ilon’ble  Mr.  Gibbs.  Is  not  that  a fact? 

A.  When  going  to  the  place  on  the  second  occasion,  as  1 
was  walking,  or  rather  running,  along,  I met  Mr.  Cumoo 
Sulliman  iu  a gharry.  That  was  on  the  Ith  of  April, 
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Q.  You  know  him  to  be  the  brother-in-law  of  Jacob 
Jumal  ? A.  I do  not. 

Q.  You  believe  it?  A.  I do  not  know. 

Q.  What  did  he  say  to  you  ? A.  He  asked  me  where 
I was  hurrying  to,  and  I told  him  I was  going  to  the  Police 
Commissioner’s. 

Q.  Did  you  tell  him  for  what  purpose?  A.  Yes,  and 
he  offered  me  a lift  in  his  gharry,  and  I took  it. 

Q.  And  he  lifted  you  to  where  ? He  took  me  in  the 
direction  of  the  Commissioner’s  to  where  we  met  the  Com- 
missioner coming  up  at  a gallop. 

Q.  That  accounts  for  your  being  away  for  so  short  a 
time  ? A.  Yes. 

Q.  What  did  Mr.  Cumoo  say  to  you  about  this  case  ? 
A.  He  asked  me  what  was  the  matter. 

Q.  What  he  already  knew  full  well,  I suppose  ? A.  I 
do  not  know  that. 

Q.-  And  you  told  him  you  had  put  his  enemies  to  flight  ? 
A.  No.  I told  him  what  was  happening. 

Q.  What  did  he  say  ? A.  He  said  it  was  a great  shame. 

Q.  What  was  a great  shame  ? A.  What  I had  told 
him. 

Q.  Whose  conduct  was  shameful  ? A.  He  merely  re- 
marked  that  it  was  a great  shame. 

Q.  Not  his  brother-in-law,  of  course?  A.  I suppose  he 
W’as  alluding  to  what  I was  telling  hirrr. 

Q.  Did  he  tell  you  that  the  police  would  be  well  re- 
warded after  what  they  had  done  ? A.  He  did  not. 

Q.  Do  you  mean  to  say  that  you  are  not  aware  that  the 
vultures,  which  are  necessary  appendages  to  the  Towers  of 
Silence,  had  been  so  scared  away  tliat  it  w'as  found  neces- 
sary to  obtain  an  injunction  against  blasting,  w'hich  has  been 
granted  ? A.  I was  not  aware  that  they  had  been  fright- 
ened away. 

Q.  I dare  say  you  think,  Mr.  Brown,  that  if  they  were 
scared  away  altogether,  and  the  Parsees  obliged  to  bury  their 
dead  according  to  the  Church  of  England  as  by  law  es- 
tablished, it  would  be  a good  thing  ? A.  I do  not  think 
• anything  of  the  kind.  I do  not  object  to  their  belief. 

Q.  Oh  ! you  don’t;  that  is  very  liberal  of  you,  Mr.  Brown 
— very  liberal  indeed.  But  at  all  events  you  don’t  care  about 
keeping  the  vultures  there  ? A.  I have  no  objection 
whatever. 

' Q.  But  you  are  not  solicitous  that  they  should  remain 
there  ? A.  No.  I take  no  interest  in  the  matter  whatsoever. 

Q.  Do  j'ou  mean,  after  all  this,  to  pretend  that  when  you 
beat  bataka,  it  was  not  in  your  mind  at  the  time  that  the 
Parsee  Puncha5'et  w'ould  complain  that  the  blasting  would 
drive  away  all  the  birds  ? A.  I don’t  think  the  thought 
struck  me  at  all. 

Q.  I don’t  know  whether  it  was  jmu,  or  the  learned 
Counsel  who  opened  the  case,  who  mentioned  several  times 
about  a bamboo  screen.  A.  I did  not. 

Q.  Then  perhaps  you  will  tell  me,  amongst  other  en- 
croachments committed  by  you  and  the  rest  of  the  police, 
I believe  a barricade  of  bamboos  was  put  up  to  prevent  any 
one  coming  on  the  ground  from  the  Towers  of  Silence  or 
going  into  the  .Towers  of  Silence  from  the  ground  ? A. 
I did  not  notice  any  bamboo  screen. 

Q.  What  did  you  notice  there — a sort  of  barrier  put  up 
in  front  of  the  door  ? A.  I did  not  observe  anything  of  the 
kind. 

fj.  Surely,  Mr.  Brown,  my  memory  is  very  had,  or  else 
I heard  you  say  the  day  before  yesterday  something  about 
breaking  down  the  screen.  A.  No,  I did  not. 

Q.  You  saw  nothing  at  all  of  any  screen  or  barrier  of 
bamboo  erected  to  keep  the  Parsees  out  of  their  own  religi- 
ous compound,  or  prevent  those  who  were  within  from  going 
out  ? A.  Not  on  the  4th  April. 

Q.  When  did  you  see  it  ? A.  I saw  it  last  Sunday 
week. 

Q.  Has  it  been  put  up  again  ? A.  Yes. 

Q.  Is  that  by  authority  of  the  police,  under  whom  we 
have  the  happiness  to  be  governed  ? A.  I think  not. 

Q.  Do  you  mean  to  say  you  never  heard  from  any  one 
that  it  was  put  there  against  the  will  of  tlie  Parsee  Puu- 
chayet?  A.  I believe  it  was. 

Q.  I ask  you,  if  that  was  likely  to  again  cause  a breach 
of  the  peace,  why  did  you  not  incontinently  remove  it  ? A. 
I did  not  think^^  had  any  right  to  touch  it. 

(i.  Because  it  is  a civil  case  ? A.  For  that  reason. 

Q.  Is  it  not  a pity  you  did  not  think  of  that  before  you 
appointed  one  o’clock  in  the  afternoon  of  the  27th  March  for 
taking  adverse  possession  of  that  land  ? 

(The  witness  remained  silent.) 


Q.  Silent,  very  well.  Now,  Mr.  Brown,  I wish  to  know 
why  you  asked  Manockjee  Dorahjee  if  he  had  any  objection 
to  the  blasting  license  being  granted  ? A.  Because  he 
■vyas  not  upon  the  ground  when  bataka  was  beaten. 

Q.  That  makes  it  stronger.  Why  did  you  ask  a man  who 
had  not  heard  the  bataka  beaten  if  he  had  any  objection  to 
the  license  being  granted  ? A.  Because  I understood  that 
he  had  some  claim  on  the  trees. 

Q.  He  told  you  that  he  had  ? A.  To  the  hest  of  my 
recollection,  I think  I had  heard  so  from  my  subordinates. 

Q.  They  had  told  you  that  all  along  ? A.  I had  heard 
of  it  some  time  previously. 

Q.  And  yet  that  did  not  prevent  you  from  going  up  to 
protect  these  men,  and,  by  protecting  them,  preserve  the 
field  ? A.  I did  not  go  to  protect  them  more  than  others. 

Q.  We  have  got  your  sworn  deposition.  A.  I went  to 
protect  the  public  generall)^ 

Q.  Have  you,  or  have  you  not,  enquired  since  yester- 
day whether  Mr.  Souter,  or  any  of  the  friends  of  Mr.  Souter, 
has  made  an  application  to  Cooverjee  Pragjee  and  Jacob 
Jumal  to  become  the  purchaser  or  the  lessee  of  a portion  of 
this  very  land  ? A.  I have  made  no  enquiries. 

Q.  Has  nobody  told  you  anything  about  it?  A.  No, 
neither  one  way  nor  the  other. 

Q.  Now,  sir,  again  I may  be  mistaken,  but  did  you  not 
use  the  words  “ chunam  pounder”?  A.  No,  I think  not. 

Mr.  Anstey. — Then  it  was  Mr.  Ferguson. 

Mr.  Ferguson. — I have  not  given  evidence  in  the  case. 

Mr.  Anstey. — My  learned  friend  says  he  has  not  given 
evidence  in  the  case.  He  has.  He  made  statements  of 
what  this  man  was  gding  to  say  which  he  has  not  confirmed. 
Therefore  it  must  be  my  learned  friend’s  own  evidence. 

Mr.  Ferguson. — I flatly  contradict^th’at  statement. 

Mr.  Anstey. — It  is  perfectly  true. 

Mr.  Ferguson. — It  is  perfectly  untrue,  and  my  friend 
dare  not  say  that  out  of  court.  (Sensation.) 

Mr.  Anstey. — My  Lord,  is  this  an  appeal  to  my  personal 
courage  ? 

The  Judge. — Mr.  Anstey,  will  you  examine  the  witness  ? 

Mr.  Anstey. — I am  told  I dare  not  say  this  out  of  court. 
It  is  becoming  a favourite  phrase  of  certain  members  of  the 
bar. 

The  Judge. — I have  not  heard  it  before  in  this  case. 

Mr.  Anstey. — I have  not,  but  it  has  been  said  in  another 
case.  It  seems  to  be  a Crown  phrase.  If  your  Lordship 
does  not  protect  me  from  observations  of  this  kind,  I must 
protect  myself. 

The  Judge. — Very  well,  Mr.  Anstey.  But  I do  not  think 
it  is  necessary  to  interrupt  the  course  of  the  proceedings. 

Mr.  Anstey. — It  is  interrupted  already. 

The  Judge. — It  is  you  who  brought  it  on. 

Mr.  Anstey. — I beg  your  Lordship’s  pardon. 

The  Judge. — It  was  you  who  brought  it  on,  I repeat. 

Mr.  Anstey. — I say  again  that  the  first  interruption  came 
from  Mr.  Ferguson. 

The  Judge. — Will  yoi^  examine  the  witness  or  not  ? 

Mr.  Anstey. — I shall.  But  it  is  not  correct  to  say  I 
brought  it  on  myself.  The  interruption  came  from  Mr. 
Ferguson. 

The  Judge. — I again  repeat  the  statement — you  brought 
it  on  yourself. 

Mr.  Anstey. — I say  again  the  first  interruption  came 
from  Mr.  Ferguson,  who  said 

The  Judge. — Will  you  examine  the  witness,  Mr.  Anstey  ? 
If  you  insist  on  interrupting  the  proceedings,  I shall  have 
to  fiCie  you. 

Mr.  Anstey. — If  you  fine  me  I shall  take  the  opinion  of 
another  court — that  is  all. 

The  Judge. — Very  well. 

Cross-examination  continued. — Now,  Mr.  Brown,  j’ou 
know  the  ground  very  well  by  this  time,  I suppose?  A.  Yes. 

Q.  Do  you  know  the  steps  by  the  main  entrance  ? A. 
I do. 

Q.  And  you  know  that  there  is  a chunam  mill  there  ? A. 
I do.  It  was  pointed  out  to  me  by  the  Secretary  of  the  Parsee 
Punchayet. 

Q.  That  chunf.m  mill  belongs  to  the  P.arsees  ? A.  It  was 
represented  to  me  as  such. 

Q.  Well,  you  know  what  the  chunam  mill  is  used  for  ? 
A.  Mixing  mortar. 

Q.  And  you  know  that  when  a chunam  mill  is  at  ,work, 
chunam  pounders  are  not  necessarily  in  use?  A.  I cannot  say. 

Q.  Did  you  see  a single  person  armed,  as  Mr.  Ferguson 
stated  in  his  speech,  with  a chunam  pounder  on  that  occa- 
sion ? A.  I do  not  remember ; not  to  my  knowledge. 
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Q.  I suppose  that  on  the  27th  March  you  knew  the 

character  of  Cooverjee  Pragjee  and  Jacob  Jumal?  A.  Not 
of  CooverjeePragjee;  but  Jacob  Jumal  I know  something 
about.  I have  known  him  for  some  years. 

Q.  You  know  that  Jacob  .Jumal  was  convicted  of  a very 
gross  fraud,  and-  of  attempting  to  bribe  and  induce  men  to 
defraud  their  masters,  and  was  sentenced  to  rigorous  impri- 
sonment by  the  present  Chief  Justice  ? A.  I remember  him 
being  in  the  dock  and  charged,  and  I believe  he  got  convicted 
and  sentenced  to  some  term  of  imprisonment. 

Q.  On  this  ground  are  there  not  a great  number  of  fruit 
trees?  A.  There  are  toddy  trees,  and  some  targola  trees, 
upon  which  the  vultures  usually  sit. 

Q.  Are  there  no  mango  trees  ? A.  I do  not  remember 
having  seen  any. 

(i.  The  bamboo  trees  you  say  are  not  in  the  immediate 
neighbourhood — How  far  are  they  off  ? A.  I cannot  say 
the  exact  distance— perhaps  60  paces. 

Q.  That  is  not  very  far  off.  A.  It  is  a little  distance. 

(i.  Don’t  you  know  that  the  Parsee  Punchayet  claim  not 
only  all  that  Cooverjee  Pragjee  and  the  late  convict  Jacob 
Jumal  claim,  but  all  the  land  outside  it,  including  the  land 
where  the  trees  stand  ? A.  They  appear  to  claim  it. 

Q.  Have  you,  sinceyou  were  examined,  enquired  into  the 
truth  of  my  suggestion  to  you  that,  ever  since  1864,  the 
Parsee  Punchayet  and  its  tenants  have  not  only  been  in  the 
occupation  of  the  land,  but  have  been  protected  by  the 
police  and  the  Magislirates  in  that  occupation?  A.  I have  not. 

Q.  And  none  of  your  assistants  in  the  police  have  said  a 
word  to  you  about  it  ? A.  Not  to  my  knowledge. 

Q.  Not  even  Mr.  Souter  ? A.  Not  to  my  knowledge. 

Q.  Then  you  are  as  ignorant  now  as  you  were  on  the  first 
day  I examined  you  ? A.  Except  as  far  as  your  questions 
have  led  me  to  think  otherwise. 

Q.  Are  you  aware  that  in  consequence  of  your  evidence 
in  the  Police  Court,  in  which  you  stated  that  you  had  been , 
sent  there  by  Mr.  Souter  to  preserve  the  peace,  or,  as  you 
put  it,  to  protect  these  men — that  in  consequence  of  that, 
Mr.  Souter  has  been  asked  the  question  whether  there  were 
any  written  or  sworn  informations  before  him  at  any  time 
of  any  intention  to  break  the  peace,  and  that  his  answer  was 
None  whatever  ? A.  I am  not  personally  aware  that  he 
was  asked. 

Q.  Is  it  true  that  you  know  of  any  oath  being  taken,  or 
any  written  complaint  being  made,  before  you  went  up 
there  on  the  27th  March  ? A.  I don’t  know  of  any. 

Q.  You  say  you  knew  from  your  subordinates  that  the 
first  defendant,  Manockjee  Dorabjee,  had  a claim  either  to 
the  land,  or  what  we  call  the  vestures  of  the  land,  the  trees, 
and  so  on,  and,  knowing  that,  you  caused  the  hataka  to  be 
beaten  on  the  3rd  April— that  is  to  say,  just  one  week  after 
you  had  enabled  them  to  obtain  possession — May  I ask 
whether  it  never  occurred  to  you  that  it  would  have  been 
the  proper  course  for  you  to  take  to  beat  the  hataha  on  the 
27th  March  before  the  encroachments  began  ? A.  No  ap- 
plication was  made  to  me  on  the  27th  March  to  beat  hataka. 
As  soon  as  such  application  was  made,  I went  up  to  the  hill 
and  did  so. 

Q.  And  yet  ^mu  knew  on  the  27th  March  that  they  were 
not  merely  pegging  the  ground,  but  that  they  were  bring- 
ing in  great  loads  of  heavy  timbers  and  other  things  upon 
the  land,  with  the  intention  of  tuilding  ? A.  There  were 
some  cart-loads  of  timber  on  the  ground  on  the  27th  March. 

(i.  Surely,  sir,  you  must  be  aware  that  Mr.  Forjett  and 
Mr.  Edginton — whether  Mr.  Souter  may  do  so,  I d^n’t 
know — were  in  the  habit,  whenever  they  thought  it  desira- 
ble^ to  cause  hataka  to  be  beaten  without  application  from 
a private  individual  in  matters  affecting  the  public  peace  ? 
A.  Not  in  matters  of  blasting. 

Q.  I am  talking  as  to  the  encroaching  upon  land  which 
was  known  to  be  claimed  at  least  by  other  persons,  and  the 
doing  of  wliich  might  jirovoke  a breach  of  the  peace. 
Don’t  j’ou  know  that  former  Commissioners  have  in  such  cases 
beaten  tlie  hataka  ? A.  I don’t  remember  any  instances. 

(J.  You  know  you  have  thc^power  to  do  it  without  an 
application  ? A.  I am  not  aware  of  that  uower. 

(1.  Supposing,  sir,  you  find  a gold'  warch  in  the  native 
town,  and  you  believe  the  owner  has  lost  it,  or  been  robbed 
of  it,  near  where  it  was  found  — do  you  mean  to  say  you 
have  not  tlie  power  to  beat  hataka  in  order  to  lind  out  the 
owne.»  ? A.  I do  not  thiuk  it  is  usual.  I’roperty  is  for- 
warded to  the  office. 

Q.  In  that  case  is  it  not  in  the  power  of  the  persons  at 
the  office  to  do  so  ? A.  Information  is  usually  given  to 
the  newspaper  reporters  for  publication  in  their  papers. 
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Q.  You  don’t  deny  that  they  have  the  power  to  do  it,  if 
they  like  ? A.  I do  not  deny  that  they  have  the  power, 
If  a child  is  lost,  it  is  usuall)'  done. 

Q.  That  is  somewhat  more  valuable  still.  Supposing 
a child  is  found — not  lost — don’t  you  beat  hataka  in  that 
case.?  A.  Moat  likely  it  would  be  done,  provided  the 
parents  could  not  be  found. 

Q.  Having  considered  all  these  cases  of  strict  analogy, 
I ask  again  would  it  not  have  been  better  for  you  to  have 
beaten  hataka  on  the  27th  or  26th  March,  and  not  waited 
till  the  3rd  April  ? A.  I again  say  that  the  hataka  was 
beaten  with  reference  to  an  application  for  a blasting 
license. 

Q.  Then  if  there  had  been  no  application  for  a blasting 
license,  hataka  would  not  have  been  beaten  at  all  ? A.  It 
would  not. 

Cross-Examined  by  Mr.  Mayhew. 

Q.  Before  you  went  on  the  ground  on  the  27th  March, 
were  you  not  aware  that  the  Parsee  Punchayet  claimed  the 
ground  ? A.  >I  don’t  remember  that  I was. 

Q.  Did  you  not  hear  anything  about  it  from  your  sub- 
ordinates before  the  27th  ? A.  I will  not  swear  that  I 
did  not,  but  I do  not  remember.  A.fter  the  27th  the  jemadar 
was  mentioning  about  a case  in  which  the  Parsees  opposed 
some  Purbhoos’  claim  to  the  ground. 

Qi  What  was  the  name  of  the  assistant  whom  you  took 
with  you  ? A.^  Mr.  Longden. 

Q.  Has  he  been  called  as  a witness  in  this  case  ? A.  No. 
He  does  not  know  anything  about  it.  He  went  there  with 
me  on  the  27th,  but  came  away  very  soon. 

Q.  When  you  went  to  the  ground  on  the  27th,  did  you 
notice  some  huts  and  Karvees,  and  some  trees  ? A.  Yes. 

Q.  Did  you  notice  that  these  trees  had  the  appearance 
of  being  under  the  cultivation  of  the  Karvees  ? A.  I did 
not  notice  that. 

Q.  Did  you  notice  whether  they  had  the  appearance  of 
having  been  tapped  ? A.  I did  not. 

• Q.  At  all  events  they  had  the  appearance  of  being  trees 
capable  of  producing  juice  ? A.  I think  so. 

Q.  Did  you  see  Karvees  about  ? A.  I saw  some  in 
the  chawl. 

Q.  Did  it  occur  to  jmu  that  the  ground  was  already  in 
possession  of  somebody  on  the  27th  ? A.  I did  not. . 

Q.  Did  you,  or  anj-body  in  your  presence,  make  any  en- 
quiry of  these  Karvees  whether  they  were  not  in  posses- 
sion of  the  ground  ? A.  Speaking  of  myself,  no.  With 
regard  to  others,  I have  no  knowledge. 

Q.  Did  you  suggest  that  an}’-  such  enquiry  should  be 
made  ? A.  No. 

Q Why  not  ? A.  Because  I went  there,  as  I have 
already  stated,  to  endeavour  to  preserve  the  peace  in  case 
there  should  be  any  disturbance. 

Q.  Well,  you  must  ha^^  some  directions  given  to  you  as 
to  the  parties  from  whom  the  disturbance  of  the  peace  was 
to  be  expected?  A.  I do  not  remember. 

Q.  Did  you  expect  it  from  these  Karvees  ? A.  That 
was  my  impression. 

Q.  Then  you  expected  people  who  were  already  in 
possession  to  object  to  Jacob  Jumal  and  CooverjeePragjee 
going  upon  the  laud  ? A.  I then  saw  no  other  source 
whence  to  expect  a disturbance. 

Q.  Did  not  the  proceedings  of  Jacob  Jumal  and  Coover- 
jee Pragjee  seem  to  be  very  like  taking  violent  possession 
of  this  ground  ? A.  I cannot  say  that. 

Q.  Not  although  there  were  parties  in  possession  whose 
leave  was  not  asked  for  in  your  presence?  A.  No  ; I 
cannot  say  1 understood  anything  of  the  kind. 

<i.  Now  that  you  have  had  time  to  reflect  upon  these 
facts— for,  you  know,  you  have  admitted  that  j'ou  had  not 
reflected  upon  them — do  not  the  proceedings  upon  that  day 
cause  you  to  thiuk  that  they  were  a violent  usurpation  of 
land  already  in  the  possession  of  other  people  ? A.  Had 
nothing  subsequently 

Q.  1 don’t  want  to  know  what  took  place  subsequently. 
A.  I beg  j'our  pardon  ; I thought  you  wanted  an  answer 
to  j'our  ([uestion.  • 

(1.  Then  answer  it  directly.  A.  I say  th.at  had  nothing 
subsequently  occurred,  I would  have  inferred  that  they  iiad 
taken  i)caccable  possession,  judging  from  wh'at  I recollect 
of  that  da}'. 

(J.  When  }'ou  received  your  orders  from  IMr.  Souter  upon 
the  27th  March,  did  he  not  tell  you  that  he  believed  the 
Parsee  Punch!^}•ct  claimed  the  ground  ? A.  I do  not  re- 
member. He  may  or  he  may  not. 
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Q.  Ah  ! just  so.  Did  you  leara  from  Mr.  Souter  any  of 
the  circumstances  which  led  him  to  send  the  police  with 
Cooverjee  Pragjee  and  Jacob  Jumal  on  the  27th  ? A.  The 
police  were  not  sent  with  them  at  all. 

Q.  Ah  ! you  are  right ; just  consider  my  question  put  in 
this  w'ay — Did  you  know  of  the  circumstances  which  led 
Mr.  Souter  to  order  the  police  to  meet  Jacob  Jumal  and 
the  others  upon  the  ground  ? A.  Nothing  except  what  T 
have  alreadj'  stated  with  reference  to  the  application  by- 
Mr.  Peile. 

Q.  Did  you  not  ask  him  why  the  police  wanted  to  meet 
men  who  were  going  to  take  peaceable  possession  of  the 
ground  ? A.  He  told  me  I was  to  go  and  preserve  the 
peace.  That  is  all  I had  to  do  with. 

Q.  1 would  rather  that  jmu  would  answer  my  question 
properly'.  A.  Then  my  answer  is  that  I do  not  remember. 

Q.  Ah  ! quite  so.  Unfortunately,  Mr.  Brown,  the 
counsel  for  the  defence,  who  may  or  may  not  be  wrong, 
believe  that  a good  deal  more  passed  between  you  and  Mr. 
Souter  than  what  has  transpired.  A.  If  I remembered 
any  particular  thing  I would  say  so. 

Q.  Your  memory  may  be  forgetful  ? A.  It  is  not  very- 
forgetful.  The  Commissioner  first  told  me  to  send  a havil- 
dar  and  one  or  two  men,  and  then,  upon  a second  thought 
apparently,  said — “ You  had  better  go  yourself.” 

Q.  AVith  them  or  without  them  ? A.  AVith  them. 

Q.  Ah  ! just  so.  No  number  mentioned  then  ? A. 
No  ; I do  not  remember  that  he  mentioned  qjiy  number  to 
be  there.  He  did  not  even  tell  me  to  take  my  assistant, 
McDermott.  I took  him  on  my  own  account. 

Q.  And  you  did  not  ask  him  how  many  he  thought 
necessary  ? No  ; I do  not  remember  asking  how  many  he 
thought  necessary. 

Q.  On  the  27th  March,  after  you  had  got  upon  the 
ground  and  met  Mr.  Peile,  .Jacob  Jumal,  and  Cooverjee 
Pragjee,  did  not  a Parsee  come  up  and  tell  you  then  and 
there  that  the  Punchayet  claimed  the  ground  ? A.  I have 
no  recollection  whatever  of  any  Parsee  coming  up  and  tell- 
ing me  so. 

Q.  Perhaps  you  will  answer  me  this  question — AA^hen 
you  were  returning  from  the  ground  upon  that  day  to  your 
own  bungalow,  did  any  Parsee  come  and  tell  you  that  the 
Punchayet  claimed  the  ground  ? A.  No. 

Q.  I will  now  go  to  a date  earlier  than  the  27th  March. 
AYere  you  present  at  the  Mazagon  police  office  when  the 
Secretary  of  the  Parsee  Punchayet  came  to  see  the  Com- 
missioner of  Police  about  this  ground  ? A.  That  was  upon 
the  28th,  and  not  earlier  than  the  27th. 

Q.  Did  not  the  Secretary  say  to  the  Commissioner  that 
Cooverjee  Pragjee  and  Jacob  Jumal  had  taken  possession  of 
the  Punchayet’s  ground  ? A.  I cannot  say  whether  he  said 
that. 

Q.  Did  he  not  say  that  the  Parsee  Punchayet  had  been  in 
possession  of  the  ground  befora»the  27th,  through  their 
■ tenants?  A.  I do  not  remember  hearing  such  a thing. 

Q.  AVill  you  swear  that  the  Secretary  did  not  say  so? 
A.  I say  I do  not  know.  It  was  a conversation  with  the 
Commissioner,  and  I could  not  hear  the  exact  words  he  was 
saying.  But  I heard  the  Commissioner’s  reply,  which  was — 

Q.  Never  mind  the  reply,  we  will  have  that  afterwards. 
Did  not  the  Secretary  say  that  these  men  had  taken  violent 
possession  of  their  ground  ? A.  I cannot  say,  I cannot 
swear  that  he  did  not  say  so.  The  Secretary’s  conversation 
was  with  the  Commissioner,  and  I could  not  overhear  it. 

Q.  But  you  were  within  hearing,  you  know  ? A.  I did 
not  notice. 

O,  quite  so  ; of  course  I do  not  suppose  that  you  are  a 
Paul  Pry,  Mr.  Brown. 

Q.  Supposing  this  land  had  been  a house,  and  you  had 
found  people  in  possession,  would  you  have  gone  and 
assisted  Jacob  Jumal  and  Cooverjee  Pragjee  in  taking  pos- 
session of  the  house  in  this  way  ? A.  I would  have  gone 
and  assisted  no  one  in  taking  possession  of  anything.  I 
should  simply  try  to  preserve  the  peace. 

Q.  What  distinction  do  you  draw  between  the  land  and 
the  house  ? A.  There  is  no  distinction  between  them. 

ii.  Has  the  blasting  license  been  withdrawn  ? A.  Yes  ; 
the  Commissioner  sent  me  to  recover  it  after  the  4th  April. 

(i.  Do  you  know  whether  there  has  been  any  blasting  at 
all  ? A.  Not  of  my  own  knowledge,  but  I have  been  told 
that  some  blasting  had  taken  place. 

Q.  You  have  been  asked  a good  deal  about  those  peace- 
able Parsees  being  handcutfed  when  they  were  taken  from 
the  ground.  AA^ill  you  tell  me  whether,  when  the  Mahome- 
dan  riot  took  place,  when  many  people  were  Idlled,  any  of 


the  persons  who  were  captured  were  handcuffed  before  they 
were  taken  to  the  police  station  ? A.  I do  not  remember. 

The  Judge. — AA^ere  you  in  the  police-  force  then  ? 

I was,  my  Lord.  I suppose  that  Mr.  Mayhew  alludes  to  the 
Mohurrum  riots  the  year  before  last. 

Mr.  Mayhew. — In  fact,  the  handcuffing  upon  this  occa- 
sion was  a most  unusual  proceeding,  was  it  not  ? A.  I do 
not  think  so. 

Q.  AVhen  you  were  at  the  Towers  of  Silence  last  Sunday 
week,  did  you  not  observe  a building  going  on  there  ? A. 
Yes,  and  that  building  was  going  on  on  the  4th  April. 

Q.  And  you  know- that  prisoner  No.  2 is  the  contractor? 
A.  I do  not. 

Q.  Did  you  make  any  inquiry  of  him,  at  the  time  3'0ii 
took  him  into  custody,  why  he  was  upon  the  ground  at  all  ? 
A.  I did  not. 

Cross-Examined  by  Mr.  Leith. 

Q.  AA^as  there  any  Parsee  outside  the  siif/gree  within  the 
Towers  of  Silence  compound  at  the  time  when  you  and  Mr. 
Souter  arrived  there  ? A.  I saw  no  one. 

Q.  AYill  you  swear  there  was  no  Parsee  outside  of  this 
building  at  that  time  ? A.  I do  not  remember  having  seen 
any  one. 

Q.  Did  you  not  say  before  the  Police  Magistrate  these 
words — “ I saw  this  man  Khusroo  outside  the  building  on 
the  flight  of  steps.  I saw  no  one  entering  the  building ’’? 
A.  That  is  the  mallee.  I saw  him  on  the  head  of  the  steps 
— not  down  in  the  compound. 

Q.  Is  it  true,  or  is  it  not,  that  there  was  a Parsee  outsi'*^ 
of  the  building?  A.  Excepting  that  Persian  Pa,rsee,  there 
was  none.  I consider  that  a.mere  catch. 

The  Judge. — Never  mind  whether  it  is  a catch  or  not. 

Mr.  Leith  asked  Mr.  Brown  to  point  out  the  man  whom  he 
meant,  and  the  witness  thereupon  singled  out  Khusroo 
Hormusjee  (No.  22). 

Cross-examination  continued. — I understand  you  to  say 
that  Khusroo  was  in  the  compound  at  the  time  you  and  Mr. 
Souter  arrived'?  A.  All  of  them  were,  being  within  the 
building. 

Q.  I mean  to  have  a distinct  answer  from  you  on  this 
question.  Is  what  you  stated  before  the  Magistrate  true  ? 
A.  Yes,  they  were  all  within  the  compound,  but  they  were 
all  within  the  building. 

Q.  Y^ou  are  aware  that  he  is  a mallee  in  the  employment 
of  the  Parsee  Punchayet,  and  tends  the  gardens  within  the 
walls  of  that  compound  ? A.  I have  heard  so  since  this  trial. 

Q.  Had  you  not  seen  him  before  ? A.  Not  before  that 
day  to  my  knowledge. 

Q.  Did  you  arrest  him  when  3'ou  saw  him  on  the  flight 
of  steps  ? A.  I did  not.  But  I drew  the  Commissioner’s 
attention  to  his  shirt  being  ver3'  wet  as  if  from  perspiration. 

Q.  You  seem  to  have  a good  memory  upon  certain 
points.  Now,  I would  ask  you  whether  you  saw  him  on 
the  ground  or  not  during  the  disturbance  ? A.  Not  to  my 
knowledge. 

Q.  Did  you  identify  No.  3 before  the  Magistrate  ? A. 
At  first  I did,  but  having  a doubt  upon  the  matter,  I after- 
wards, very  properly  I think,  withdrew  the  identification 
of  him.  i still  decline  to  swear  that  he  was  upon  the 
ground. 

Q.  I think  3’ou  said  that  to  the  best  of  3'-our  belief  you 
also  saw  No.  6 upon  the  ground  ? A.  I did  not  say  that. 

Q.  T'our  memory  seems  to  be  very  faulty  upon  certain 
points,  Mr.  Brown.  From  3’our  examination-in-chief  be- 
fore the  Magistrate  I shall  read  you  a passage — “.To  ^he 
best  of  ray  belief  I saw  prisoners  No.  3 (Manockjee  Dorab- 
jee)  and  No.  6 (Adurjee  Framjee)  'on  the  ground  at  the  time 
the  work  of  demolition  was  going  on.”  A.  I still  persist  in 
denying  that  statement  with  regard  to  No.  6. 

Q.  If  that  appears  in  the  deposition,  then  it  is  not  true  ? 
A.  It  is  taken  down  inGOrrectl3'.‘ 

Q.  Now,  how  did  you  recognise  No.  G?  A.  I said  by 
his  features,  I think. 

Q,  Did  you  see  him  be£*re  that  day  ? A.  Not  to  my ' 
knowledge. 

Q.  AVell,  you  may  be  mistaken,  3'ou  know,  as  to  his 
identity  ? A.  I am  quite  positive. 

Q.  AA'’hat  is  there  peculiar  about  his  features  ? A.  I 
would  know  him  again.  There  are  scarcely  two  men  upon 
the  face  of  the  earth  the  same.  I identify  him  by  his 
features  and  not  by  his  dress. 

Q.  Did  you  see  anybody  within  that  building  on  the  4th 
April  dressed  in  white  clothes,  such  as  are  used  by  Parsees 
when  they  attend  a funeral  ? A,  No. 


Q.  Do  you  swear  to  that  ? A.  I do. 

Q.  Was  not  No.  6 there  merely  as  a spectator  ? A.  I 
do  not  think  he  was. 

Q.  Can  you  speak  of  any  particular  part  No.  G took  in 
the  row  ? A.  I cannot.  ^ 

Q.  Then  for  aught  you  know,  he  may  merely  have  been 
there  as  a spectator  ? "A.  He  may  have  been,  but  I do  not 
think  he  was,  as  he  was  mixed  with  the  crowd. 

Q.  Are  you  quite  positive  as  to  his  identity  ? A.  Quite 
positive. 

The  Judge. — Whereabouts  was  he  while  the  disturbance 
was  going  on  ? 

Witness. — I saw  him  mixed  with  the  people  generally 
near  the  chawl  where  it  was  being  broken  down. 

Cross-examination  continued. — Is  it  true  that  No.  6 
parleyed  with  the  Commissioner  ? A.  That  I cannot  say. 

Q.  I want  to  know  whether  what  you  said  to  the  Magis- 
trate regarding  No.  6 parleying  with  the  Commissioner  is 
true  or  not  ? A.  I did  not  speak  of  him  alone  parleying 
with  the  Commissioner.  I spoke  of  a body  of  people  in 
which  he  was,  including  No.  18,  parleying  with  the  Com- 
missioner. 

Q.  Your  words  were — “Nos.  6 and  18  and  others  had 
come  out  of  the  building,  and  parleyed  with  the  Commis- 
sioner.” A.  That  is  correct. 

Q.  I am  speaking  of  No.  6 particularly.  A.  I cannot 
speak  of  him  otherwise  than  generally.  It  was  a general 
statement. 

Q.  Will  you  swear  that  he  did  not  ask  the  Commissioner 
I.  ’ Police  his  reason  for  coming  into  the  compound  of  the 
Towers  of  Silence  ? A.  I do  not  recollect  anything  of  the 
kind. 

Q.  Be  careful.  A.  I am  careful. 

Q.  Refresh  your  wonderful  memory.  What  did  he  say 
to  the  Commissioner  of  Police  ? A.  I cannot  say  whether 
he  said  anything  to  him  at  all. 

Q.  You  are  certain  you  saw  him  on  the  ground?  A. 
I am.  I remember  his  features  quite  well. 

Q.  What  did  you  see  him  doing  ? A.  I did  not  notice 
that  he  did  anything  in  particular. 

Q.  Do  you  remember  No.  10  (Dadabhoy  Pallonjee)  ? 
A.  I do  not  remember  him  at  all. 

Q.  At  what  time  did  you  reach  the  Mazagon  police  office 
on  the  day  of  the  riot  ? A.  Not  until  after  all  the  prisoners 
had  arrived. 

Q.  Do  you  remember  the  pockets  of  the  prisoners  b^g 
searched  to  see  whether  they  had  any  weapons  concealed 
about  them  ? A.  I do  not  remember. 

Q.  Did  you  see  a prayer-book  produced  from  the  pocket 
of  No.  10  ? A.  1 did  not. 

Q.  Did  you  see  a prayer-book  taken  from  any  of  the  pri- 
soners ? A.  I did  not. 

Q.  Is  there  not  a dhurrumsala  belonging  to  the  Parsees, 
facing  the  Towers  of  Silence  ? A.  There  is  a dhurrumsala 
h^lf  a mile  away  from  the  hill,  belonging  to  the  Parsees. 

Q.  Do  you  know  of  any  other  ? A.  lam  not  aware  of 
any  other. 

Q.  Do  you  not  know  that  there  is  one  on  the  Back  Bay 
side  of  the  Towers  of  Silence,  a marble  inscription  in  front  ? 
A.  I have  never  noticed  one  there. 

Q.  That  particular  spot  is  in  your  district,  is  it  not  ? 
A.  It  is. 

(i-  Is  not  your  police  office  in  the  road  leading  to  Mr. 
Juggonath  Sunkersett’s  house  ? A.  It  is  in  a street  which 
opens  into  that  road.  » 

Q.  Did  you  see  this  prayer-book  (prayer-book  produced 
and  shewn  to  witness)  given  up  by  No.  6 before  the  Commis- 
sioner in  the  compound  of  the  Towers  of  Silence  ? A.  I 
did  not. 

Q.  On  your  oath,  did  you  not  ? A.  On  my  oatlX  I did 
not. 

Q.  Did  you  hear  any  of  the  Parsees  in  the  compound  say 
they  had  been  attending  a funeral  ? A.  I did  not. 

(.1.  You  do  not  remember?  A.  I do  not  remembqr 
anything  of  the  kind. 

Q.  Did  you  not  place  sepoys  in  front  of  t^e  small  door  in 
the  compound  wall  to  prevent  the  Parsees  from  going  in  ? 
A.  I called  out  to  the  police  to  stop)  the  Parsees  from 
going  in  at  that  door. 

Q.  Did  you  not  place  sepoys  there,  sir?  A.  No,  I mere- 
ly calPd  to  the  sepoys  to  stop  the  Parsees  from  entering. 

(J.  Your  memory  seems  imperfect.  I must  again  trouble 
you  with  your  deposition,  before  the  Magistrate.  Will  you 
Bwearyou  did  not  say  before  thd  Magistrate — “ Some  of  these 
Parsees  had  tried  to  cuter  the  Towers  of  yilcuce,  and  I 


placed  police  sepoys  at  the  door  in  order  to  stop  them  ”? 
A.  In  the  manner  described. 

Q.  Yes  or  no,  did  you  say  that  before  the  Magistrate  ? 
A.  I do  not  remember  that  I used  those  exact  words. 

Q.  You  do  not  recollect  what  you  said  before  the  Magis- 
trate ? A.  I do. 

Q.  Did  you  say  those  words  ? A.  I placed  the  sepoys 
in  the  manner  I described. 

Q.  Did  you  say  the  words  I have  read  from  your  depo- 
sition ? A.  I may  have  said  them— I am  not  prepared  to 
say  I did  not. 

Q.  Is  it  true  that  you  placed  the  sepoys  there  ? A.  I 
called  out  to  my  men  to  stop  the  Parsees  from  going  in.  I 
was  some  little  distance  off  at  the  time. 

Q.  That  was  at  the  time  the  so-called  riot  was  going  on  ? 
A.  It  was. 

Q.  Was  there  any  fence  or  barricade  in  front  of  the  door 
at  that  time  ? A.  There  was  no‘t. 

Q.  Did  you  see  any  fence  in  front  of  the  door  at  all  ? 
A.  I do  not  recollect  having  seen  a feilce  there. 

Q.  Was  the  door  pointed  out  to  you  by  Mr.  Duffy  on  the 
3rd?  A.  Not  that  I remember. 

Q.  Did  you  see  the  door  on  the  3rd?  A.  I do  not  think 
I noticed  it.  I went  to  a different  part  of  the  ground  alto- 
gether. I was  not  near  the  door  at  all. 

Q.  Is  not  that  door  right  opposite  the  Municipal  burning- 
ground  ? A.  It  is. 

Q.  And  by  which  Avay  did  you  arrive  on  the  spot? 
A.  By  the  burning-ground. 

Q.  But  the  little  door  stares  you  right  in  the  face? 
A.  I cannot  say. 

Q.  It  is  directly  opposite?  A.  Not  quite.  You  can 
pass  it  a hundred  paces  distant. 

Re-examined  by  Me.  Ferguson. 

Q.  After  you  called  to  the  sepoys  to  stop  the  Parsees 
from  escaping  through  the  small  door,  did  any  of  the  sepoys 
get  near  the  door  ? A.  Yes,  some  of  them  did. 

Q.  Throughout  the  early  part  of  your  cross-examination 
Cooverjee  Pragjee  and  Jacob  Jumal  were  called  your  friends. 
Will  you  tell  us  all  you  know  about  them  prior  to  the  27th 
March?  A.  Of  Cooverjee  Pragjee  nothing  whatever.  Of 
Jacob  Jumal,  merely  that  I did  know  him.  I knew  him  a 
little  in  an  outfitting  shop  in  Meadow  Street  some  years 
ago. 

Q.  Had  you  any  personal  acquaintance  with  him  ? A. 
I had  not. 

(i.  Do  not  ramoosees  do  duty  inside  the  compound  of  the 
Towers  of  Silence  ? A.  I believe  so,  but  I am  not  certain. 

Q.  On  the  evening  of  the  3rd  April  did  you  notice  one 
of  Mr.  Duffy’s  ]?urdasees  with  a stick  in  his  hand  ? A. 
I did. 

Q.  And  you  took  it  from  him  ? A.  I did. 

Q.  Did  you  notice  auyttther  man  in  Mr.  Duffy’s  employ 
who  had  a stick  ? A.  I did  not. 

Q.  It  has  been  suggested  in  cross-examination  that  j'ou 
were  censured  by  Sir  Charles  Sargent  in  a suit  brought  in 
connection  with  a house  belonging  to  Chubildas  Lulloobhoy 
— Is  there  a word  of  truth  in  it  ? A.  There  is  not. 

Q.  Do  you  know  anything  whatever  about  that  house  ? 
A.  Not  of  my  own  knowledge. 

Q.  And  you  do  not  know  that  any  damages  were  awarded 
by  the  court  ? A.  I do  not. 

Q.  What  was  yourobject  in  telling  Constable  McDermott 
to  go  inside  the  tent  on  the  4th  April  ? A.  On  account  of 
the  great  heat  of  the  sun.  Figuratively  speaking,  there  was 
not  a breath  of  air  stirring. 

(i.  Had  you  any  other  reason  for  ordering  him  under 
cover  ? A.  None  whatever. 

Q.  You  say  you  have  been  in  the  army.  Now,  as  a sol- 
dier, are  you  not  bound  to  carry  out  orders  without  enquiry 
A.  Yes. 

Q.  As  a policeman,  what  should  you  do  ? A.  As  a 
policeman  I should  not  enquire  my  superior’s  reason  for  a 
certain  order  unless  there  was  something  peculiar  in  it. 

(}.  Did  you  ask  Mr.  Souter  his  reasons  for  sending  you 
to  this  ground  on  the  27th  March  ? A.  I did  not. 

tj.  Did  you  see  tlie  sticks  taken  from  the  Purdasees  ? 

Mr.  Anstey. — My  Lord,  I object  to  that  question. 

The  Judge. — lie  has  already  said  he  did  not  see  them. 

Mr.  Ferguson. — Very  well,  then  I will  not  ask  the  ques- 
tion. 

(j.  Were  the  sticks  produced  in  the  Police  Court?  A. 
Sticks  said  to  bo  those  were  produced  in  the  I’olico  Court 
on  the  second  day  of  my  cxaminaliou. 
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Q.  Were  3^ou  the  first  witness  examined  before  tbe 
Magistrate  ? A.  I was. 

Q.  Do  3^0 u understand  French  ? A.  No. 

Q.  Then  I suppose  Mr.  Anstey  had  the  advantage  of  3’ou 
when  he  told  you  he  was  using  the  word  “ assist”  in  the 
French  sense.  Do  you  know  what  he  meant  ? A.  No. 

Q.  Did  3mu  notice  how  Mr.  Duffy’s  men  were  employed 
when  you  went  to  the  ground  on  the  first  occasion  ? A.  I 
did  not. 

Q.  When  the  Commissioner  came  to  the  ground  on  the 
4th  April,  what  was  the  state  of  affairs  ? A.  There  was 
not  a vestige  of  anything  standing,  except  some  small  huts, 
where  the  blasting  was  to  have  taken  place. 

Q.  Did  you  lay  an  information  in  this  case  ? A.  No, 
I was  simpl3'^  examined. 

Mr.  Anstey. — My  Lord,  I must  object  to  this  man  being 
asked  whether  he  swore  any  information  in  order  to  contra- 
dict what  is  in  the  deposition,  which  begins  “ the  informa- 
tion and  deposition.” 

Witness, — I understood  that  information  and  deposition 
were  one  and  the  same  thing. 

The  Judge. — The  word  “ information”  appears  in  the 
lithographed  form  ; but  the  prisoners  were  present,  and 
represented  by  counsel  on  the  occasion,  who  was  bound 
over  to  prosecute. 

Mr.  Ferguson. — Nobody  was  bound  over  to  prosecute. 
The  Government  Prosecutor  appeared  on  the  second  day. 

Q.  What  was  the  distance  from  the  brow  of  the  hill  to 
the  chawl  and  the  tents  ? • A.  Not  many  paces. 

Q.  Do  you  consider  that,  in  pursuit  of  trespassers  against 
the  law,  you  will  be  likely  to  disobey  the  42nd  section  of 
the  Police  Act  ? ' A.  I do  not. 

Q.  Do  you  know  as  a fact  that  Jacob  Jumal  is  not 
Cumoo  Sulliman’s  brother-in-law  ? A.  I do  not. 

Q.  As  to  blasting,  was  there  any  blasting  before  the  4th 
of  April  ? A.  No. 

Q.  If  there  had  been  it  would  be  without  license  ? A. 
Yes. 

Q.  With  regard  to  Mr.  Mayhew’s  cross-examination, 
did  an3’^  of  the  police  remain  in  the  vicinity  of  the  ground 
after  the  27th?  A.  Yes.  The  havildar  and  one  or  two 
sepoys  remained  in  the  vicinity  of  the  ground,  and  I think  I 
told  them  to  remain  there  for  the  present.  I afterwards 
told  the  jemadar  to  keep  an  eye  on  the  place,  and  give  me 
information  of  any  likelihood  of  a breach  of  the  peace  taking 
place. 

Q.  Can  you  say  whether  there  was  any  one  besides  a 
jemadar  on  patrol  there  ? A.  Not  of  my  own  knowledge. 

Q.  As  to  the  conversation  between  the  Secretary  of  the 
Parses  Punchayetand  the  Commissioner  of  Police — did  you 
overhear  it  ? A.  I overheard  a portion  of  it. 

Q You  were  not  pa5nng  any  particular  attention  to  it? 
A.  I was  not,  but  the  Commissioner  spoke  a little  loud,  as 
he  usually  does.  • , 

Q.  As  to  the  Secretary,  could  you  also  hear  what  he  said? 
A.  Not  so  well. 

Q.  What  was  the  Commissioner’s  reply  to  which  you 
have  already  referred  ? A.  I heard  the  Commissioner  say 
that  the  police  were  there  to  preserve  the  peace,  and  would 
not  interfere  in  an3’-  other  way. 

Q.  As  to  the  statements  about  the  Parsees  being  hand- 
cuffed, which,  the  police  or  the  prisoners,  were  the  larger 
number  ? A.  The  prisoners — very  much. 

Q.  Do  you  think  that  if  they  had  not  been  handcuffed, 
they  could  have  been  marched  through  the  native  town  to 
the  Mazagon  office  ? A.  I think  that  if  they  had  attempt- 
ed to  separate  on  the  road  to  the  chowkey,  there  would  have 
been  some  difficulty  in  recovering  them. 

Q.  Did  you  see  the  prisoners  start  from  the  ground  ? 
A.  I think  I did,  but  I did  not  go  with  them. 

Q.  Can  you  tell  the  proportion  of  police  to  prisoners  ? 
A.  I can  hardly  do  that,  but  the  police  were  much  the 
smaller  body. 

Q.  Did  No.  22,  about  rvhom  you  were  questioned  by  Mr. 
Leith,  go  down  to  the  police  ? A.  He  did  not.  I do  not 
_ remember  whether  he  remained  on  the  steps  all  the  time  or 
’ went  into  the  building,  but  I think  he  was  moving  about. 

Q.  Did  you  notice  any  persons  among  the  crowd  who 
api)eared  to  be  spectators  ? A.  None,  unless  it  were  the 
police  and  Mr.  Duffy. 

(.1,  Do  you  know  of  any  Parsee  dhurrumsala  in  your  dis- 
trict except  the  one  half  a mile  from  the  Towers  of  Silence  ? 
A.  I do  not.  The  Secretary  of  the  Parsee  Punchayet 
pointed  out  one  to  me  half  a mile  from  the  entrance  gate  at 
the  bottom  of  the  hill. 


Q.  How  do  you  distinguish  Iranees  from  Parsees  ? Will 
3mu  go  among  the  prisoners  and  point  out'  whom  3'ou  con- 
sider to  be  Iranees  ? A.  I will. 

Mr.  Brown  then  walked  round  the  dock,  and  made  the 
following  prisoners  stand  up  Khusroo  Keekal,  Khusroo 
Hormusjee,  By  ram  Jamshed,  liustom  Merwan,  Sheriad 
Jamshed,  Polar  Aspuniar. 

This  concluded  the  witness’s  examination. 

Colonel  Laughton’s  Plan. 

At  the  request  of  the  court,  Mr.  Ferguson  produced  an 
authenticated  copy  of  Lieutenant-Colonel  Laughton’s  plan 
of  the  portion  of  the  Malabar  Hill  in  question. 

Mr.  Souter  as  a Witness. 

The  Judge. — It  has  occurred  to  me  that,  after  the  way 
Mr.  Souter’s  name  has  been  mentioned  here,  you  ought  to 
call  him  as  a witness. 

Mr.  Ferguson.— We  shall  be  most  happy  to  do  so.  But 
your  Lordship  understands  that  we  can  prove  our  case 
before  Mr.  Souter’s  examination.  Mr.  Souter  really  knows 
very  little  of  the  riot  on  the  ground. 

The  Judge. — I understand  so;  but  I have  thought  it 
right  to  mention  the  matter  at  this  stage,  and  Mr.  Souter’s 
examination  can.  do  no  harm. 

Mr.  Ferguson  concurred  with  His  Lordship. 

Mr.  Wilcox  re-called. 

Mr.  Wilcox  was  recalled,  and,  through  Mr.  Inverarity,  put 
in  a new  plan  of  the  ground  which  he  had  prepared  since 
the  last  examination.  The  plan  shewed  the  ground  to  the 
south  of  the  Towers  of  Silence.  He  had  himself  measured 
the  ground,  and  the  site  of  the  chawl  and  tent  had  been 
pointed  out  to  him  by  Mr.  Duff3G  The  measurements  were 
184  feet  from  the  chawl  to  the  gate,  and  176  feet  from  the 
chawl  to  the  Municipal  burning-ground.  The  scale  was 
50  feet  to  an  inch. 

Cross-Examined  by  Mr.  Anstey. 

Q.  This  plan,  Mr.  Wilcox,  contains  less  than  the  other  ? 
A.  Yes. 

Q.  You  have  therefore  not  inserted  anything  you  omitted  ■ 
in  the  other  ? A.  No. 

Q.  But  curtailed  the  proportion  of  the  other,  which  is 
the  only  alteration  you  have  made?  A.  I have  only  shewn 
a portion  of  the  spot. 

Q.  You'have  not  been  on  the  ground  again  ? A.  No. 

Q.  Then  pray,  sir,  what  materials  have  you  had  for  this 
reduced  plan — only  the  old  one  ? A.  And  my  field  book. 

Q.  I see  you  have  had  the  discretion  this  time  to  omit 
one  of  the  Towers  of  Silence  instead  of  putting  in  seven  or 
eight  where  there  is  not  one  ? A.  I have. 

Q.  That  is  much  safer.  Where  is  the  invisible  part  which 
has  been  long  ago  cut  away,  and  which  notwithstanding 
reappeared  on  your  former  plan  ? A.  That  is  left  out  also. 

Mr.  Anstey. — Quite  right. 

Mr.  Mayhew  and  Mr.  Branson  declined  to  cross- 
examine. 

Joseph  McDermott  was  then  called.  Before,  however, 
he  was  sworn 

Mr.  Anstey  said  : — I have  an  application  to  make  to  3’our 
Lordship,  and  I ask  that  Mr.  McDermott  may  be  direct- 
ed to  leave  the  Court  until  3’our  Lordship  has  disposed  of 
theapplication,  as  I do  not  want  him  to  hear  it. 

The  Judge  directed  Mr.  McDermott  to  leave  the  Court. 

Mr.  Anstey  then  went  on  to  say  : — This  witness  is  the 
first  of  a class  of  witnesses  who  are  called  for  the  purpose 
not  SQ  much  of  proving  what  took  place,  as  of  identifying 
the  prisoners.  My  application  is  simply  that  your  Lordship 
will  nowgive  leave  until  the  end  of  the  day — and  to-morrow, 
if  necessary,  it  may  be  renewed — to  the  prisoners  to  change 
their  positions,  so  that  they  shall  not  sit  or  stand  "in 
arithmetical  order,  with  a view  that  those  who  are 
called  for  the  purpose  of  identifying  them  may  be  put  to  a 
strict  test.  0 ' 

The  application  was  granted,  and  the  prisoners  changed 
places  with  each  other. 

Joseph  McDermott  examined  by  Mr.  Ferguson. 

C 

(i.  What  are  5’'ou,  Mr.  McDermott  ? A.  I am  a 

constable  in  the  Bombay  police  force., 

Q.  In  the  beginning  of  last  April  were  3’’ou  in  the  D 
Division  as  assistant  to  Mr.  Brown  ? A.  I was. 
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Q.  How  long  have  you  been  a member  of  the  police 
force  ? A.  Five  mouths. 

Q.  What  were  you  before  you  joined  the  police  ? A. 
I was  a soldier  in  the  56th  Eegiment  at  Poona. 

Q.  A private  or  a non-commissioned  officer  ? A.  A non- 
commissioned officer. 

Q.  Do  jmu  remember  the  morning  of  the  4th  April  last  ? 
A.  I do. 

Q.  On  that  morning  did  you  go  anywhere  wdth  Mr. 
Superintendent  Brown  ? A.  We  went  to  a piece  of  ground 
adjoining  the  Towers  of  Silence. 

Q.  Which  side  of  the  Towers  of  Silence  ? A.  I believe 
the  Malabar  Point  side. 

Q.  What  is  next  to  this  piece  of  ground  ? A.  The 
Parsee  Punchayet.  (Laughter.) 

The  Judge. — What  do  you  say  is  next  to  this  piece  of 
ground  ? A.  The  Parsee  Punchayet,  my  Lord.  (Renewed 
laughter.) 

Mr.  Ferguson.— What  do  you  mean  by  that  ? A.  The 
Parsee  burying-ground. 

Q.  About  what  time  was  it  when  you  reached  this 
ground  ? A.  About  nine  o’clock. 

Q.  What  did  you  see  on  the  ground  ? A.  I saw  one 
chawl,  some  huts,  and  a tent  on  the  ground. 

Q.  Did  you  notice  any  men  on  the  ground  ? A.  Yes, 
between  20  and  30. 

Q.  What  were  they  doing  ? A.  Thej'  were  working. 

(i.  Working  at  what  ? A.  Breaking  stones. 

Q.  Did  you  see  Mr.  Duffy  on  the  ground  at  that  time  ? 
A.  I did. 

• Q.  When  you  got  there,  what  did  Mr.  Brown  do  ? A. 
He  placed  sepoys  on  several  parts  of  the  ground. 

Q.  Do  you  know  how  many  sepoys  there  were  ? A.  I 
do  not  know  exactly,  but  I should  say  about  20. 

Q.  Well,  what  followed  ? A,  After  that  Mr.  Brown 
left  me  in  charge  while  he  went  to  the  Commissioner’s 
bungalow. 

Q.  And  where  did  you  go  to  ? A.  I went  into  Mr.  Duf- 
f3’’s  tent. 

Q.  What  time  was  this  ? A.  This  was  about  a quarter- 
past  nine. 

Q.  Was  Mr.  Duffy  also  in  the  tent  ? A.  He  was. 

Q.  Did  j'ou  notice  any  furniture  in  the  tent  ? A.  I did. 

Q.  What  do  you  remember  seeing  ? A.  I remember 
seeing  some  chairs,  a sofa,  a screen,  and  some  crockery. 

Q.  AVhile  you  were  there,  did  anything  occur  ? A.  Yes, 
a native  came  into  the  tent  and  gave  me  certain  information. 

Q.  In  consequence  of  that  information  what  did  you 
do?  A.  I left  the  tent,  and  went  towards  a small  door  in 
the  wall  of  the  Towers  of  Silence  compound. 

Q.  Did  you  see  a bamboo  barricade  in  front  of  that 
door  ? A.  I did. 

Q.  What  height  was  it  ? A.  About  8 feet. 

(i.  When  j'ou  got  there,  what  did  you  see  ? A.  I saw 
men  breaking  down  the  barricade  with  large  stones  from- 
the  inside. 

Q.  Did  you  speak  to  these  men  ? A.  I did. 

Ci.  Could  you  see  their  faces  ? A.  I could. 

Q.  Wliat  race  of  men  were  they  ? A.  Parsees. 

Q.  Besides  these  men  who  were  breaking  down  the 
screen,  did  you  see  any  one  elsff?  A.  I did  not. 

Q.  In  what  language  did  j-ou  speak  to  them  ? A.  In 
Ilindustanee. 

Q.  Did  an}'  one  reply  to  you  in  English  ? A.  One  person 
sitting  on  the  top  of  the  wall  answered  me  in  English.  » 

Q.  Can  you  recognize  him  ? A.  I cannot. 

Q.  After  speaking  to  these  men,  what  did  you  do  ? 
A.  I sent  a sepoy  to  call  the  rest  of  the  sepoys. 

Q.  While  he  was  ^oing  tor  them,  did  anything  occur  ? 
A.  Yes,  from  the  direction  of  the  main  gate  two  or  three 
hundred  natives  rushed  on  to  the  ground. 

(2.  Were  they  armed  ? A.  Yes. 

Q.  Armed  with  what?  A.  Armed  with  large  bludgeons, 
powruhs  (native  sjaovcls),  and  pickaxes. 

(i.  From  what  direction  did  they  appear  to  come  ? A. 
From  the  gate  facing  Back  Bay.  ’ ^ 

Q.  That  is  a different  gate  from  the  one  before  which 
the  bamboo  screen  was  erected  ? A.  It  is. 

Q.,  What  did  the  crowd  do  when  they  got  on  to  the 
ground  ? A.  They  rushed  towards  tin?  chawl,  and  began 
to  knSck  it  down. 

Q.  What  else  did  they  do  as  they  rushed  towards  the 
chawl  ? A.  They  shouted. 

().  On  reaching  the  chawl  what  did  they  do  ? A.  Tlieyat 
once  began  to  knock  it  down  with  the  weapons  they  carried. 

G 


Q.  Did  they  do  anything  to  the  tent  ? A.  Yes,  they 
also  destroyed  the  tent. 

Q.  On  seeing  this,  what  did  you  do  ? A.  I told  them 
to  stop. 

Q.  Well,  what  response  did  you  get  to  that  ? A.  They 
replied  in  Ilindustanee  “ Toom  heechmeemut  ao"  (don’t  come 
among  us). 

Q.  On  hearing  that,  what  did  you  do  ? A.  I sent  a 
sepoy  to  call  Mr.  Brown. 

Q.  You  spoke  of  20  or  30  men  behind  the  barricade  ; what 
did  they  do  ? A.  They  also  rushed  towards  the  chawl. 

Q.  And  what  became  of  Mr.  Duffy’s  workmen  ? A.  On 
seeing  the  men  rush  towards  the  chawl  they  ran  away. 

Q.  Did  any  one  attempt  to  stop  these  men  from  breaking 
down  the  chawl,  or  to  opppse  them  in  any  way  ? A.  No. 

Q.  Can  you  recognise  amongst  the  prisoners  now  before 
the  court  any  of  the  men  who  were  there  on  that  occasion  ? 
A.  1 can. 

Q.  Will  you  go  among  them  and  do  so  ? 

(Witness  then  went  round  to'  the  dock,  and  recognized 
Nos.  1,  2,  25,  £(8,  13,  5,  3,  24,  6,  7,  10,  22.  A Parsee  spectator 
standing  near  the  dock  was  also  pointed  out  by  him  as  one 
of.  the  men  whom  he  identified,  and  the  witness  appeared 
astonished  when  told  that  the  man  was  not  a prisoner.  At 
the  request  of  Mr.  Anstey,  the  Judge  made  a note  of  this 
circumstance.) 

Q.  Can  you  say  what  you  saw  some  of  the  persons  you 
have  identified  doing  on  that  occasion  ? A.  I can. 

Q.  Tell  us  what  you  know-  about  No.  5.  A.  I saw 
him  with  a large  stick  in  his  hand  among  the  rioters  near 
the  chawl. 

Q.  Did  you  observe  him  do  anything  with  the  stick  ? A. 
I did  not. 

Q.  About  No.  38,  what  do  you  know  about  him  ? A. 
He  also  had  a large  stick  in  his  hand,  and  was  near  the 
chawl. 

Q.  Did  you  observe  him  do  anything  with  the  stick  ? A. 
I did  not. 

Q.  What  did  you  see  No.  13  doing?  A.  He  had  a 
pickaxe  in  his  hand,  and  I saw  him  knocking  out  the  tent- 
pegs  and  piercing  the  canvas  with  it. 

Q.  Did  you  notice  No.  25  doing  anything  ? A.  I saw 
him  breaking  down  the  barricade  in  front  of  the  small  door 
with  a stone. 

Q.  Did  you  see  defendant  No.  1 on  that  occasion  ? A. 
Yes,  I saw  him,  and  spoke  to  him  near  the  chawl  while  the 
riot  was  going  on. 

Q.  Did  you  see  him  doing  anything  ? A.  I did  not. 

Q.  Did  you  hear  him  speak  to  the  rioters?  A.  Yes,  he 
called  to  them  in  Hindustanee — “ Luggao  tor  daloo.” 

Q.  What  does  that  mean  ? A.  Luggao  means  “join,” 
and  tor  daloo  means  “ break.” 

Q.  Can  you  remember  what  you  said  to  the  prisoner  ? 
A.  I cannot. 

Q.  What  did  he  say  in  reply  to  you  ? A.  He  said  he 
did  not  wish  to  interfere  with  the  police  ; he  only  wished  to 
remove  the  chawl,  tent,  and  buildings. 

The  court  then  adjourned  for  tiffin. 

On  the  court  re-sitting,  the  Judge  said  that,  during  the 
adjournment,  the  juror  (Mr.  Pearse)  who  was  ill  had  been 
seen  by  Dr.  Joynt,  and  from  his  certificate  it  appeared  so 
far  doubtful  whether  they  would  be  able  to  go  on,  that 
perhaps  it  would  be  better  to  stay  for  the  day,  as  it  would 
be  useless  progressing  with  the  case  when  l^ere  was  a 
chance  of  its  having  to  be  recommenced.  Before  acting  on 
Dr.  Joynt’s  certificate,  he  should  like  to  enquire  as  to  one 
thing,  and  by  to-morrow  morning  he  would  be  in.possession 
of  that  information,  and  should  then  know  how  to  act,  and 
should  state  the  nature  of  the  certificate  to  the  court.  He 
thought,  therefore,  it  would  be  better  to  adjourn  the  case 
now  until  to-morrow  morning. 

Mr.  Pearse  (the  juryman)  remarked  that  if  he  had  told 
Ills  Lordship  what  he  could  only  have  told  him,  that  he  was 
subject  to  fever,  and  that  he  surmised  it  might  return,  such 
a statement  would  have  been  received  with  the  ridicule  it 
deserved. 

The  Judge  observed  that  he  was  not  censuring  Mr. 
Pearse,  but  merely  stating  the  result  of  Dr.  Joyut’s  exa- 
mination, 

hlr.  Anstey. — 1 should  not  like  to  say  anything  which 
might  protract  the  sufferings  of  any  one  in  tliis  case,  but,  as 
I take  it,  he  is  not  unable  to  go  on  now.  From  Dr.  .loynt’s 
certificate  I understand  that  the  juryman  is  not  unable  to  go 
on  for  the  rest  of  the  day,  and  if  the  gentleman  thinks  so, 
there  is  no  reason  why  we  should  not  proceed. 


The  Judge. — Dr.  Joynt  say  that  he  is  quite  unable  to  act 
as  a juryman,  and  it  appears  so  apparent  what  the  result 
will  be  that  it  seems  to  me  useless  to  go  on. 

Mr.  Peakse. — I’m  quite  able  to  attend  to-day,  my  Lord. 

Mr.  Anstey. — The  juryman  says  he’s  able  to  go  on. 

The  Judge. — Very  well,  we  will  proceed  then. 

The  examination  of  Mr.  McDermott  was  then  proceeded 
with  by  Mr.  Ferguson.  He  said: — I can’t  remember  whe- 
ther I saw  any  of  the  others,  No.  1 excepted,  speaking 
amongst  those  w’ho  were  assembled.  • 

Q.  Do  you  remember  Mr.  Brown  returning  to  the 
ground  ? A.  Yes. 

Q.  Were  all  these  prisoners  still  on  the  ground  when 
Mr.  Brown  returned  ? A.  No,  a great  many  of  them  had 
retreated. 

Q.  Where  did  they  retreat  to  ? A.  Some  retreated 
into  the  Towers  of  Silence,  and  the  others  went  down  the 
hill. 

Q.  How  did  those_^o  in  who  had  retreated  into  the  Towers 
of  Silence  ? A.  By  the  small  door  where  the  barricade 
was. 

The  Judge. — Did  you  see  them  go  in  ? 

Witness. — I saw  them  retreat  inside. 

Q.  Did  any  of  those  who  were  engaged  appear  .to  be 
spectators  ? A.  I saw  none. 

Q.  What  kind  of  sticks  were  they  armed  with  ? A. 
Mostly  bamboos. 

Q.  About  what  size  and  thickness  ? A.  About  2 or  2^ 
feet  long. 

Q.  Just  show  the  thickness  to  the  jury?  A.  They 
were  about  as  thick  as  my  wrist. 

Q.  When  Mr.  Brown  returned,  did  you  receive  any  orders 
from  him?  A.  Yes. 

Q.  And  in  consequence  of  that  did  you  go  anywhere? 
A.  Yes. 

Q.  Where?  A.  To  the  Commissioner’s  bungalow. 

Q.  How  did  you  go  ? A.  In  a buggy. 

Q.  Did  you  see  the  Commissioner  and  make  a statement 
to  him  ? A.  Yes. 

Q.  What  did  you  do  after  making  that  statement  to  the 
Commissioner  ? A.  I returned  to  the  ground. 

Q.  Did  you  see  the  Commissioner  again  before  you 
reached  the  ground  ? A.  Yes. 

Q.  Where  ? A,  He  passed  me  on  the  road  making  for 
the  ground. 

Q.  Did  you  or  he  reach  there  first  ? A.  He  did. 

The  Judge. — How  long  were  you  absent  from  the 
ground  altogether  ? 

Witness.— About  10  minutes,  my  Lord. 

Q.  Did  you  notice  any  fire  or  fires  near  the  ground 
when  you  returned  ? A.  Yes  I did. 

Q.  What  state  was  the  fire  in  ? A.  It  was  blazing. 

Q.  Was  it  a low  pile,  a high  pile,  a medium-sized  pile, 
or  what  sort?  A.  It  appeared  to  be  high. 

Q.  Could  you  see  what  there  appeared  to  be  on  it  ? A. 
Yes — sticks. 

Q.  Do  you  know  the  place  where  the  Municipality  burn 
rubbish  there  ? A.  I do  now,  but  I did  not  then. 

Q.  What  distance  was  the  fire,  or  about  what  distance 
was  it,  from  where  the  tent  and  chawl  had  stood?  A. 
About  .50  or  GO  yards. 

Q.  Did  any  one  complain  in  your  presence  about  having 
been  struck  that  morning  ? , A.  I saw  a man  that  was 
assaulted.  " 

Q.  Did  you  see  him  assaulted  ? A.  No,  his  lip  was  cut. 

Q.  Do  you  know  his  name?  A.  No. 

Q.  Would  you  recognize  him  if  you  saw  him  ? A.  Yes. 

Q.  Is  that  him  ? (pointing  to  the  Pathan  Sultanshah, 
who  was  brought  into  court.)  A.  Y.es,  that  is  the  man. 

Q.  Did  you  see  Mr.  Duffy  on  the  ground  at  anj’^  period 
when  these  persons  were  there  ? A.  Yes. 

Q.  What  was  he  doing?  A.  He  was  collecting  the 
fragments  of  his  clothes. 

Q.  Were  you  very  cool  and  collected  on  this  morning,  or 
excited,  or  what  ? A.  I was  cool  but  powerless. 

Q.  Did  you  remain  in  the  same  position,  or  did  you  run 
about  to  different  parts  of  the  ground  ? A.  I went  about 
different  places. 

'Q.  What  happened  when  the  Commissioner  came?  A. 
He  ordered  the  arrest  of  all  the  rioters. 

Q.  He  ordered  who  to  arrest  them  ? A.  The  sepoj'S. 

Q.  Were  you  present  when  they  were  arrested?  A. 
When  I returned  they  were  arresting  them. 

Q.  Where  were  they?  A.  They  were  on  the  ground 
where  the  riot  took  place. 


Q.  After  they  were  arrested  what  was  done  ? A.  They 
were  placed  in  the  cultivators’  hut. 

Q.  What  was  done  after  that?  A.  We  went  into  the 
compound  of  the  Towers  of  Silence. 

Q.  How  did  you  go  in  ? A.  By  the  small  door. 

Q.  Is  that  where  the  bamboo  barricade  had  been  erected  ? 
A.  Yes, 

Q.  On  getting  inside  the  compound  where  did  you  go  to  ? 
A.  We  went  to  a small  house  inside. 

Q.  Plow  was  it  situated — above  the  ground  or  level  with 
it  ? A>  It  was  above. 

Q.  How  would  a person  get  up  to  it  ? A.  He  had  to  go 
up  the  steps. 

Q.  What  made  the  police  go  towards  that  small  house  ? 
A.  Because  the  rioters  had  retreated  into  it. 

Q.  From  the  outside  of  the  building  ceuld  you  see  the 
persons  in  it.  A.  Yes. 

Q.  Are  any  of  those  persons  now  before  the  Court  ? A. 
Yes. 

Q,  Point  out  who  they  are.  (Witness  leaves  the  box, 
and  points  out  Nos.  2,  3,  and  7.)  A.  I heard  them  call  out 
that  if  any  one  came  out  on  the  step,  they  would  kill  them. 
The  Commissioner  despatched  a sowar  for  the  Deputy 
Commissioner  and  other  European  officers  and  men,  after 
having  spoken  to  those  inside  the  buildings  first.  Between 
a quarter  or  half  an  hour  elapsed  after  getting  into  the 
compound  before  sending  for  assistance.  The  period 
intervening  that  of  the  arrival  of  the  Deputy  Commissioner 
and  reinforcements,  the  Commissioner  employed  in  per- 
suading them  to  come  out. 

To  the  court. — Mr.  Vincent  was  Deputy  Commissioner. 

Cross-examined. — When  he  arrived,  the  Commissioner 
ordered  him  to  go  up  and  speak  to  the  Parsees.  He  did  so. 
They  did  not  come  out  even  then.  After  that  the  latch  was 
opened  by  Mr.  Brown,  who  went  in  and  brought  them  out. 
They  were  then  arranged  on  the  ground  where  the  riot  took 
place.  There  were  altogether  20  or  30  inside  in  the  building. 
About  four  European  officers  went  in.  I saw  a native  work- 
man inside  the  compound,  but  no  other  Parsees,  excepting 
those  who  were'inside  of  the  building.  I had  occasion  to  go 
to  the  main  gate  while  I was  in  the  compound,  and  gave  an 
order  for  two  Parsees,  who  came  in  while  the  police  were 
there,  to  be  let  out.  I saw  Mr.  Souter  speak  to  those  two 
Parsees,  and  at  his  request  thejMvent  up  and  spoke  to  the 
Parsees  inside  the  room,  but  even  then  they  did  not  come 
out  of  the  building.  After  they  had  been  brought  out,  they 
were  arranged  on  the  ground,  and  the  police  were  ordered  to 
identify  those  who  took  part  in  the  riot.  I cannot  say  whe- 
ther all  those  who  were  inside  were  identified.  I felt  feverish, 
being  exposed  to  the  sun.  I had  had  fever  shortly  before 
this.  It  was  not  sufficient  to  incapacitate  me  from  attend- 
ing to  my  duty.  I had  had  it  in  the  same  week.  I can’t 
say  whether  Mr.  Brown  knew  I had  had  it.  I did  not  go 
down  -with  the  persons  arrested  to  Mazagon. 

Q.  Were  the  sticks  they  were  armed  with  like  these  ? 
(bundle  produced.)  A.  The  same  sticks — similar  sticks 
to  these. 

Q.  Did  you  see  any  of  the  prisoners  with  umbrellas  in 
their  hands?  A.  No.  • 

Q,  Do  you  know  where  the  sticks  came  from  ? A.  No. 

Q.  Did  you  see  any  sticks  on  the  ground  before  those 
prisoners  came  that  morning  ? A.  No. 

Q,  Did  you,  or  did  jmu  not,  see  any  of  Mr.  Duffy’s 
worlrmen  armed  with  sticks  ? A.  No. 

Q,  Before  the  4th  April  had  you  ever  been  there  ? 
A.  No. 

Q.  Have  you  beep  there  since  ? A.  Yes  I was  there 
the  day  after  the  riot. 

Q.  Did  you  see  any  parts  of  the*  chawl  or  tent  there  ? 
A.  No. 

Cross-Examined  by  Mr.  Anstey. 

Q.  Now,  Mr.  McDermott,  don’t  you  know  that  until  the 
following  day,  and  until  the  injunction  was  issued,  Mr. 
Duffy  was  living  very  comfortably  in  that  tent  which  you 
saw  smashed  to  pieces  ? A.  No. 

Q.  Perhaps  I have  put  it  to  j’ou  too  much  in  the  concrete. 
Did  you  know  it  on  the  4th,  5th,  and  6th,  or  on  any  day 
subsequent  to  the  4th  ? A.  No. 

Q.  Do  you  know  if  the  tent  was  there  on  the  5th,  or  any 
day  subsequent  to  the  4th  ? A.  No, 

Q.  You  know,  I suppose,  that  some  of  the  huts  were 
destroyed?  A.  None  of  the  small  huts. 

Q.  None  of  the  huts,  small  or  great  ? A,  The  small 
huts  were  not  pulled  down. 
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Q.  None  except  the  chawl,  eh  ? A.  No,  that’s  the  only- 
one. 

Q,  The  huts  were  all  in  the  occupation  of  the  Ivarvees, 
were  they  not  ? A.  Yes,  I suppose  so. 

Q.  And  so  far  from  being  destroyed  or  injured,  your 
people  used  one  of  them  as  a kind  of  lock-up  for  the  pri- 
soners, didn’t  they  ? A.  Yes. 

Q.  Did  the  Karvees,  whose  huts  were  so  used,  give  you 
leave  knd  licence  to  do  so,  or  did  you  make  a forcible  entry 
into  them  ? A.  I don’t  know. 

Q.  And  you  don’t  care  I suppose,  eh  ? You  would  have 
gone  into  them-if  your  superiors  had  told  you  I suppose  ? 
A.  Yes. 

Q.  In  like  manner  you  would  have  turned  Mr.  Gibbs’ 
bungalow,  or  any  other  bungalow,  into  a lock-up  if  your 
superiors  had  told  you,  wouldn’t  you  ? A.  They  would  not 
order  me  to  do  such  a thing  as  that. 

Q.  Answer  my  question.  Would  you  if  ordered  to  do  so  ? 
A.  If  my  superiors  ordered  me  to  do  it,  yes. 

Q.  Yes,  but,  as  you  very  justly  observed,  they  would  not 
' have  sent  you  to  the  European  Brahmin’s  bungalows,  the 
: Sahib  caste  of  Bombay  : but  the  houses  of  the  natives 
neither  you  nor  your  superiors  objected  to  ? A.  No. 

Q.  Now,  Mr.  McDermott,  tell  me,  was  not  this  gentleman 
here,  Mr.  Pherozshaw  Mehta,  this  Parsee  barrister,  the  means 
under  Providence  of  extracting  Ks.  50  from  you  in  the 
shape  of  a fine  by  the  Magistrate,  Mr.  C.  P.  Cooper — 
who  is  a European,  you  know — for  forcibly  entering  another 
man’s  house  a few  weeks  ago  ? A.  I was  never  fined  by 
the  Magistrate  50  rupees. 

Q.  Very  well.  Now  look  at  this  letter  of  apology  ; is 
not  that  in  your  handwriting  ? A.  It  is  signed  by  me. 

.Q.  Now  did  you  not  apologise  to  the  man  whose  house 
you  had  entered?  A.  I gave  this  apology  of  my  own 
free-will.- 

Q.  Now,  sir,  were  you  not  prosecuted  before  the  Magis- 
trate for  it  ? A.  No,  I was  not. 

il-  Now  do  take  care,  Mr.  McDermott ; this  Parsee  gen- 
tleman is  full  of  information  about  the  case.  Did  you  not  lay 
information  against  Mr.  Muncherjee  Burjorjee?  A.  Yes  I 
did. 

Q.  And  was  he  taken  up  before  the  late  Acting  Deputy 
Commissioner  of  Police  by  you  ? A.  Yes. 

Q.  I believe  you  have  rather  an  Irish  way  of  doing 
things,  Mr.  McDermott ; for  you  first  arrested  him,  and  then 
laid  the  information,  didn’t  you  ? A.  I did  not  arrest  him. 

Q.  Well,  you  caused  a sepoy  to  take  him  into  custody,  did 
you  not  ? A.  Yes. 

Q.  And  you  gave  an  apology,  I believe,  15  days  after 
the  4th  of  April — that  was  on  the  19th  ? A.  I signed  it. 

Q.  Now  just  look  at  it  and  read  it  to  the  jurj'. 

Mr.  Fbrgusox.— I object  to  its  being  read  out  unless  it 
is  put  in. 

The  Judge. — Of  course  Mr.  Anstey  can  read  it  sentence 
by  sentence,  and  ask  the  witness  if  he  wrote  so. 

Mr.  Anstey. — Very  well,  give  it  to  me.  I believe 
Jlessrs.  Chalk  and  Turner  were  the  solicitors  of  your  friend 
Mr.  Ghetley,  and,  in  order  to  get  out  of  the  scrape,  you  sent 
this  apology  to  Mr.  Muncherjee  Burjorjee.  Did  you  write — 
“With  reference  to  the  information  laid  by  you  before  C.  P. 
Cooper,  Esq.,  Magistrate  of  Police,  on  the  7th  of  April  last, 
I beg  to  express  to  you  my  sincere  regret  for  having 
subjected  you  to  the  annoyance  of  being  taken  before  the 
Acting  Deputy  Commissioner  of  Police  at  Mazagon,  and 
I hereby  beg  to  offer  an  unqualified%pology  for  the  sanie”? 
•Did  3’ou  write  that,  Mr.  McDermott?  A.  Yes,  I did. 

(J.  Now  what  compensation  was  paid  to  Muncherjee  for 
dragging  him  from  his  own  house  to  Mazagon?  A.  I 
don’t  know. 

Q.  Who  paid  it  ? A.  I did  not. 

(>.  Then  who  did  ? A.  I suppose  Mr.  Ghetley  did. 

(j.  That  was  Its.  50  ? A.  Yes. 

f >.  Does  Ghetley  hold  your  promissory  note  for  the 
amount?  A.  No. 

(J.  Are  you  going  to  pay  him  ? A.  No,  I am  not. 

().  You  have  paid  him  perhaps?  A.  lio. 

(J.  Now  tell  me,  Mr.  McDermott,  was  it  your  experience 
in  Muncherjee’s  case  that  led  you  to  distinguish  yourself  on 
the  4th,  or  was  it  your  experience  on  the  4tli  that,  caused 
you  to,  act  as  you  didin  IMuncherjeo’s  case?  A.  It  was 
my  inexperience  as  a police  oHicer  that  caused  me  to  arrest 
him  and  carry  him  before  the  Deputy. 

(}.  Was  it  your  inexperience  that  led  you  on  the  Ith 
of  April  to  break  into  the  ffacred  places  of  the  Parsecs? 
A.  1 was  then  acting  under  Mr.  Soutcr’s  orders. 


Q.  Now  how  happened  it,  Mr.  McDermott,  that  Mr. 
Longden,  who  had  been  the  assistant  of  your  Superintendent 
at  the  beginning  of  this  business,  was  not  employed  by  him 
on  the  4th,  but  an  inexperienced  man,  like  you  admit  your- 
self to  be,  was  chosen  instead  ? A.  I was  removed  to 
Chowpatty  on  the  3rd  April. 

Q.  And  Longden  was  removed  to  his  native  country  I 
suppose,  where  he  could  tell  no  tales  ? A.  He  has  gone 
to  Mazagon. 

Q.  Were  you  on  the  ground  on  the  evening  of  the  3rd  of 
April  ? A.  No. 

Q.  Why,  did  you  not  go  on  that  occasion  to  beat  hatakee 
with  Brown  ? A.  No. 

Q.  Why  did  you  not  go  to  beat  hatakee,  f A.  It  was 
beaten  before  that  time. 

Q.  Then  if  Mr.  Brown  states  that  it  was  beaten',  he 
is  stating  what  is. not  true,  is  he  not?  A.  I am  not  certain 
whether  it  was  on  the  3rd  or  day  before. 

• Q.  Only  you  did  not  go  ? A.  I did  hot  see  the  order. 

Q.  Now  on  the  day  of  the  row  you  fainted  away  on  the 
ground,  did  you  not  ? A.  No. 

Q.  IBut  you  were  supplied  with  drink,  were  you  not  ? 

A.  Yes,  I was  given  some  water. 

Q.  That  was  because  you  were  fainting,  was  it  not?  A. 

I was  feverish. 

Q.  Were  you  not  put  into  Mr.  Duffy’s  tent  because  you 
were  too  ill  to  be  out?  A.  No. 

Q.  Did  you  not  go  there  because  you  were  sick  ? A, 

No.  I was  quite  well  then,  but  I went  in  from  the  sun. 

Q.  But  you  had  had  fever,  had  you  not?  A.  Yes. 

Q.  How  long  before  that  day  ? A.  A week. 

Q.  Did  Mr.  Brown  know  you  had  had  fever  ? A.  I 
don’t  know. 

Q.  You  considered  you  were  in  full  possession  of  your 
faculties,  bodily  and' mental,  on  that  day,  notwithstanding 
your  fever  ? A.  I was  quite  able  to  do  my  duty. 

Q.  Now  you  have  only  been  in  the  police  a very  short 
time,  Have  you  learned  your  catechism  yet?  I mean 
have  you  studied  this  book  of  catachetical  questions  ? A,  I 
am  studying  it. 

Q.  Now  I’ll  put  you  a question,  and  you  shall  read  me  the 
answer  (hands  him  the  book).  Enumerate  the  smaller  of-  ^ 
fences — read  the  answer  to  that?  A.  (witness  reads) 
Breaches  of  the  peace,  such  as  common  assaults,  affrays,  and 
riots. 

Q.  So  you  see  that,  according  to  the  strict  view  of  your 
Bombay  duty,  what  you  charge  these  men  with  doing,  instead 
of  being  the  damnable  and  bloody  things  that  you  have  tried 
to  make  it,  is  one  of  the  “ smaller  offences”  ? A.  Yes. 

Q.  You  say  you  are  studying  this  treatise  ? A.  Yes, 

Q,  And  therefore  you  knew  more  about  what  was  the 
proper  thing  to  do  than  Mr.  Brown,  did  you  not?  A.  No. 

Q.  How  far  had  j’ou  read  them?  A.  Not  far  on  that  day. 

Q.  At  what  period  are  you  examined  in  this  book — before 
or  after  jmu  join  the  police?  A.  After. 

Q.  Who  examines  you — Souter  or  Brown?  A.  I don’t 
know. 

Q.  When  are  you  going  up  for  examination  in  it?  A.  I 
don’t  know, 

Q.  Now  on  the  4th  of  April  had  you  your  precious 
book  in  your  pocket  ? A.  I had  not. 

Q.  Would  not  you,  if  you  had,  have  pulled  it  out  of  your 
pocket  and  shown  it  to  Duffy  and  the  rest  of  them,  and  said 
we  are  acting  against  the  law  here,  and  shall  all  get  into 
chowkey  instead  of  the  Barsees  ? A.  No,  I should  have 
acted  according  to  orders. 

().  Now,Mr.]McDefmott,  you -were  ver}'  inexperienced  and 
feverish  on  that  day — are  you  quite  sure  th.at  you  are  right 
in  your  identilicatious  ? A.  Yes,  I swear  to  11  of  them, 
but  I am  not  sure  of  one. 

().  Now  I’ll  prove  to  you  that  you  are  quite  wrong ; }’Ou 
swore  to  one  man  in  the  Police  Court  to  whom  you  cannot 
swear  to-day,  and  you  swear  to  one  to-day  whom  you  could 
not  identify  in  the  Police  Court  ? A.  No  1 did  not. 

().  You  also  identified  a man  wdio  was  not  a prisoner.  (To  a 
Parsee  sitting  near  the  prisoners)  Please  to  .stand  up.  Yjn 
identified  him  too,  Mr.  McDermott  ? A,  I jtointedout  the 
man  in  his  rear,  and  he  stood  up  of  his  own  accord. 

(J.  Now  No.  10  (Darshah  Pallonjec),  whom  you  identiii'  d 
in  the  Police  Court,  you  are  unable  to  identify  to-day  ? • A, 

I am  doubtful  of  him. 

<>.  And  No.  21.  You  have  not  mentioned  or  pointed 
him  out  to-dav,  and  yet  you  swore  to  him  in  the  Police 
Court.  'I'his  13  what  you  said  in  the  Police  Court — " 1 
identify  Nos.  1,  2,  3,  and  4,  whom  I saw  concerned  in  the 
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demolislaing  of  the  huts,”  and  to-day  you  have  not  identi- 
fied No.  4 ? A.  I deny  that  I said  that  in  the  Police  Court. 

Q.  What  do  j'ou  mean  ? Do  you  deny  that  you  swore 
this  ? (hands  him  the  deposition.)  A.  I swore  that  I saw 
them  there.  I did  not  swear  I saw  them  assisting  in 
demolishing  the  huts. 

Q.  Then  is  that  statement  true  or  false  ? A.  It  is  false. 
I never  swore  I saw  the  men  demolishing. 

Q.  In  your  cross-examination  by  Dr.  Dallas  you  identi- 
fied No.  4,  is  that  not  so  ? A.  Yes. 

Q.  And  to-day  you  have  been  trying  to  make  up  the 
number.  You  were  told  that  you  had  a certain  number  to 
identify,  and  j’ou  have  been  trying  to  make  it  up.  Is  that 
so  ? A.  I had  a doubt  as  to  one  of  them. 

Q.  Then  why  did  you  not  tell  the  jury  so?  A.  It  was 
my  intention  to  have  done  so. 

Q.  Ah  ! there  is  a certain  place  which  is  paved  with  good 
intentions,  you  know.  Now,  during  the  adjountment  of  the 
court,  did  you  not  go  inside  to  have  your  tiffin  ? A.  Yes., 

Q.  Did  not  yoif  and  a police  constable  discuss  -the 
matter  ? A.  No. 

Q.  You  did  not  discuss  the  question  of  that  man’s  iden- 
tification ? A.  No. 

Q.  Did  you  not  swear  in  your  cross-examination  to 
Mr.  Starling  this — “ I saw  Nos.  3,  6,  an'd  7 in  that  building 
in  the  compound  of  the  Towers  of  Silence,  and  I pointed 
them  out  to  Mr.  Souter”  ? A.  Yes. 

Q.  And  to-day  jmu  have  sworn  to  2,  6,  and  7.  How  is 
that  ? A.  There  is  a mistake.  There  has  been  a change 
in  the  numbers. 

Q.  No,  there  has  been  no  change  in  the  numbers  of  the 
first  7.  Now  how  is  it  ? A.  I pointed  out  the  identical  one. 

Q.  Well,  I must  ask  you  to  look  at  }'our  deposition. 
Y'ou  see,  the  Magistrate  has  put  the  names  and  numbers  on 
the  margin,  so  that  there  cannot  be  a mistake  (gives  him 
his  deposition).  You  see  Anundjee,  as  I said  before,  is  left 
out  in  the  cold.  What  explanation  have  3’ou  to  offer  to 
that?  A.  I made  a mistake,  but  I am  ready  to  point  the 
man  out  now. 

Q.  Is  not  the  reason  this,  Mr.  McDermott.  In  the 
Police  Court  jmu  had  a jemadar  or  constable  who  assisted 
you  in  the  identification,  and  you  know  the  order  they  were 
in.  Here  you  have  not  any  one  to  help  you.  You  find 
them  placed  in  a different  order.  Is  not  that  it  ? A.  Yes, 
that  is  the  reason. 

Q.  Now  you  have  not  been  very  long  in  the  police,  I 
believe  ? A.  No. 

Q.  Before  you  joined,  while  5’'ou  were  a soldier,  did  you 
study  Hindustanee  ? A.  Yes,  a little  at  Poona. 

Q.  Because  you  have  given  us  some  words  to-day  which 
are  not  English  or  Hindustanee.  What  language  do  you  call 
luggao  tor  daloo  ? A.  That’s  Hindustanee. 

(j.  What  language  do  the  Parsees  speak  generallj’ — -in 
Guzerathi,  don’t  they  ? A.  There  were  Hindoos  there  too. 

Q.  Well,  what  language  do  the  Parsees  usually  speak  in  ? 
A.  They  speak  in  many  languages. 

Q.  Now  at  the  breaking  up  of  the  barricade,  what  did 
J'OU  saj'  to  them  when  you  went  there  ? A.  I asked  them 
what  they  wanted. 

Q.  No,  no  ; give  it  to  me  in  your  Hindustanee?  A. 
“ Turn  hya  munckta  hy." 

Q.  What  did  they  say  to  that  ? A.  They  replied 
“ Tumhara  kooch  kam  ha  nay  hy." 

Q.  Which  J'OU  took  for  very  excellent  Hindustanee  no 
doubt.  It  means  “ j'our  little  of  business  not  is,”  does  it 
not?  A.  It  means  “ it’s  not  your  business.” 

Q.  Now  what  answer  did  the  men  give  you  who  spoke  in 
English.  A.  He  said  they  were  not  going  to  interfere  with 
the  police,  but  were  only  going  to  remove  the  buildings. 

Q.  Did  you  witness  that  rather  gallant  act  on  the  part  of 
Mr.  Souter  of  knocking  Sultanshah  down  with  his  stick, 
and  cutting  his  lip  open?  A.  No. 

Q.  I daresay  the  fame  of  that  deed  reached  your  ears  ? 
A.  No. 

Q.  What,  did  j'ou  not  hear  that  Mr.  Souter,  mistaking 
a suppliant  for  an  enemy  when  he  came  runningtowards  him, 
deliberately  knocked  him  down  with  his  stick  ? A.  No,  I 
did  not. 

Q.  You  did  not  see  the  cutting  of  his  lip  ? A.  No. 

Q.  Is  it  true  that  the  whole  of  the  chawl  is  swept  awaj'  ? 
A.  There  is  a portion  j'et  remaining. 

Q.  So  you  said  before  the  Magistrate,  did  you'not  ? A. 
Yes. 

(i.  And  if  any  one  else  says  that  it  is  all  swept  away, 
that  is  incorrect  ? A.  Yes, 


Q.  Well  in  like  manner  when  it  is  stated  that  all  the 
persons  were  armed  with  sticks,  isn’t  it  the  fact  that  some 
only  were  armed  ? A.  Yes. 

Q.  You  told  Mr.  Ferguson,  I think,  that  there  was  not  a 
single  person  there  with  an  umbrella  ? A.  I saw  none. 

Q.  It  was  a hot  day  ? A.  Yes,  it  was  warm. 

Q.  Not  a breath  of  air,  and  some  of  the  Parsees  had  no 
sticks  in  their  hands,  and  yet  you  swear  that  none  of  them 
had  umbrellas  ? A.  I saw  none.  . 

Q.  Did  J'OU  not  see  some  of  the  policemen  deposit  some 
bundles  of  sticks  in  the  huts  you  have  spoken  of  ? A.  No. 

Q.  You  swear  that  there  were  none  placed  there  or  in  the 
partly  demolished  chawl  by  the  police  ? A.  I saw  none. 

Q.  When  you  first  saw  No.  1,  willjmu  swear  that  he  was 
not  occupied  with  only  20  or  25  men  in  the  destruction  of 
the  chawl  ? A.  There  were  over  a hundred. 

Q.  I ask  you  again.  Before  a single  Parsee  came  out  of 
the  compound  by  the  big  or  little  gates,  is  it  not  the  fact  that 
J'OU  saw  No.  1 engaged  with  only  25  or  30  men  in  demo- 
lishing the  chawl  ? A.  I did  not. 

Q.  Did  you  see  him  that  morning  before — earlier  in  the 
day  ? A.  No. 

Q.  Were  j'ou  told  that  he  was  the  lawful  lessee  of  the 
land,  and  that  Cooverjee  and  his'  men  had  taken  unlawful 
possession  of  it  ? A.  No. 

Q.  Did  you  not  know  him  ? A.  No,  I never  heard 
about  him. 

Q.  Did  Brown  not  tell  you  about  the  Parsees  claiming 
to  be  owners  of  the  ground  ? A.  No,  I can’t  say. 

Q.  Did  he  tell  j'ou  that  there  were  occupiers  ? A.  No. 

Q.  Did  he  tell  you  that  there  were  Karvees  or  cultivators 
on  the  ground  ? 

Mr.  Ferguson. — The  witness  has  said  nothing  about 
them. 

Mr.  Anstey. — Yes,  he  did  at  the  commencement  of  my 
cross-examination,  and  I must  say  it  is  a very  rash  contra- 
diction on  Mr.  Ferguson’s  part. 

Witness. — He  did  not  tell  me. 

Q.  Then  how  did  you  know  there  were  cultivators’  huts 
if  no  one  told  you  ? A.  I can’t  answer  for  the  cultivators. 

Q.  What  do  you  mean  bj’  saj'ing  j'ou  can’t  answer  for  the 
cultivators  ? A.  I didn’t  know  whether  those  huts  were 
occupied  or  not. 

’ Q.  Was  not  that  barricade  of  which  j'ou  have  spoken 
quite  sufficient  to  block  up  the  gate  ? A.  Yes. 

Q.  The  point  at  which  it  was  most  distant  was  about 
3 feet — was  it  not  ? — and  the  ends  were  brought  close  up 
along  the  wall  ? A.  Touching  the  wall. 

Q.  As  you  had  never  been  to  the  hill  before,  j'Ou  cannot 
say  who  put  it  up  ? A.  No. 

Q.  Did  it  not  strike  your  mind  that  the  persons  who 
were  pulling  down  this  barricade  were  doing  so  for  the  pur- 
pose of  removing  an  obstruction  ? A.  I don’t  know. 

Q.  You  say  that  after  you  left  the  barricade,  you  went 
up  to  the  men  at  the  chawl  ? A.  Yes. 

Q.  They  had  not  then  gone  into  the  chawl  ? A.  No. 

Q.  Well,  did  you  see  the  Parsees  coming  from  the  door 
of  the  compound  ? A.  I saw  some  coming  from  the  door, 
and  I thought  they  were  the  same  men. 

Q.  Now  do  you  know  that  from  where  you  were,  it  was 
impossible  for  j'ou  to  see  two  bodies  of  men  coming  from 
different  directions  at  the  same  time  ? A.  I saw  them  as 
they  came  on  the  ground. 

Q.  Now  both  the  chawl  and  the  tent  would  be  between 
yo..  and  the  gate,  wouldn’t  they  ? A.  No,  neither  of  them. 

Q.  You  did  not  see  them  coming  out  of  the  gate  ? H 
was  not  until  they  came  on  to  the  ground  that  you  saw 
them  ? A.  Yes. 

Q.  I suppose  J'OU  are  perfectly  well  aware  that  the 
pathway  which  leads  from  the  gate  towards  the  town  is  used 
by  people  going  that  waj’  ? A.  The  main  gate  faces 
Chowpatty. 

Q.  Did  it  not  occur  to  you  that  those  who  came  out  of 
the  gate,  came  only  as  lookers-on  ? A.  No. 

Q.  You  thought  they  must  have  been  a body  formed 
within  the  Towjf  rs  to  charge  .along  a footpath  wheite  thej' 
could  only  walk  in  Indian  tile.  They  could  only  come  one 
at  a time,  couldn’t  they  ? So  they  charged  and  gave  a yell, 
didn’t  they  ? A.  They  did  so,  to  conceal  their  ideutitj'. 

Q.  T)id  they  seem  savage  ? Did  they  scalp  any  one  ? 
A.  No. 

Q.  And  w'hen  they  shouted,  did  the  walls  of  the  Towers 
of  Silence,  Jeri£ho-likc,  fall  dow'u  ? A.  No. 

Q.  Now  I am  going  to  commit  a breach  of  the  rules  of  • 
evidence,  and  ask  you  a question  which  is  not  in  favqr  of 
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my  clients.  Tell  what  did  the  workman  come  and  say  to 
you  in  Duffy’s  tent  ? A.  He  said  they  were  pulling  down 
the  barricade. 

Q.  Did  he  say  anything  about  the  chawl  ? A.  No. 

Q.  You  went  from  the  tent  to  the  barricade  ? A.  Yes. 

Q.  Is  it  a fact  that  the  chawl  would  prevent  you  from 
seeing  them,  as  they  were  coming  from  the  main  entrance  ? 
A.  They  came  while  I was  at  the  barricade. 

Q.  How  soon  did  you  see  them  ? A.  When  they  were 
about  100  yards  off. 

Q.  You  saw  them  coming  along  in  Indian  file,  and  heard 
them  give  their  war-cry  Lwjgao  tor  daloo  f 

Q.  Now  you  stated  that  you  saw  some  men  at  work 
inside  the  Towers  of  Silence  that  day  ? A.  Yes,  , 

Q.  That  is  finished  now,  is  it  not  ? A.  I can’t  say. 

Q.  Well,  doesn’t  Brown  know  ? A.  I can’t  say. 

Q.  I think  you  said' you  had  never  been  on  the  hill 
before  ? A.  Yes. 

Q.  H<iw  long  had  you  been  in  that  Division  ? A.  Only 
one  night. 

Q.  Have  you  ever  seen  a Parsee  funeral  ? A.  Yes. 

Q.  In  the  streets  ? A.  Yes. 

Q.  It  consists  of  a bier  and  a corpse,  doesn’t  it?  A.  Yes. 

Q.  And  have  you  not  noticed  that  they  take  some  time  ? 
A.  Yes. 

Q.  Do  you  know  that  after  the  corpse  is  deposited,  some 
time  is  spent  in  prayer  ? A.  No. 

Q.  Don’t  you  know  that  that  little  building  which  you 
broke  into  is  for  that  ? A.  No. 

Q.  Well,  supposing  you  had  known  it,  would  you  have 
gone  in  ? A.  I did  not  go  in. 

Q.  Well,  if  Mr.  Brown  were  to  order  you  to  go  inside  a 
Roman  Catholic  chapel,  and  single  out  a mourner  and  arrest 
him,  while  mass  was  being  said  for  the  dead,  would  you 
do  so  ? A.  I would  do  nothing  contrary  to  orders. 

Q.  When  you  say  you  saw  this  large  body  of  men 
coming  from  the  gate,  you  really  mean  that  they  came  from 
that  direction?  A.  Yes. 

Q.  While  you  were  in  the  tent  you  could  see  nothing, 
could  you,  because  the  door  of  it  faced  west?  You  could 
not  see  what  was  going  on  at  the  chawl  ? A.  I can’t  say. 

Q.  Is  not  the  chawl  between  the  tent  and  the  main 
entrance?  A.  I can’t  say. 

Q.  Why  didn’t  Duffy  come  out  with  you  ? A.  He  came 
out  shortly  afterwards. 

Q.  B ut  why  did  he  not  come  out  then  ? A . I don’t  know. 

Q.  You  say  you  saw  two  Parsees  in  the  compound  of  the 
Towers  of  Silence — what  were  their  names?  A.  I don’t  know. 

Q.  Had  they  any  sticks  ? A.  No. 

Q.  Umbrellas?  A.  I can’t  say. 

Q.  Were  they  assisting  in  the  work  of  demolishing? 
A.  I can't  sa}'. 

Q.  Why  did  not  you  arrest  them  ? A.  They  had  done 
nothing  wrong,  and  they  were  not  in  the  riot. 

Q.  You  know  that  every  one  who  was  in  the  compound 
■was  arrested — even  a poor  mallee  who  is  now  a prisoner  ? 
A.  They  were  two  respectable  men,  and  had  done  nothing 
wrong, 

Q.  Are  they  going  to  be  examined  as  witnesses  ? A.  I 
can’t  say. 

Q.  Were  they  witnesses  in  the  Police  Court?  A.  No. 

Q.  -You  noticed,  I suppose,  that  there  are  a number  of 
paths  leading  over  the  ground  ? A.  Yes. 

.Q.  Don’t  you  know  that  the  day  on  which  you  were  there 
was  the  day  of  the  Parsee  month,  whose  name  is  the  sjyne 
as  the  month,  whicli  is  the  most  sacred  day  in  the  month  ? 
A.  1 did  not  know  then,  but  I learned  afterwards. 

Q.  Will  you  undertake  to  say  that  the  people  you  saw 
had  not  been  there  to  worship  on  that  day  ? A.  I don’t 
know  what  they  went  there  for. 

Q.  Might  it  not  have  happened  that,  on  a great  and  high 
festival  such  as  this,  the  Parsees  were  engaged  in  prayer, 
and  that,  hearing  the  disturbance,  they  went  outside  to  see 
what  it  was  ? A.  They  did  not  look  like  praying  with 
sticks  in  their  hands. 

Q.  You  don’t  think  they  went  up  there  to  pray  then  ? A. 
No.  ■* 

Q.  You  did  not  see  them  going  there,  and  yet  you  say 
BO  ? A.  I don’t  think  they  went  there  to  pray. 

(i,  Why  not,  sir  ? A.  Because  1 saw  some  50  or  GO 
sittingiin  the  compound  with  sticks  in  their  hands. 

(i.  Whereabouts  were  they  sitting  ? A,  On  the  rising 
ground  near  the  garden. 

(i.  Now  be  careful  of  what  you  say.  Where  were  you  ? 
A.  Outside. 
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Q.  You  know,  I suppose,  that  the  wall  is  10  feet  high  ? 
A.  Yes,  I believe  so. 

Q.  Now,  sir,  how  do  you  see  then  ? Did  you  see  over  the 
wall,  or  did  you  see  through  it  ? A.  No,  there’s  a rising 
inside,  and  I could  see  them  quite  plain  seated  there. 

Q.  Well,  the  rising  ground  is  a garden,  and  they  say 
their  prayers  there.  Don’t  you  know  that  ? A.  I know 
that’s  where  they  bury  their  dead. 

No,  no  ; they  don’t  do  that  at  all,  Mr.  McDermott  ; you 
seem  to  have  a very  imperfect  acquaintance  with  Parsee 
theology. 

Q.  Now  tell  me  where  you  were  ? A.  I was  on  the 
rising  ground  on  the  Chowpatty  side. 

Q.  What  time  was  that  ? A.  About  nine. 

Q.  An  hour  before  the  riot  commenced  ? A.  Yes. 

Q.  And  yet  you  mean  to  say  that  those  Parsees  were 
seated  there  for  an  hour  before  that,  and  had  not  come  to 
pray  ? A.  I saw  them  and  their  sticks,  and  I don’t  think 
they  were  there  for  praying. 

Q.  Where  was  the  point  from  w<hich  you  could  see 
them  so  well  ? , A.  Near  the  burning-ground. 

Q.  Now,  how  could  you  see  the  sticks  at  that  distance  ? 
A.  I saw  them. 

Q.  Will  you  S’wear  you  did  ? A.  Yes. 

Q.  Do  you  know  the  distance  between  the  two  places  as 
the  crow  flies  ? Is  it  a quarter  of  a mile  ? A.  I can’t 
say. 

Q.  Now  look  at  this  plan,  and  point  out  to  me  on  it  the 
respective  situations  of  you  and  the  Parsees  in  the  compound 
that  morning  (hands  him  a plan  marked  by  the  defence). 

Mr.  Ferguson. — I object  to  the  witness  being  asked 
questions  on  this  plan.  It  is  not  in  evidence,  nor  do  I admit 
the  correctness  of  it. 

The  Judge. — The  witness  can  be  asked  if  he  thinks  it 
represents  what  he  saw. 

Witness. — I can’t  make  anything  out  of  it. 

Q;  Did  you  see  an}'^  funerals  that  morning  ? A.  No. 

Q.  Do  you  know  if  there  were  any  ? A.  No. 

Q.  Now,  is  it  not  strange  that  you  don’t  know  if  there 
were  any  on  that  day  ? A.  I don’t  know. 

Q.  Now,  is  it  not  jmur  duty,  according  to  your  catechism, 
to  receive  a report  from  your  sepoy  stationed  at  the  gate  as 
to  the  number  of  funerals  daily  ? Is  it  not  either  yours  or 
your  superior’s  duty  to  receive  that  ? A.  I don’t  know. 

Q.  (Reading  from  the  catechism)  Have  you  never 
made  a report  of  all  the  occurrences  in  your  Division  from 
6 A.  M.  till  6 p.  M.  ? A.  The  Superintendent  doe^that. 

Q.  You  live  in  the  same  place  as  your  Superintendent, 
don’t  you?  A.  No,  not  now. 

Q,  When  you  went  there  in  the  morning,  did  you  see  a 
fire  on  the  burning-ground  ? A.  I saw  no  blaze. 

Q.  You  saw  a number  of  heaps  of  rubbish  there,  didn’t 
you?  A.  Yes. 

Q.  Do  you  know  whether  they  would  be  likely  to  smoul- 
der for  a long  time,  and  then  burst  into  flame  ? A.  I don’t 
know. 

Q.  Will  you  swear  that  none  of  the  Municipal  people 
had  been  there  that  day  to  throw  rubbish  on  the  fire  ? , A. 
No,  I don’t. 

Q.  I understand  you  to  say  that  the  tent  was  torn  to 
pieces  ? A.  Yes. 

Q.  What  became  of  the  poles  ? A.  I don’t  know. 

Q.  Are  you  aware  that,  iu  answer  to  Mr.  Starling,  the 
prosecution  promised  to  produce  the  poles  after  they  had 
been  repeatedly  asked  for  ? 

Mr.  Ferguson.— The  prosecution  made  no  such  promise, 
nor  were  we  asked  to  produce  them. 

The  Judge  here  intimated  that  he  would  adjourn.  He 
said  he  should  like  to  have  a vie'sy  of  the  place  if  it  could  be 
arranged,  and  if  it  were  the  practice  the  jury  might  see  it  too. 

Mr.  Anstey. — I know  of  one  case  in  which  a vewir  de  novo 
was  granted  because  a j ury  in  a criminal  trial  went  to  view  a 
locality,  and,  instead  of  doing  so,  contented  themselves  with 
questioning  bystanders  about  it.  It  is  the  case  of  the 
Queen  vs.  Webb,  reported  iu  the  current  volume  of  Cox. 

The  Foreman  of  the  jury  said  they  \vould  like  to  see  the 
place. 

The  Judge  said  he  -would  consider,  and  decide  that  ques- 
tion to-morrow.  It  was  arranged  that  Mr.  I’cile  on  be- 
half of  the  prosecution,  and  the  Secretary  to  the  Parsee 
Punchayct  for  the  defence,  should  meet  Ills  Lordship  near 
the  ground  at  half-past  G o’clock  the  next  morning,  j 
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Fourth  Day— Thursday,  July  10th. 

On  the  court  sitting  this  morning,  Mr.  Anstey  said  that, 
before  the  case  was  commenced,  he  had  one  thing  to  mention 
in  connection  with  his  application  of  last  evening  for  the 
jury  to  be  allowed  a view  of  the  ground.  He  had  cited  the 
case  of  the  Queen  vs.  Webb  ; it  should  have  been  the 
Queen  vs.  Martin  and  Webb,  and  was  reported  in  the  Law 
Reports’  Crown  Cases,  1st  volume,  378.  The  case  was 
decided  on  the  8th  of  June  last  year,  so  that  it  was  of  a 
very  recent  date.  In  the  ease  the  Deputy  Judge  of  the 
Quarter  Sessions  Court  of  Middlesex  granted  ti  view  of  the 
premises  to  a jury  after  the  summing  up.  The  jury  express- 
ed a desire  to  see  the  place,  and  the  case  subsequently  came 
before  the  Court  of  Review.  That  court,  in  giving  its 
decision,  said  that  no  irregularity  had  been  committed  in 
granting  a view  to  the  jury,  although  it  was  after  the  sum- 
ming up.  He  quoted  the  case  to  show  that  the  court  had 
discretion  to  grant  a view,  and  had  jurisdictio-n  to  do  so,  and 
also  that  a view  was  generally  granted  on  the  application 
of  the  jury.  The  Foreman  in  the  present  case  had  expressed 
the  desire  of  the  jury  for  a view,  apd  the  court  had,  there- 
fore, jurisdiction  to  grant  it. 

The  Judge  said  that,  as  at  present  advised,  he  did  not  see 
of  what  use  a view  could  be  to  the  jury.  He  had  seen  the 
ground  himself  that  morning,  and,  so  far  as  the  evidence  had 
yet  gone,  he  could  not  see  of  what  use  it  would  be  for  the 
jury  to  see  it,  as  it  would  be  quite  impossible  for  them  to 
understand  the  positions  without  having  them  pointed  out, 
and  certain  explanations  to  them  would  be  necessary  which 
would  amount  to  evidence  out  of  court.  From  the  state- 
ments made  around  him  while  he  was  there,  he  gathered 
that  there  was  a great  difference  of  opinion  as  to  the  various 
localities,  and  the  difficulty  of  explaining  them  could  not 
be  surmounted  at  present.  If  necessary,  at  a later  stage  of 
the  proceedings  they  might  have  a view,  on  the  authority 
of  that  case,  even  after  the  summing  up,  but,  as  at  present 
advised,  he  was  not  inclined  tp  agree  to  the  application. 

The  cross-examination  of  Mr.  McDermott,’  the  police 
constable,  was  then  continued  by  Mr.  Anstey. 

Before  commencing,  Mr.  Anstey^  said  it  was  his  duty  to 
represent  to  the  court  that,  after  the  names  of  the  prisoners 
had  been  called  over,  and  they  had  then  shifted  their  places 
agreeably  to  His  Lordship’s  suggestion,  on  the  second  day 
the  jemadar  of  police  had  been  seen  to  come  into  court  and 
take  a note  of  the  prisoners  in  their  shifted  positions.  The 
Secretary  of  the  Parsee  Punchayet  was  his  informant.  Of 
course  if  any  advantage  were  to  be  obtained  from  the 
changing  of  the  prisoners’  positions,  it'would  be  nullified  by 
such  acts  on  the  part  of  the  witnesses  for  the  prosecution. 

The  Judge. — But  he  is  not  in  court  now. 

Mr.  Anstey.— No,  but  he  came  inside  the  court,  took 
note  of  their  positions,  and  then  retired. 

Mr.  Ferguson. — He  only  came  in  with  the  bundle  of 
sticks  which  he  has  in  charge,  and  was  not  in  court  two 
minutes. 

The  Judge. — You  can  ask  him  in  cross-examination 
whether  he  did  so  or  not,  but  I can’t  take  the  statement  now. 

The  cross-examination  was  then  proceeded  with. 

Mr.  Anstey. — I was  asking  you  yesterday  afternoon,  Mr. 
McDermott,  about  a promise  made  on  the  first  day  to  produce 
certain  tent-poles,  and  whether  it  was  kept  or  not.  May  I 
ask  this  of  you  ? On  the  first  day  of  the  prosecution  in  the 
Police  Court,  the  Public  Prosecutor  didn’t  appear,  did  he? 
It  was  conducted  by  Mr.  Brown  ? A.  I don’t  remember. 

Q.  You  don’t  remember?  But  the  next  and  on  all  fol- 
lowing days  it  was  announced,  was  it  not,  that  Mr. 
Ferguson,  instructed  by  the  Public  Prosecutor,  would  conduct 
the  prosecution?  A.  I saw  Mr.  Ferguson  there,  but  I can’t 
say  on  what  day. 

Q.  Now,Mr.McDermott,  didn’t  you  tell  the  Magistrate  this 
in  your  examination-in-chief — “ Prisoner  No.  1,  Manockjee 
Dorabjee,  was  arrested  on  the  ground.  He  was  not  actually 
in  the  building.  I pointed  him  out,  and  he  was  arrested”  ? 
Did  you  not  say  that  ? A.  I did. 

Q.  Did  you  not  also  say  “ I pointed  him  out  on  the  ground 
where  the  riot  took  place.  I,  the  Commissioner,  and  Brown 
went  into  a building,  and  I pointed  out  to  the  Commissioner 
such  men  as  I could  identify.  I pointed  out  1,  3,  6,  and  7”  ? 
Did  you  say  that?  A.  I committed  a mistake. 

Q.  Did  you  or  did  you  not  say  so  ? A.  I misunderstood. 

Q.  Did  you  or  did  you  not  say  so?  A.  Yes,  I did. 

Q.  Afterwards,  before  the  Magistrate,  when  you  were 
under  cross-examination  by  Mr.  Starling,  you  asked  to  cor- 
rect that  mistake.  I’ll  read  to  you  what  you  said.  No.  All 


you  said  was — “ I did  not  personally  arrest  No.  1 . I don’t 
know  who  did.  I saw  him  in  custody.  I said  I saw  the 
first  prisoner  in  the  building,  because  I mistook  Mr.  Fer- 
guson’s question.  I brought  No.  1 to  the  Commissioner 
along  with  others  in  custody.”  Did  you  say  that  ? A.  I 
did. 

Q.  Now  I ask  ymu  whether  you  repeat  the  statement  that 
5'ou  pointed  him  out  in  the  compound  to  the  Commissioner  ? 
A.  Not  inside  the  compound.  I pointed  him  out  on  the 
ground  where  the  riot  had  taken  place.  They'  were  all  ar- 
ranged twice,  and  we  had  to  point  out  those  who  we  could 
identify  as  having  been  in  the  riot. 

Q.  Then  what  do  you  mean  by  saying  that  you  saw  him 
in  the  compound  ? 

The  Judge. — He  does  not  say  that  he  saw  him  in  the 
compound  as  distinct  from  the  building ; all  he  says  is  that 
he  saw  him  inside  the  building. 

Mr.  Anstey. — Well,  but  the  building  that  the  witness 
speaks  of  is  in  the  compound. 

The  Judge. — He  contradicts  himself,  and  says  he  did  not 
see  him  in  the  building. 

Mr.  Anstey. — He  says  in  his  examination-in-chief  that 
he  pointed  him  out  in  the  building. 

The  Judge. — But  then  he  contradicts  himself. 

Q.  Well,  putting  it  so,  Mr.  McDermott — first  you  made 
a mistake  which  you  say  you  corrected,  now  add  that  mis- 
take to  all  the  others  you  have  made,  and  now  looking  at 
all  these  mistakes,  do  you  mean  to  say  that  you  are  certain 
of  the  re.st  ? A.  I am  certain  of  11  out  of  12. 

Q.  Are  you  perfectly  certain  that  you  are  correct  in  all 
respects,  these  errors  excepted?  Are  you  quite  certain? 
A.  Yes,  I am. 

Q.  There  was  so  much  noise  going  on  at  the  time  I asked 
you  the  question,  that  I am  not  certain  whether  I got  jmur 
answer  correctly'.  Do  you  mean  to  say  that  you  did  not  see 
Manockjee  Dorabjee  on  the  ground  with  the  workmen  before 
there  was  .any  noise  at  all  ? A.  I didn’t. 

Q.  He  was  not  alone,  was  he,  when  you  first  saw  him  ? 
A.  No. 

Q.  Who  had  he  with  him?  A.  About  200  or  300  people. 

Q.  Oh,  I mean  when  he  first  came.  You  said  before  the 
Magistrate — “ Aboutan  hour  after  I first  came  ontheground 
I saw  prisoner  No.  1,  and  he  was  not  then  alone.” 

The  Judge. — Then  he  goes  on  to  say  that  he  was  amongst 
a mob  of  200  or  300  men. 

Mr.  Anstey. — That  refers  to  a subsequent  period.  I am 
asking  you  now  about  the  time  you  first  saw  him  ? A.  I 
never  saw  him  until  I saw  him  with  these  200  or  300  men. 

Q.  Then  that  statement  in  your  deposition  is  not  correct  ? 
A.  No,  it  is  not. 

Q.  Is  this  your  deposition?  A.  Yes,  but  it  is  not  the 
one  which  was  signed  by'  me  at  the  Police  Court. 

Q.  Is  it  correct  or  is  it  not  ? A.  No,  it’s  false. 

Q.  Is  that  your  signature  ? A.  It  was  never  read  over 
to  me  before  I signed  it. 

Q.  But  it  is  the  same  as  you  saw  yesterday?  A.  I 
signed  two  depositions.  One  was  never  read  over  to  me. 

Q.  Where  did  you  sign  the  first  one?  A.  In  the  Gir- 
gaum  Police  Court. 

Q.  And  the  second?  A.  I signed  in  the  clerk’s  office 
that  is  in  the  Police  Court. 

Q.  Is  this  the  one  you  signed  in  the  Magistrate’s'  Court  ? 
A.  No. 

Q.  I should  like  to  know  all  about  this.  When  did  ypu 
siggy.  the  first  one  ? A.  I signed  that  when  my  evidence 
was  taken. 

Q.  And  the  second?  A.  I signed  it  a few  days  after  in 
the  clerk’s  office. 

Q.  Did  he  tell  you  what  it  was  for  when  ymu  signed  your 
name  ? A.  No,  he  simply  asked  me  to  sign  my  name. 

Q. . Then  you  don’t  know  what’s  in  it?  No,  it  was  not 
read  over  to  me. 

Q.  Can’t  you  tell  me  what  object  you  had  in  signing  it  ? 
A.  I knew  it  was  to  be  transferred  to  the  High  Court. 

Q.  When  you  signed  this,  was  the  other  cancelled  or 
destroy'ed  ? A.  I don’t  know. 

Q.  Do  you  tfoow  where  it  is  now  ? A.  I think  it  m.ay  be 
in  the  Girgaum  Police  Court. 

Q.  So  that  the  prisoners’  attorneys  have  not  had  an  op- 
portunity of  reading. over  your  first  one  ? A.  It  m.ay  be 
there  yet.  - _ ■ • 

The  Judge. — In  whose  handwriting  was  it  ? A.  It  was 
in  the  clerk’s  handwriting,  and  it’s  all  false,  my  Lord. 

Mr.  Anstey. — What’s  all  false  ? A.  Why  that  I swore 
to  Dr.  Dallas  that  I saw  1,  2,  3,  and  4 without  sticks. 
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Q.  Now  you  are  making  a very  ^serious  charge  against 
the  Magistrate  and  the  clerk.  Do  you  swear  that  this  was 
never  read  over  to  you  ? A.  It  was  never  read  over  to  me, 
and  it’s  incorrect.  _ . 

Q.  And  you  see  it  says  that  it  is  the  deposition  of  Jo- 
seph McDermott,  taken  before  Mr.  C.  P.  Cooper  on  oath,  on 
the  day,  month,  and  year  aforesaid,  and  interpreted  and 
read  over  before  Mr.  C.  P.  Cooper,  Justice  of  the  Peace — yet 
you  say  it’s  all  false  ? A.  Yes. 

Very  good,  I won’t  press  you  any  more  about  your 
deposition;  it  would  be  highly  unfair  to  do  so  after  you  have 
sworn  that  it’s-  all  false. 

Q.  Did  you  see  any  Seedees  arrested  on  that  morning  ? 
A.  I saw  them  after  they  were  arrested. 

Q.  At  what  hour  of  the  day  was  that  ? A.  I can’t  think 
of  the  exact  hour,  but  it  was  early  in  the  morning.  ^ 

Q.  Was  it  before  you  went  over  to  the  ground  ? A.  I 
think  it  was  when  I reached  it. 

Q.  Did  you  see  the  61  who  were  placed  in  Mr.  Brown’s 
compound  ? A.  Yes. 

Q.  About  what  time  did  you  see  them  ? A.  I saw  a 
good  many  before  I went  up,  and  when  I returned  I saw  a 
great  many  more. 

Q.  Did  you  see  them  removed  ? A.  Yes. 

Q.  Perhaps  you  took  them  to  Mazagon  ? A.  No. 

(.1.  You  accompanied  them  there,  perhaps  ? A.  No. 

Q.  About  what  o’clock  was  it  ? A.  I think  about  four. 
Q.  I believe  they  were  all  discharged  ? No  handcuffs 
were  put  on  them  ? A.  I believe  they  were  discharged. 

Q.  You  saw  no  handcuffs  put  on  them,  I suppose  ? A. 
No. 

Q.  Don’t  you  know  that  they  all  belonged  to  Cooveijee 
Pragjee  ? A.  No.  • 

Q.  Didn’t  Brown  tell  you  so  ? A.  No. 

Q.  Well,  don’t  you  believe  it  ? A.  No. 

Q.  Don’t  you  think  they  had  something  to  do  with  the 
business  ? A.  Yes,  I do. 

Q.  Why  do  you  think  so  ? A.  Because  they  were 
arrested  on  their  way  to  the  Towers  of  Silence. 

(J.  Did  you  think  they  were  going  to  join  the  Parsees  ? 
A.  Y'es,  I do. 

Q.  You  think  the  Seedees  and  Parsees  natural  allies, 
don’t  you?  A.  Yes. 

Q.  Do  you  know  of  what  religion  the  Purdasees  and 
Seedees  are  ? A.  No.  • 

Q.  Not  the  same  as  the  Parsees,  are  they  ? A.  I don’t 
know. 

Q.  Were  there  no  Seedees  discharged  from  arrest  on 
the  ground  ? A.  No,  I think  not ; I saw  none. 

(i.  Did  you  see  any  men  discharged  after  the  riot  ? A. 
Y’es,  I saw  two. 

The  Judge. — What  were  they— Seedees  or  Purdasees  ? A. 
No,  Iranee  Parsees. 

Q.  Did  you  not  say  that  there  were  four  Seedees  arrested  ? 
A.  Yes. 

Q.  Where  did  you  see  them?  A.  In  Mr.  Brown’s 
compound. 

Q.  Well,  don’t  you  know  that  they  were  arrested  going 
up?  A.  Y’es. 

Q.  Personally  had  you  any  difficulty  in  arresting  those 
you  wanted  to  ? A.  Not  after  the  Commissioner  came. 

Q.  ?ou  did  not  commence  till  after  the  Commissioner 
came,  did  you  ? A.  No. 

• Q.  Well,  did  you  see  any  policeman  or  constable  resisted 
in  the  attempt  to  arrest  ? A.  No.  ^ 

(h  I believe  that,  in  the  morning  when  you  first  went  up, 
you  took  a quantity  of  handcuffs  with  you,  did  you  not  ? 
A.  Yes. 

Q.  By  Brown’s  directions  ? A.  Y’es. 

Q.  Did  he  say  to  you  he  shall  probably  want  these  boys 
to-day,  or  words  to  that  effect  ? A.  He  said  he  might  want 
them. 

(j.  That  was  before  nine  o’clock  ? A.  Y’es. 

Q.  Did  he  tell  you  who  the  persons  were  fot  whom  he 
thought  they  would  be  wanted  ? A.  No. 

Q.  He  didn’t  say  Parsees  or  Seedees  ? A.  No. 

Q.  How  many  pairs  did  you  take  ? A. 'Eight  pairs. 

(h  That’s  for  16  men,  is  it  not  ? Y’ou  handcuff  them 
together,  don’t  you  ? A.  Y’es,  I believe  so. 

Q.  Why  did  you  take  only  eight  pairs  ? A.  That  was  all 
I had.t 

Q.  Well,  later  in  the  day,  when  the  reinforcements  were 
sent  for,  do  you  know  whether  any  more  handcuffs  came  ? 
A.  Yes,  1 believe  so. 

Q.  How  many  ? A.  I can’t  say. 


Q.  A great  number  ? A.  I can’t  say. 

Q.  And  when  you  saw  them  arrested,  you  saw  handcuffs 
clapped  on  them,  did  you  not  ? A.  After  they  came  out. 

Q.  No,  I am  speaking  of  while  they  werein  thecompound. 
Were  they  not  all  handcuffed  then  ? A.  Not  all  of  them. 

Q.  How  many  ? A.  I can’t  say. 

Q.  Half  of  them  ? A.  I can’t  say. 

Q.  Nearly  half  of  them  ? A.  I can’t  say.  I know  some 
of  them  were  n«t  handcuffed. 

Q.  How  many  ? A.  Only  a few. 

Q.  And  then  they  were  all  marched  to  where  the  others 
were  at  the  Karmes'  hut  ? A.  Yes. 

Q.  And  that  all  of  them  were  handcuffed  ? A.  I can’t 
say. 

Q.  Well,  were  all  yours  used  up  ? A.  Yes. 

Q.  And  what  became  of  the  others  ? A.  I can’t  say. 

Q.  Well,  there  was  no  attempt  to  effect  a rescue,  was 
there  ? A.  I saw  none. 

Q.  Do  you  know  what  would  have  been  the  consequence 
had  these  men  been  so  unfortunate  as  to  resist  and  kill  any 
of  you?  You_ never  heard,  I suppose,  of  the  Staffordshire 
police  constable  case,  which  occurred  nine  years  ago,  and  in 
which  a man  was  killed.  It  was  a case  like  this,  with 
regard  to  the  legality  of  resisting  arrest  ? A.  No,  I never 
lieard  of  it. 

Q.  Do  you  think  that  there  was  then  a sufficient  number 
of  police  to  resist  an  attempt?  A.  Yes,  by  that  time. 

Q.  Y’ou  stated  that,  when  you  were  on  the  burning-ground, 
you  saw  the  rising  grqpnd  *on  which  the  Parsees  were 
sittingwithwhat  looked  like  sticks.  Did  you  see  no  umbrella’s? 

A.  I made  a mistake — it  was  from  the  back  I could  see 
them. 

Q.  YVhat,  another  mistake  ? You  say  you  could  see 
them  from  the  badk  and  not  from  the  burning-ground.  Now 
I want  to  know  what  is  the  ground  that  jmu  call  the  back  of 
the  Towers  of  Silence  ? Is  it  the  burning-ground  ? A.  No. 

Q.  That  is  what  I want.  Therefore  you  have  com- 
mitted a blunder  which  has  been  corrected  in  twenty-four 
hours.  Y’ou  say  that  you  came  upon  the  ground  for  the 
first  time  in  your  life  Walkeshwur  way,  and  that  the  first 
point  you  struck  upon  was  the  burning-ground.  Now  I want 
to  know  what  is  the  ground  which  you  call  the  back  of  the 
Towers  of  Silence  ? A.  It  js  not  the  burning-ground.  • 

Q.  Then  what  is  it  ? A.  It  is  not  the  burning-ground.  It 
is  on  the  opposite  side,  towards  Cumballa. 

Q.  Y’ou  are  aware,  are  you,  that  j'ou  have  committed 
the  very  same  blunder  that  Mr.  Brown  committed  in  the 
Police  Court,  and  have  corrected  it  in  the  same  way  ?.  He  too 
swore  that  he  saw  it  from  the  burning-ground  ; and  then  he 
went  up  there  one  Sunday  and  saw  he  was  mistaken,  and 
veered  round  to  the  north  side  instead  of  the  south.  Have 
you  been  there  this  morning  ? A.  I have  not. 

Q.  Who  told  you  that  you  had  made  a blunder  ? A.  No 
one. 

Q,  Did  you  get  it  by  information  or  through  inspiration  ? 

A.  By  considering. 

Q.  Were  you  with  Brown  when  you  say  you  saw  these 
men  ? A.  I was. 

Q.  Then  it  is  the  same  occasion  that  he  has  sworn  to,  I 
suppose.  At  what  o’clock  did  you  see  these  men  ? A. 
About  a quarter  or  half-past  nine. 

Q.  How  far  would  you  be  from  the  wall  when  you  saw 
them  ? A.  About  20  yards. 

Q.  Y’ou  mean  to  say  you  saw  them  over  it  ? A.  Y’es.  I 
saw  them  quite  clearly. 

Ckoss-Exajiined  by  Mr.  Br.\nsox. 

Q.  Did  you  ever  see  No.  3 before  the  4th  of  April  ? 

A.  Y’es. 

Q.  When  and  where  ? A.  'On  the  day  of  the  riot. 

Q.  I am  talking  of  the  time  before  the  riot,  and  I wish 
you  would  attend  to  my  questions.  Did  you  ever  see  hinr 
before  the  4th  of  April  ? A.  No. 

Q.  Did  you  ever  see  No.  7 before  the  4th  of  April  ? A. 

No. 

(i.  Or  No.  10  ? A.  No. 

Q.  Or  No.  22  ? A.  No,  never. 

Q.  Could  you  say  how  Dossabhoy  Manockiee  was  dress- 
ed ? A.  No. 

Q.  Or  Darashaw  Pallonjee  ? A.  No. 

Q.  You  couldn’t  say.  VVell,  could  you  say  how  any  of 
them  wore  dressed  ? A.  No. 

(j,  As  to  Khusroo  Honmij — he  was  arrested  on  the  ground, 
wasn’t  he  ? A.  Inside  the  compound  of  the  Towers  of 
Silence. 
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Q.  Was  he  handcuffed  ? A.  I can’t  say. 

Q.  Did  you  see  him  in  a building  anywhere  ? A.  I 
saw  him  in  a hut. 

Q.  I am  asking  you  about  the  compound  ; confine  your- 
self to  it.  Did  you  see  him  there  ? A.  He  was  near  the 
compound  when  I saw  him. 

Q.  That  was  near  the  small  house?  A,  Near  the  small 
house. 

Q.  Don’t  you  know  that  he  is  the  gardener  of  the  Towers 
of  Silence  ? A.  No. 

Q.  Will  you  swear  that  he  was  not  attending  to  the 
Towers  of  Silence  garden  when  you  went  in  ? A.  I won’t 
swear. 

Q.  Did  you  see  any  of  those  in  the  house  with  sticks  ? 
A.  No. 

Q.  I suppose  Brown  and  you  and  the  rest  had  your  sticks, 
and  the  sowars  had  their  swords  ? A.  Mr.  Brown  and  I 
had  none. 

Q.  Mr.  Brown  ; I beg  your  pardon  and  accept  the  cor- 
rection. How  many,  sowars  bad  you  ? A.  Three  or  four. 

Q.  And  Mr.  Souter,  did  he  bring  a stick  ? A.  No. 

Q.  Now  you  said  that  after  Brown — I mean  Mr.  Brown — 
came  back  from  the  Commissioner,  they  were  all  going 
away — Now  how  many  had  gone  ? A.  About  200  I should 
think. 

Q.  How  many  people  were  employed  in  pulling  down 
the  chawl  when  he  came  back  ? A.  About  60  or  70. 

Q.  Will  you  swear  that  there  were  more  than  25  ? A. 
Yes,  I will.  * , 

‘Q.  Now,  were  there  any  Hindoos  amongst  the  60  people 
who  were  engaged  in  pulling  down  the  chawl  ? Were  there 
any  Hindoos  ? A.  I can’t  say.  I was  not  acquainted  with 
the-  different  castes  then. 

Q.  How  long  after  the  people  first  commenced  to  pull 
down  the  chawls,  was  it  the  200  people  left  ? A.  Between 
5 and  10  minutes. 

Q.  How  long  were  you  watching  prisoner  No.  3 ? A.  I 
merely  watched  for  a minute  Dossabhoy  Manockjee. 

Q.  Now,  after  watching  him  for  a minute,  will  you  un- 
dertake to  say  whether  he  was  on  the  ground  when  Mr. 
Brown  returned  ? A.  I can’t  say. 

Q.  Now,  how  long  did  you  observe  Adurjee  Framjee  ? 
A.  About  a minute. 

Q.  And  you  had  never  seen  him  before  ? A.  No. 

Q.  Can  you  say  whether  he  was  on  the  ground  when  Mr. 
Brown  came  ? A.  I can’t  say. 

The  Judge. — Well,  Mr.  Branson,  I should  think  Mr. 
Brown  i^  a person  entitled  to  be  called  Mr. 

Mr.  Branson.—  Quite  so,  my  Lord.  I acknowledged  my 
mistake  and  accepted  the  witness’s  correction. 

Q.  I suppose  you  are  aware  of  the  fact  that  you  are  the 
only  man  who  has  deposed  to  the  presence  of  No.  3 ? A. 
No,  I am  not  aware  of  it. 

Q.  Were  Darashaw  Pallonjee  and  Khusroo  Hormuj 
also  observed  by  you  for  about  the  same  time  ? A. 
Yes. 

Q.  Did  you  speak  to  them  ? A.  No. 

Q.  Or  they  to  you?  A.  No. 

Q.  Could  you  say  whether  they  were  on  the  ground 
when  Mr.  Brown  came  ? A.  No. 

Q.  Did  you  say  before  the  Magistrate  that  you  heard 
the  man  Siddanshah  had  fallen  down  and  cut  his  lip  ?,  A. 
No,  I did  not  say  so. 

According  to  this  you  said  so. 

The  Judge. — Is  it  in  the  deposition  ? 

Mr.  Branson. — No,  I am  referring  the  witness'  to  news- 
paper report,  my  Lord. 

TheJuDG]^. — You  should  have  said  so.  I thought  you 
were  referring  to  the  witness’s  deposition. 

Mr.  Branson. — He  has  stated  that  is  all  false,  and  I 
therefore  considered  it  useless  to  refer  him  to  it. 

Q.  Did  you  before  the  Magistrate  identify  Siddanshah 
as  the  man  ? A.  I was  not  asked  to. 

Q.  Did  }’-ou  say  to  the  Magistrate  that  the  only  des- 
truction you  saw  was  the  pulling  down  of  the  chawl  and  its 
belongings  ? A.  Yes,  I did. 

Q.  Is  that  true  ? A.  Yes,  it  is  all  true. 

Q.  Now  as  to  this  north  side  to  which  5'ou  have  shifted 
your  position  this  morning.  Did  you  see  any  door  there  ? 
A.  I believe  there  is  one. 

Q.  Did  you  see  it  ? A.  Yes. 

Q.  Is  it  a big  or  a small  one  ? A.  It  is  a small  one. 

Q.  Is  there  a path  leading  up  to  it  ? A.  I can’t  say. 

Q.  Were  you  near  this  door  when  you  saw  into  the  com- 
pound ? A.  No. 


Q.  How  far  were  jou  from  it  ? A.  About  50  or  60 
yards. 

Q.  In  what  direction  ? A.  Towards  Bombay. 

‘ Re-examined  by  Mr.  Ferguson. 

Q.  Now  you  have  been  asked  about  an  apology ; tell  us  all 
about  it.  A.  Mr.  Ghetley  came  to  me  and  said  that  he  had 
received  ah  order  from  the  Magistrate  to  ascertain  a Parsee’s 
name.  I had  to  enter  Mr.  Ghetley’s  compound,  and  this  man 
was  in  it.  I went  over  to  the  door  of  the  Parsee’s  house,  and 
he  interfered  with  me,  and  would  not  allow  me  to  go  to  the 
door.  He  laid  hands  on  me,  and  tried  to  take  my  baton  away. 
I then  took  him  into  custody,  and  detained  him  until  Mr. 
Brown  came.  He  wanted  Mr,  Brown  to  let  him  go,  but  he 
would  not,  and  the  next  morning  he  was  taken  before  the 
Deputy  Commissioner,  and  then  he  summoned  Mr.  Ghetley, 
and  Mr.  Turner  requested  me  to  give  an  apology,  and  I did 
so.  I was  never  summoned  before  the  Magistrate  about  it 
at  all. 

Q.  Now,  is  it  not  customary  for  the  police  to  be  moved 
about  frequently  ? ' A.  I'es. 

Q.  Now  yesterday  you  said  you  went  with  a constable  to 
get  your  tiffin.  Why  did  you  do  so  ? A.  I was  in  his 
charge. 

Q.  Has  he  anything  to  do  with  this  case  ? A.  No. 

Q.  Then  he  was  the  proper  person  to  go  with  ? A.  I'es. 

Q.  Now,  as  to  the  identification  of  these  12  prisoners — 
Are  they  in  the  same  dress  now  as  they  were?  A.  No. 

Q,  Now,  as  to  the  persons  who  came  up  from  the  main 
gate  of  the  Towers  of  Silence,  in  single  file  as  you  said — 
How  far  is  it  from  the  chawl  to  where  the  path  comes  and 
level  ground  ? A.  About  100  yards. 

Q.  Where  were  you  when  you  saw  them  coming?  A. 
At  the  small  door  where  the  barricade  was  erected. 

Q.  As  you  were  standing,  could  you  see  them  come  on 
to  the  ground?  A.  Not  until  they  had  fairly  got  on  to  it. 

Q.  Now,  when  they  came  there,  what  did  they  do?  A. 
They  gave  a yell,  and  rushed  towards  the  chawl  and  com- 
menced to  knock  it  down. 

Q.  Did  they  rush  on  it  in  Indian  file,  or  did  they  spread 
out  ? A.  They  spread  out. 

Q.  When  they  arrived  there,  they  had  all  got  into  a 
mass  ? A.  Y’es. 

Q.  How  long  had  you  been  in  India  before  you  joined 
the  police  ? A.  About  two  years. 

Q.  Had  you  been  in  Bombay  before  ? A.  No. 

Q.  Had  you  ever  had  an  opportunity  of  acquiring  a 
knowledge  of  the  different  castes  in  Bombay  ? A.  No. 

Q.  Now  about  these  depositions.  Have  you  ever  been 
examined  in  a Sessions  Court  before  ? A.  No. 

Q,  Have  you  ever  given  evidence  in  a case  before  the 
Magistrate  which  was  likely  to  go  to  the  Sessions  ? A. 
No. 

Q.  What  do  you  suppose  this  second  deposition  to  be  ? 
A.  I know  it  was  to  be  transferred  here. 

Q.  Where  do  you  suppose  it’s  taken  from  ? A.  It’s 
copied  from  the  first. 

Q.  Do  you  know  that  it  is  customary  in  all  cases  to  be 
consulted  to  take  copies  of  the  witnesses’  depositions  ? A. 
I did  not. 

Q.  Now  take  this  deposition.  Read  from  these  (pmnts) — 
“ 1 said  that  I had  seen  No.  1 because  I misunderstood 
Mr.  Ferguson.  I did  not  see  them  on  the  ground  there 
as  I stated.”  Now  is  that  correct  or  not?  A.  Yes. 

Q Now  you  were  asked  in  cross-examination  by  Mr. 
Starling  some  questions,  and  you  replied — ‘‘  I first  saw  the 
prisoner  on  the  ground  when  the  riot  took  place.  He  was 
not  alone.  He  was  amongst  a mob  of  about  200  or  300  men. 
I did  not  see  him  until  after  the  mob  had  arrived  on  the 
ground.”  Is  that  so  ? A.  The  hour  is  wrong , the  rest  is 
perfectly  correct. 

Q.  When  you  said  that  your  deposition  was  wrong,  had 
3mur  attention  been  called  to  these  two  last  sentences?  A.  No. 

Q.  Now  you  have  been  asked  about  the  handcuffs  that 
3'ou  took  up  with  you.  Where  did  you  put  them  ? A.  Into 
Duffy’s  tent. 

Q.  Were  the^  there  when  3'ou  went  out  to  the  bar- 
ricade? A.  Y’es. 

Q.  Did  you  ever  see  them  again,  or  have  they  ever  been 
recovered  ? A.  No. 

Q.  Now  you  have  been  asked  what  Mr.  Souter  had  in 
his  hand.  Can  you  tell  us  how  he  came  to  the  ground  ? A, 
Yes,  he  came  on  horseback, 

Q,  Had  he  anythiug  but  this  small  cane  in  his  hand  ? 
A.  No. 
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Q.  Some  of  the  rioters  retreated  first  before  Mr.  Brown 
arrived,  which,  you  said,  was  in  consequence  of  an  order 
they  received  from  some  of  their  number.  Could  you  identify 
those  who  pave  the  order? 

Mr.  Anstey  objected  to  this  question,  as  the  witness  had 
not  stated  so. 

Mr.  Feuguson  said  the  witness  was  going  to  make  the 
statement  in  cross-examination  to  Mr.  Branson,  but  he  was 
stopped. 

All  the  prisoners’  counsel  demurred  to  thisstatement,  but 
His  Lordship,  at  Mr.  Ferguson’s  request,  put  the  question 
to  the  witness,  who  replied  in  the  negative. 

Q.  I suppose  you  are  speaking  by  guesswork  when  you 
give  the  numbers  of  people  who  had  retreated  before  Mr. 
Brown  came?  A.  Yes. 

Q.  Have  you  noticed  that  there  are  several  small  doors 
in  different  parts  of  the  compound  wall  of  the  Towers  of 
Silence  ? A.  Y es. 

The  next  witness  called  was  Mr.  John  Duffy.  He  was 
examined  by  Mr.  Ferguson. 

Q.  What  are  you  ? A.  I am  a Master-builder  and  In- 
spector of  Masonrj'. 

Q.  How  long  have  you  been  so  ? A.  For  the  last  15 
years. 

Q.  Were  you  engaged  in  March  last  by  Cooverjee  Prag- 
jee  to  superintend  some  buildings  which  he  was  about  to 
erect  ? A.  I was. 

Q.  Was  that  on  a piece  of  groirnd  to  the  south  of  the 
compound  of  the  Towers  of  Silence  ? A.  Yes. 

Q.  When  did  you  go  there  ? A.  On  the  29th  of  March 
last. 

Q.  Had  you  ever  been  on  it  before?  A.  Yes,  in  1865, 
and  1866. 

Q.  Was  that  the  first  time  you  had  been  there  this  year  ? 
A.  Yes. 

Q.  When  you  went  there  on  that  day,  was  there  any  one 
with  you  ? A.  Yes,  there  was  a Hindoo  surveyor  and  a 
Parsee  with  me. 

Q.  Did  you  see  any  one  there  ? A.  Yes,  I saw  Mr. 
Arthur  Peile  and  Mr.  Brown,  and  an  assistant  there. 

Q.  Do  you  know  what  the  assistant’s  name  was  ? A. 
No. 

Q.  Were  Cooverjee  Pragjee  and  Jacob  Jumal  also  there? 
A.  Yes. 

Q.  What  did  you  do  on  that  day  ? A,  I pegged  off 
the  ground. 

Q.  How  did  you  do  so  ? A.  From  a plan. 

Q.  Did  j'ou  commence  any  building  that  day  ? A.  Yes, 

I commenced  erecting  a chawl. 

Q.  What  was  the  chawl  made  of?  A.  Timber  and 
split  bamboos. 

Q.  Do  you  know  how  long  Mr.  Brown  and  other  police- 
men remained  there  ? A.  About  three  or  four  hours. 

Q.  Did  you  return  to  your  house  that  evening  ? A.  Yes. 

The  Judge. — Where  were  you  living  then  ? A.  At 
Parell. 

(i.  When  you  left,  were  there  any  police  there  ? A. 
Yea,  there  were  some. 

Q.  When  was  the  chawl  completed  ? A.  As  far  as  it 
stood  on  29th  or  30th. 

Q.  Well,  was  it  fit  to  live  in  ? A.  Only  as  long  as 
there  was  no  rain. 

Q.  When  did  you  erect  a tent  ? A.  On  the  30th  of 
March  or  1st  of  April ; I am  not  sure  which.  ^ • 

Q.  How  many  did  you  put  up  ? A,  I put  up  a large 
double-poled  tent  and  a small  one. 

Q.  Was  the  large  tent  erected  for  your  own  habitation  ? 
A.  Yes. 

Q.  Was  there  any  furniture  in  it  ? A.  Yes. 

Q.  What  was  there  ? A.  A couch,  some  chairs  and  a 
washing-stand. 

Q.  t)n  the  day  of  the  riot  there  were  things  to  cat  and 
drink  out  of,  were  there  not  ? A.  Yes. 

Q.  When  the  tent  and  chawl  was  erected,  had  you  any 
iflen  on  the  ground  ? A.  Yes. 

il.  How  many?  A.  Thirty.  ' 

().  Were  there  any  Purdasees  ? A.  Yes,  10  Purdasees 
and  20  Pathans. 

Q.  What  were  the  10  Purdasees  for  ? A.  They  used 
to  keep  watch. 

Q.  And  the  Pathgns  ? A.  They  worked. 

Q.  What  work  were  they  doing?  A.  Collgcting  stones. 

Q.  When  did  you  live  in  the  tent  altogether  ? A.  On 
the  30th. 

Q.  You  slept  there  then  ? A.  Yes. 
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Q.  Did  you  see  any  policemen  about  then?  A.  I 
used  to  see  one  on  the  top  of  the  hill. 

Q.  Whereabouts  ? A.  Near  that  public  passage 
marked  in  the  plan. 

The  Judge. — He  was  immediately  above  you  then  ? A. 
Yes,  on  the  brow  of  the  hill. 

Q.  Point  out  on  this  plan  whereabouts  he  was.  A.  He 
was  about  here  (witness  points  on  the  plan). 

Q.  Before  you  went  on  to  the  ground,  were  there  any 
huts  there  ? A.  Yes,  three  small  ones. 

Q.  On  the  morning  of  the  4th  then  was  there  a chawl, 
tent,  and  three  Karvee  huts  ? A.  Yes. 

Q.  Where  was  the  small  tent  placed  ? A.  It  was 
between  the  large  tent  and  the  chawl. 

Q.  Do  you  remember  Mr.  Brown  and  his  assistant  com- 
ing to  the  ground  on  the  morning  of  the  4th  ? A.  Yes. 

Q.  Did  Mr.  McDermott  come  into  your  tent.  A.  Yes, 
about  9-30. 

Q.  What  were  you  doing  then  ? I was  going  to 
have  my  breakfast. 

Q.  Were  any  of  your  men  at  work  ? A.  Yes,  20  of  them 
were  at  work  collecting  stones. 

Q.  Where  were  the  10  Purdasees?  A.  I don’t  know, 
but  as  they  had  been  engaged  all  night  they  would  most 
probably  be  asleep. 

■ Q.  Do  you  remember  a man  coming  to  McDermott  ? A. 
Yes,  I do. 

Q.  And  in  consequence  of  what  he  said  McDermott  left 
the  tent,  did  he  not  ? A.  Yes. 

Q.  What  were  you  doing  ? A.  I was  eating  my  break- 
fast. 

Q.  Why  did  you  not  go  out  then  ? A.  I didn’t  think 
there  was  any  necessit5'  to,  as  the  police  were  there. 

Q.  Well,  after  Mr.  McDermott  had  gone  out,  did  another 
man  come  to  you  and  tell  you  something  ? A.  Yes. 

Q.  And  did  j-ou  go  out  then  ? A.  Yes. 

Q.  When  you  got  outside  what  did  you  see  ? A.  I saw 
about  200  or  300  Parsees  rushing  down  the  hill. 

Q.  From  which  side  were  they  coming  ? A.  From  the 
east  side — this  corner  (points  out  on  the  plan). 

Q.  Do  5mu  know  where  the  main  entrance  to  the  com- 
pound of  the  Towers  of  Silence  is  ? A.  Yea. 

Q,  Could  you  tell  if  they  were  coming  from  there  ? A. 

I could  not  tell  where  they  were  coming  from,  but  the  direc- 
tion was  from  the  main  gate. 

Q.-  Had  they  sticks  in  their  hands  ? A.  Yes. 

Q.  What  sort  of  sticks  ? A.  Bamboos  and  other  sticks. 
Q.  After  they  came  on  to  the  ground,  what  did  they  do  ? 
A.  They  commenced  to  cut  the  tent  down. 

Q.  How  did  they  do  it  ? A.  With  knives. 

Q.  Did  they  do  anything  to  the  chawl  ? A.  Yes,  they 
broke  it  down  with  pickaxes  and  crowbars. 

Q.  Had  you  before  this  erected  a bamboo  screen  in  front 
of  a small  door  in  the  wall  of  the  compound?  A.  Yes. 

Q.  When  you  came  out,  was  that  screen  still  standing  ? 
A.  No,  it  was  partly  knocked  down. 

Q.  Did  you  see  any  persons  near  it  ? A.  Yes. 

Q.  What  were  they  doing  ? A.  They  were  engaged  in 
pulling  it  down. 

Q.  Did  you  see  whether,  after  they  had  pulled  it  down, 
they  joined  the  others  who  had  come  from  the  top  of  the 
hill?  A.  Yes.  They  joined  them  on  the  ground  between 
the  tent  and  chawl. 

Q.  Can  you  identify  any  of  those  you  saw  pulling  down 
the  screen  ? A.  No. 

().  How  far  were  you  from  the  tent  when  they  were 
pulling  it  down  ? A.  About  20  paces. 

Q.  Were  the  sticks  you  saw  like  these  ? (bundles  pro- 
duced). A.  Yes,  similar  to  these. 

Q.  What  sort  of  sticks  had  the  men  who  came  from  the 
small  door  ? A.  They  had  chunam  pounders. 

Q.  Like  these  ? (produced.)  A.  Yes. 

Q.  You  don’t  identify  any  particular  chunam  pounder  ? 
A.  No. 

Q.  You  say  they  rushed  on  the  ground  with  a shout  ? A, 
Yes. 

Q.  Do  you  know  what  became  of  your  20  workmen  ? A. 
No,  I didn’t  see  them  after  that. 

The  Judge. — Had  you  seen  them  that  morning  ? 
Witness. — Yes,  I saw  them  at  6 o’clock,  an  I setthem  to  work. 
Q.  Did  you  see  the  Purdasees  either  before  or  after  the 
uproar  commenced  that  morning  ? A.  No. 

Q.  Did  you  offer  any  resistance  to  these  people  ? A.  No. 

Q.  What  became  of  your  furniture  ? A.  It  was  all 
smashed  up  by  them. 
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Q.  Had  j'Ou  any  clothes  in  the  tent  ? A.  Yes. 

Q.  , Do  you  know  what  became  of  them  ? A.  No,  the 
only  thing  I recovered  was  a coat,  which  I took  from  a 
Parsee’s  hand. 

Q.  What  was  he  doing  with  it?  A.  He  was  just  going 
to  chop  it  to  pieces  with  a pickaxe. 

The  Judge. — How  do  you  mean?- 

Witness. — He  had  the  pickaxe  in  the  act  of  striking  it 
when  I took  it  from  him. 

Q.  Can  you  identify  him  now  ? A.  ISo. 

Q.  Do  you  know  the  Municipal  burning-ground  ? A. 
Yes. 

Q.  Did  you  see  anything  taken  over  there  ? A.  Yes,  a 
portion  of  the  tent  canvas  and  the  poles  were  taken  there. 

Q.  Do  you  know  if  any  portions  were  afterwards  re- 
covered ? A.  Yes,  there’s  some  on  the  ground  now. 

Q.  What  part  of  it  ? A.  The  crown  portion,  and  part 
of  the  poles. 

Q.  What  was  donrs  with  the  chawl  ? A.  They  pitched 
that  down  the  hill. 

Q.  Just  point  out  on  the  plan  where  you  mean  ? A.  It 
was  thrown  over  here  (points  out  the  public  passage  on  the 
brow  of  the  hill). 

Q.  What  was  the  value  of  the  chawl?  A.  About 
Rs.  600. 

Q.  And  the  tent  ? A.  Between  3 and  400  Rupees. 

Q.  What  did  you  value  your  furniture  and  clothes  at? 
A.  From  80  to  100  Rupees. 

Q.  Can  you  identify  any  of  the  prisoners  as  being 
amongst  those  whom  you  saw  engaged  in  breaking  down  the 
chawl  and  tent  ? A.  Yes. 

Well  go  round  and  point  them  out.  (Witness  here  left 
the  box  and  went  to  the  dock).  A.  I can  identify  these, 
(six  Parsees  and  two  Hindoos) — Nos.  25,24,  35,  38, 1,  2,  50, 
and  48. 

Q.  Did  you  see  No.  1 do  anything  ? A.  No,  I only  heard 
him  tell  the  people  to  pull  down  the  chawl,  and  take  it  off 
his  ground. 

Q.  Did  you  see  No.  2 do  anything?  A.  No,  I only  saw 
him  amongst  the  crowd. 

Q.  Did  he  appear  to  be  excited  ? A.  No,  he  was  walk- 
ing amongst  the  crowd. 

Q.  Did  you  see  him  put  his  hand  to  anything  ? A.  No. 

Q.  Where  was  he  when  j ou  first  saw  him  ? A.  He  was 
close  to  the  tent  while  it  was  being  pulled  down. 

Q.  Did  you  see  No.  24 doing  anything?  A.  Yes,  he  was 
busily  engaged  in  pulling  down  the  chawl. 

Q.  What  was  No.  25  doing  ? A.  I did  not  see  him 
doing  anything  ; he  was  only  amongst  the  crowd. 

Q.  How  far  was  he  from  the  chawl  ? A.  About  10 
paces — he  was  with  the  rest. 

Q.  Had  you  ever  seen  him  before  ? A.  Yes,  but  I did 
not  know  his  name. 

Q.  What  was  No.  31  doing  ? A.  I saw  him  on  the 
ground  amongst  the  rest. 

Q.  Where  was  he?  A.  He  was  close  to  the  tent  with 
those  who  were  cutting  it  down. 

Q.  Did  he  have  any  conversation  with  you  or  you  with 
him  ? A.  He  spoke  to  me  and  said — See  whatyouhave  got 
for  ordering  me  o(t  the  ground  yesterday.” 

Q.  Where  was  he  then  ? A.  Close  to  the  tent. 

Q.  Did  you  try  to  save  any  of  your  things  ? A.  Yes. 

Q.  Did  they  allow  you  to  go  into  the  tent  ? A.  No  they 
pushed  me  away. 

Q.  Had  you  seen  No.  31  before?  A.  Yes,  on  the  day  before. 

Q.  Did  you  speak  to  him  then?  A.  He  came  there  to 
make  enquiries  as  to  where  Cooverjee  Pragjee  and  Jacob 
Jumal  were. 

Q.  Did  you  order  him  off  ? A.  Yes,  because  he  knew  that 
was  not  the  proper  place  to  make  enquiries. 

Q.  Did  you  see  No.  38  doing  anything?  A.  Yes  he  was 
cutting  down  the  tent. 

Q.  What  with  ? A.  A knife. 

Q.  No.  48.  What  was  he  doing?  A.  I saw  him  pulling 
down  both  tent  and  chawl. 

Q.  Did  you  see  which  way  he  came  from?  A.  No. 

Q.  Do  you  know  what  caste  he  is  ? A.  Appears  to  me 
like  a Camattee. 

Q.  Did  you  see  No.  50  doing  anything  ? A.  Yes  he  was 
also  engaged  in  pulling  down. 

Q.  Do  you  know  what  caste  he  is  ? A.  I believe  he  is 
also  a Camnttee, 

The  Judge. — How  many  did  j'ou  see  actually  engaged  in 
pulling  down  the  tent  and  chawl?  A.  Not  more  than  four 
or  five,  but  there  were  a great  many  more  on  the  ground. 


Q.  What  were  the  others  doing?  A.  Most  of  them 
were  standing  and  looking  on. 

Q.  Did  you  leave  after  the  tent  and  chawl  were  pulled 
down?  A.  Yes. 

Q.  When  you  left  was  Mr.  Brown  still  there  ? A.  Yes,  I 
saw  him  standing  amongst  the  crowd. 

Q.  Did  you  notice  whether  the  police  had  attempted  to 
cope  with  the  crowd  at  all  ? A.  Not  up  to  the  time  I left. 

Q.  Do  you  remember  seeing  some  handcujBfs  in  your  tent  ? 
A.  Yes. 

Q.  Do  you  know  what  became  of  them  ? A.  No. 

Q.  Who  were  they  brought  there  by  ? A.  Mr.  McDer- 
mott. 

Q.  Do  yon  know  how  many  there  were  ? A.  No. 

Q.  Had  there  been  any  blasting  on  the  ground  previous 
to  the  4th  of  April  ? A.  No. 

(J.  Were  you  present  when  batakee  was  beaten  on  the 
evening  of  the  3rd  ? A.  Yes. 

Q.  Did  you  see  any  of  the  prisoners  there  ? A.  Yes  we 
met  Manockjee  Dorabjee  (No.  1)  as  we  were  returning  from 
beating  bntakee. 

Q.  Did  he  speak  to  you ? A.  No,  to  Mr.  Brown;  I did 
not  hear  what  he  said. 

Q.  Had  you  been  doing  any  masonry  work  on  the  ground 
before  the  4th  of  April  ? A.  No. 

Q.  Had  you  been  preparing  any  chunam  ? A.  No. 

Q.  Do  you  know  that  some  masonry  work  was  going  on 
inside  the  Towers  of  Silence  compound  at  that  time  ? A. 
Yes,  there  was. 

Q.  Had  Mr.  Souter,  the  Commissioner  of  Police  arrived 
before  you  left  ? A.  No. 

Cross-examined  by  Me.  Axstey. 

Q.  Did  you  observe  whether  the  chunam  pounders  which 
you  saw  were  new  or  old  ? A.  No. 

• Q.  You  s9,y  they  were  like  these?  A.  Yes. 

Q.  I believe  jmur  employers  were  preparing  to  build  on 
the  ground  ? A.  Yes. 

Q.  And  you  were,  what  is  called,  their  inspector  of  ■ 
works?  A.  Yes. 

Q.  Isn’t  it  a fact  that  they  were  going  to  build  very 
largely  ou  the  ground  ? A.  Yes,  they  were  going  to  build 
bungalows. 

Q.  I presume  you  are  aware  of  the  fact,  Mr.  Duffy,  that 
bungalows  cannot  be  built  without  chunam  or  stone  or  some 
thing  of  that  sort  ? A.  Yes. 

Q.  And  your  people  might  have  laid  in  a large  stock  of 
chunam  pounders.  A.  Yes.  But  if  they  were  going  to 
build  largely,  they  would  most  probably  have  achunam  hill. 

Q.  And  I suppose  yon  apply  the  same  rule  to  the  Parsee 
Punchayet  who  were  then  building  inside  the  compound  ? 
A.  Yes,  to  any  one. 

Q.  I suppose  you  don’t  know  for  a fact  that  your  people 
were  going  to  erect  a chunam  hill?  A.  No,  but  they 
would  either  have  to  do  that  or  get  it  in  the  bazar  ready 
ground. 

Q.  Unless  they  had  it  ready  ground  or  took  it  to  the  hill 
they  must  have  employed  chunam  pounders  ? A.  Yes. 

Q.  Were  not  chunam  pounders  brought  on  the  ground 
by  your  own  men  ? A.  No. 

Q.  Well,  we  shall  see.  Now  did  3’ou  not  say  that  the 
ground  before  your  tent  had  been  levelled  by  chunam  poun- 
ders ? A.  No,  I said  it  had  been  levelled  by  beaters,  not 
ehf  nam  pounders. 

Q.  Were  not  chunam  pounders  used  by  your  people  to 
smooth  or  clear  the  ground  ? A.  No. 

Q.  Do  you  swear  that  ? A.  Yes. 

Q.  Now  about  this  tent  of  yours — It  was  an  old  one,  was 
it  not  ? A.  Yes. 

Q.  It  had  double  poles  ? A.  Yes. 

Q.  Were  they  large  and  heavy  ? A.  Not  very  large  ; 
they  were  about  the  thickness  of  this  ? (witness  placed  his 
hand  on  the  jury-box  rail). 

Q.  Were  they  made  of  bamboo  ? A.  No — wood. 

Q.  Have  j'ou  been  living  in  it  since  ? A.  Yes,  I have 
been  living  unaer  the  fragments. 

Q.  What  do  you  mean  by  fragments.  May  I ask  if  they 
were  small  ones  ? A.  1 mean  the  crown  portion. 

Q.  Don’t  use  that  word  “ Crown”  Mr.  Duff}'.  I don’t 
understand  it.  Crown  is  to  me  a myth.  A.  Well,  ohe  top 
portion  then. 

Q.  Now,  h^r.  Duff}',  how  much  of  the  lower  portions  of 
the  tent  were  destroyed ? A.  The  tent  was  a double  one, 
and  the  whole  of  the  outside  portions  were  destroyed. 

Q.  Is  it  still  standing  there  ? A.  No, 
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Q.  I suppose  the  injunction  put  an  end  to  that,  did  it  not? 
A.  I don’t  know  that- it  did,  because  I have  got  a house  to 
live  in  now. 

Q.  But  was  there  no  weather  in  May  or  June  ? A.  Yes, 
there  was  the  sun. 

Q.  Yes,  there  is  a very  stupid  Bombay  to  the  effect 
that  the  sun  in  tents  is  always  intense?  A.  I don’t  know. 

Q.  Now,  Mr.  Duffy,  you  say  that  on  the  4th  you  had 
somethings  to  eat  out  of,  and  to  drink  out  of  ; just  tell  me 
what  they  were  ? A.  Three  plates,  a knife  and  fork,  and 
cup  and  saucer. 

Q.  AVere  the  plates  of  china  or  delf?  A.  They  might 
have  been  either,  for  aught  I know. 

Q.  Had  you  no  bath  tub  ? A.  No.  (Laughter.) 

Q.  Had  you  another  convenience  ? Yes.  (Laughter.) 

Q>  Is  that  all?  A.  Yes. 

Q.  On  the  4th  June  you  say  an  addition  was  made  to 
your  furniture  in  the  shape  of  a bundle  of  handcuffs,  and 
you  also  say  you  don’t  know  what  became  of  them  ? A.  No, 
I do  not. 

Q.  Are  }mu  aware  that  Mr.  McDermott  has  stated  that 
they  were  all  used  up  ? 

Mr.  Ferguson. — Mr.  McDermott  has  not  sworn  that. 

Mr.  Anstey. — The  facts  are  on  your  Lordship’s  notes.  I 
am  tired  of  these  interruptions  from  the  counsel  for  the 
prosecution. 

Mr.  Ferguson.— He  said  in  re-examination  that 

Mr.  Anstey. — I don’t  care  what  he  said  in  re-examina- 
tion.  I am  speaking  of  what  he  said  to  me. 

The  Judge. — He  said  that  all  the  handcuffs  were 
used  up. 

Mr.  Anstey. — He  said  all  he  had  brought  with  him  were 
used  up,  and  that  he  did  not  know  whether  the  others  were 
used  up.  I must  ask  your  Lordship  that  these  interruptions 
may  not  be  allowed. 

Mr.  Ferguson. — If  I hear  a wrong  statement  made,  it  is 
my  duty  to  correct  it. 

The  Judge.— If  a counsel  on  one  side  says  something 
which  the  counsel  on  the  other  side  cannot  agree  with,  then 
it  is  a case  for  direction. 

Mr.  Anstey. — But  it  is  not  so  here.  The  other  counsel 
wants  me  to  tell  this  witness  something  else  which 
McDermott  has  been  saying. 

The  .IboGE. — He  said  that  what  you  stated  to  the  wit- 
ness did  not  fully  represent  what  was  actually  said  by 
Mr.  McDermott.  Therefore  to  that  extent  he  believed  your 
statement  was  incorrect,  and  said  so. 

Mr.  Anstey.— Then  I submit  that  that  counsel  ought  to 
postpone  his  remarks  until  he  sees  how  far  I am  going  to  go. 

The  Judge. — At  all  events  you  may  go  on  now.  This 
witness  knows  what  you  want. 

Mr.  Anstey. — Well,  I hope  that  such  interruptions  will 
be  put  a stop  to.  This  is  the  third  time  that  the  same 
thing  has  happened.  (To  the  witness)  Now,  Mr.  Duffy,  you 
have  said  something  to-day  which  I hope  you  do  not  intend 
us  to  put  a dark  meaning  upon.  You  said  of  the  Pathans, 
“ I did  not  see  them  after  the  row  commenced.  I do  not 
know  what  became  of  them  afterwards.”  A.  Yes;  I said 
that. 

Q.  Lhope  sincerely,  Mr.  Duffy,  that  you  don’t  mean  to 
insinuate  that  they  were  all  killed?  A.  No,  because  the}' 
appeared  in  the  Police  Court  afterwards. 

Q.  I hope  they  are  all  well  and  in  good  health  ? A.  Yes. 

().  One  of  the  men  was  struck  that  morning  ? W^ere 
was  he  struck  ? A.  On  the  hill.  (Laughter.) 

Q.  No,  no  ; whereabouts  on  his  body  was  he  struck  ? 
A.  On  the  mouth. 

Q.  That  is  the  man  Mr.  Souter  knocked  down,  is  it  not  ? 
A.  I do  not  know.  Mr.  .Souter  wasnot  there  when  I was  there. 

Q.  Was  the  man’s  lip  cut  when  you  left  the  hill  ? A.  No. 

Q.  Now  about  this  shirt  of  yours,  Mr.  Duffy  ; is  it  true 
or  not  that  the  rioters  tore  your  shirt  to  pieces  ? A. 
I don’t  know. 

fi.  Then,  I suppose,  it  was  merely  an  embellishment  on 
the  part  of  the  prosecution  ; the  only  garment  was  the  coat 
to  which  you  have  referred?  A.  That’s*  all  I saved. 

().  You  stated  that  you  took  it  from  the  hands  of  a 
Parsec  who  was  about  to  chop  it  in  pieces  with  a pickaxe  ? 
A.  Yes. 

Q.  * Now  toll,  us  how  th.at  somewhat  curious  operation 
could  be  performed,  Mr.  Duffy.  Imagine  yourself  with  a 
coat  in  one  hand  and  a pickaxe  in  the  other,  and  tell  us  how 
the  operation  of  “chopping”  could  be  performed  ? A.  Oh 
it’s  very  easily  done.  If  I had  your  coat  in  my  hands  1 
could  do  it.  (Laughter.) 


Q.  Thank  you  (laughter)  ; but  would  it  not  have  been 
easier  for  the  Parsee  to  tear  it  with  his  hands  ? A.  I 
don’t  think  so. 

Q.  But  do  you  think  the  position  was  a rather  dif- 
ficult one  ? A.  No,  not  if  the  pickaxe  was  sharp. 

Q.  Did  you  ever  know  a pickaxe  sharp  enough  to  cut 
a coat  ? A.  Yes. 

Q.  Or  to  mend  a pen  with  ? A.  I don’t  know  about 
that,  but  I have  known  them  sharp  enough  to  take  a man’s 
head  off.  (Laughter.) 

Q.  Now,  tell  me  what  the  man  said  when  he  came  to 
you  in  the  tent  after  Mr.  McDermott  had  gone  out  ? A. 
He  said  that  there  were  200  or  300  Parsees  coming  to  the 
ground. 

Q,  How  long  was  it  after  Mr.  McDermott  had  gone  out 
that  he  came  to  you  ? A.  About  five  minutes. 

Q.  Did  you  go  immediately  ? A.  Yes. 

Q.  Then  I suppose  you  lost  your  breakfast  too  ? A. 
Yes.  (Laughter.)  , 

Q.  Where  did  you  go  to  ? A.  I went  up  to  the  chawl, 
and  there  I first  saw  the  mob. 

Q What  were  they  doing  then  ? A.  They  were  throw- 
ing down  the  chawl. 

Q.  When  did  you  erect  the  barricade  ? A.  About 
the  31st. 

Q.  It  was  to  prevent  any  one  from  coming  out  of  that 
gate,  was  it  not?  A.  Yes. 

Q.  Had  any  one  ever  told  you  that  the  ground  was 
claimed  by  the  Parsee  Punchayet  ? A.  No. 

Q.  Then  you  acted  under  the  impression  that  Cooverjee 
Pragjee  and  Jacob  Jumal  were  owners  of  the  ground  ? A. 
Yes,  I did. 

Q.  But  you  were  aware  of  the  Karvees  being  there  ? 
A.  I know  nothing  about  them. 

Q.  Had  you  not  by  the  3rd  expelled  them  from  the 
ground  ? A.  I think  it  was  after  I had  built  the  barricade. 

Q.  Are  you  aware  that  the  Secretary  of  the  Parsee 
Punchayet  had  been  to  complain  to  Mr.  Souter  ? A.  No,  I 
knew  nothing  at  all  about  any  complaint  having  been  made 
to  Mr.  Souter. 

Q.  Do  you  know  one  Lucka  Heerjee  ? A.  No. 

Q.  Don’t  you  recollect  a Karvee  coming  on  to  the  ground 
when  you  and  your  people  were  going  out  on  the  27th  ? 
A.  No,  I do  not  remember. 

Q.  When  those  tents  with  the  building  materials  came 
on  the  ground,  did  you  not  see  a Karvee  go  up  to  one  of 
them  ? A.  They  did  not  get  beyond  the  Municipal  burn- 
iug-ground. 

Q.  Well,  did  you  see  this  ? A.  No. 

Q.  Do  you  swear  to  say  that  you  did  not  see  a Karvee 
expelled  from  the  ground  by  one  of  your  Purdasees  ? A.  No. 

Q.  Was  it  before  you  finished  the  chawl  that  you  gave 
the  Karvees  notice  to  quit  ? A.  I think  it  was  about  the 
day  after. 

Q.  At  the  place  where  the  barricade  was  built  there  were 
paths  leading  off  to  it,  were  there  not  ? A.  No,  there  were  not. 

Q.  Perhaps  you  will  say  next  that  there  were  no  paths  on 
any  of  the  ground?  A.  No,  I shall  say  no  such  thing, 
because  there  are. 

().  Did  you  not  give  them  notice  not  to  draw  toddy  ? A. 
I told  the  toddy-walla,  I think,  on  the  3rd. 

Q.  Did  you  not  tell  Mr.  Brown  or  anybody  else  that 
these  men  considered  themselves  tenants  of  Manockjee 
Dorabjee?  A.  No.  Why  should  I tell  Mr.  Brown,  lie 
had  nothing  at  all  to  do  with  the  ground. 

f).  You  considered  yourself  perfectly  competent  to 
eject  them  ? A.  Yes. 

(J.  Now  is  it  not  a fact  that  all  these  Purdasees,  Pathans, 
and  Cabulees  who  were  arrested  on  the  morning  of  the  4th, 
were  going  up  to  turn  out  the  Karvees  ? A.  I know 
nothing  about  them. 

,t).  In  these  carts  which  were  bringing  up  building  ma- 
terials, were  there  any  chuuam  pounders  ? A.  No,  there 
were  none. 

().  Did  your  workmen  cut  bamboos  and  bring  them  on 
the  ground  ? A.  I did  not  see  any. 

<i.  Did  you  sec  any  greatly  cut  chicks  before  the  4th? 
A.  No,  I saw  some  after  that. 

Q.  You  have  said  that  Jacob  Jumal  and  Cooverjee 
Pragjee  were  on  the  ground  on  the  27th — Did  they  come  after 
tliat?  A.  Yea,  they  used  to  come  about  G in  the  evening 
and  stay  for  half  an  hour. 

().  What  time  was  it  when  prisoner  No.  43  came  onto 
the  ground  on  the  3rd  ? A.  It  was  about  3 or  4 o'clock  in 
the  afternoon. 
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Q.  You  did  not  tell  him  that  the  persons  he  was  seeking 
■were  in  the  habit  of  going  there  about  6 o’clock  ? A.  No  ; 
he  did  not  speak  to  me  at  all.  My  men  told  me  what  he 
had  been  asking,  and  so  I told  him  to  leave  the  ground,  as 
he  knew  where  Cooverjee  Pragjee’s  and  Jacob  Jumal’s 
residences  were. 

Q.  He  did  not  tell  you  that  he  had  been  at  their  houses, 
and  that  he  had  come  to  serve  a notice  of  ejectment  on  behalf 
of  Messrs.  Craigie,  Lynch,  and  Owen,  acting  for  the  Pun- 
chayet  ? A.  Not  a word  about  it. 

Q.  Had  this  notice  been  served,  things  might  have  taken 
a different  turn,  might  they  not  ? Your  tent  and  furniture 
would  not  have  been  spoiled,  you  know  ? A.  I don’t  know. 

Q.  On  the  day  when  you  say  the  chawl  was  demolished, 
he  said  to  you — “ This  is  what  j’ou  get  for  ordering  me  off 
the  ground  yesterday”  ? A.  Yes. 

Q.  Could  not  these  words  have  borne  a very  innocent 
interpretation,  as  simply  meaning  that  had  you  given  him 
assistance  to  serve  tl^,e  notice,  Manockjee  Dorabjee  would 
not  have  been  obliged  to  take  the  law  into  his  own  hands  ? 
A.  He  never  told  me  what  he  was  on  the  ground  for  on  the 
previous  day. 

Q.  Might  not  your  appearance  have  terrified  him  on  that 
day  ? A.  It  might  have  done  so.  My  appearance  is  very 
fierce.  (Laughter.) 

Q.  Had  he  a chunam  pounder  in  his  hand  ? A.  No. 

Q.  Or  an  umbrella  ? A.  I did  not  notice  even  that. 

Q.  Were  you  not  told  by  Cooverjee  Pragjee  and  Jacob 
Jumal  to  prevent  communication  from  the  outside,  and  was 
not  that  your  reason  for  ordering  him  off  ? A.  I was  not 
told  to  do  so. 

Q.  How  many  bungalows  were  your  masters  going  to 
build  on  the  ground  ? A.  Three. 

Q.  To  be  let  I suppose  ? A.  Yes,  I believe  so. 

The  court  then  adjourned  for  tiffin.  After  which  the 
cross-examination  of  Mr.  Duffy  by  Mr.  Anstey  was  resumed. 

Q.  Your  tent  poles  were  quite  serviceable  when  you  put 
up  the  tent  again  ? A.  No.  they  were  not. 

Q.  You  used  the  same  pole,  did  you  not  ? A.  No,  I used 
bamboos. 

Q.  What  became  of  your  poles?  A.  Some  are  now  on 
( the  ground,  and  I don't  know  what  has  become  of  others. 

Q.  You  did  not  produce  them  in  the  Police  Court  ? A. 
They  were  sent  down  to  the  Police  Court. 

Q,  They  were  not  produced  at  the  examination  before 
the  Magistrate?  A.  No. 

Q.  You  were  asked  to  produce  them,  were  you  not  ? A. 
I was  not. 

Q.  You  make  me  refer  to  jmur  depositions.  A.  I 
think  I said  in  my  deposition  that  they  were  in  the  court. 

Q.  Were  you  not  asked  the  question,  and  was  not  this 
your  answer  “ The  fragments  of  the  tent  were  there.  Some 
of  the  poles — and  part  of  the  canvas  and  the  poles  which 
were  there,  have  been  sent  away”?  That  was  5'our  only 
answer,  and,  as  a matter  of  fact,  to  this  day  more  poles  have 
never  been  produced  before  the  prisoners  at  any  examina- 
tion or  trial  ? A.  No. 

Q.  You  stated  before  the  Magistrate  that  the  crowbars 
and  pickaxes  which  jmu  saw  used  had  been  lying  on  the 
groqnd  before  they  were  used  ? A.  I stated  before  the 
Magistrate  that  there  were  pickaxes  and  crowbars  left  on 
the  ground  that  I had  in  use.. 

Q.  Did  you  not  say  this,  sir— “ The  men  commenced  to 
break  down  the  chawl  with  their  hands,  and  by  using  the 
crowbars  and  pickaxes  which  were  left  about  on  the 
ground”?  A.  I did. 

Q.  These  were  your  crowbars  and  pickaxes  ? A.  Yes. 
Q.  And  sticks  too,  I dare  say  ? A.  1 did  not  see  any. 
Q.  You  said  that  j'our  Purdasee  watchman  had  small 
hand-sticks  of  bamboo  about  an  inch  in  diameter,  and 
2 J or  feet  long  ? A.  Yes. 

Q.  And  that  they  were  disarmed  of  their  usual  sticks^ 
A.  Yes. 

Q.  I will  read  you  a passage'f  rom  your  deposition,  “The 
ten  Purdasee  watchmen  had  sm.all  hand  sticks  of  bamboo 
about  an  inch  in  diameter  and  2 or  2 feet  long.  I would 
not  allow  them  to  carr)’^  the  small  sticks  which  Purdasees 
carry.”  Is  that  correct  ? A.  Yes. 

Q.  Where  are  those  sticks  ? A.  I don’t  know, 

Q.  What?  A.  I do  not  know  where  they  are, 

Q.  Is  this  true? — Did  you  also  state  ; “I  did  not  disarm 
these  men,”  (the  Purdasees  “ I simifiy  told  them  on  the 
ground  that  if  I saw  them  with  such  sticks  as  Purdasees 
usually  carry  I would  take  tlie  sticks  from  them”  ? A. 
Yes,  J.  said  that,  and  also  threatened  to  dismiss  them. 


Q.  The  chawl  of  which  you  have  spoken,  sir — that  is  the 
chawl  -which  had  been  partially  pulled  down?  A.  Not 
partially  pulled  down. 

Q.  The  chawl  in  which  the  Purdasees  were  living— it 
had  been  built  for  them?  A.  No.... 

Q.  Then  did  you  say  this  to  the  Magistrate,  “The  sticks 
afterwards  disappeared.  They  may  have  been  kept  in  the 
chawl  in  which  they  were  living — that  is  the  chawl  which 
was  demolished”?  Did  you  say  that  ? A.  Yes. 

•Q.  Then  they  had  been  living  in  the  chawl  ? A.  A 
portion  of  the  time. 

Q.  I asked  yon  some  questions  about  bamboos  being 
cut  down,  did  I not  ? Is  it  not  a fact  that  bamboos  were 
cut  down  near  the  ground  before  the  beginning  of  the 
disputes?  A.  Not  before. 

Q.  Did  you  not  cut  some  down  yourself  ? A.  Yes,  one. 

Q;-  That  was  before  ? A.  No. 

Q.  Did  you  sa)'  this  in  jmur  deposition  “ I cut  down 
one  bamboo  before  the  disturbance  ? A.  I said  I used  a 
bamboo  for  the  purpose  of  getting  up  and  down  the  hill, 

Q.  I don’t  ask  you  what  else  you  said.  Did  you  say 
these  words  ? A.  I did  not  say  so. 

Mr.  Anstey. — I should  ask,  my  Lord,  to  let  him  see  his 
deposition. 

Q.  Your  deposition  was  read  over  to  you  before  you 
signed  it,  was  it  not  ? A.  It  was,  and  if  the  deposition  of 
more  be  in  court,  you  will  find  a correction  made  in  it 
by  me. 

(The  original  deposition  was  then  shown  to  the  witness, 
where  the  words  quoted  by  Mr.  Anstey  were  found. 

Witness. — I do  not  recollect  stating  such  a thing. 

Q.  You  see  it  is  there.  Will  jmu  now  deny  you  said 
so  ? A.  I will  neither  deny  nor  admit  it.  I do  not 
recollect  having  said  anything  of  the  kind.  I do  not  know 
that  is  the  same  deposition  that  I signed. 

Mr.  Anstey. — It  is  the  original  one.  (The  witness’s  signa- 
ture attached  to  his  deposition  was  then  shown  to  him.) 

Q.  Is  that  your  signature  ? A.  It  is. 

Q.  Did  you  sign  two  papers  or  one  ? A,  I believe  I 
signed  two. 

Q.  On  the  same  day  ? A.  I signed  two  papers  on 
the  same  day.  I don’t  know  what  one  of  them  was. 

Q,  You  were  bound  over  in  jmur  recognizances  to  give 
evidence.  A.  I did  not  sign  that  on  the  day  my  evi- 
dence was  taken. 

Q.  What  was  the  other  paper  you  signed  ? A.  It  was 
not  read  to  me,  and  I did  not  read  it  over  myself. 

Q.  You  know  that  j’ou  entered  into  recognizances  to 
appear  here  and  give  evidence.  You  signed  that  ? A.  Yes. 

Q.  In  addition  to  that,  you  signed  one  more  paper ; that 
was  your  desposition  ? A.  Yes. 

Q.  No  more  ? A.  No. 

Q.  There  were  bamboo  trees,  mango  trees,  and  toddy 
trees  growing  on  the  ground  ? A.  Yes. 

• Q.  A good  many  toddy  trees,  are  there  not  ? A.  Yes. 

Q.  On  the  27th,  were  not  the  materials  that  were 
brought  upon  the  ground,  and  also  the  mango  and  other 
trees  standing  on  the  ground,  put  in  charge  of  the  Pur- 
dasees ? A.  Not  to  my  knowledge. 

Q.  On  no  day -were  they?  A.  No, 

Q.  Were  the  toddy  trees,  too,  under  their  charge?  A. 
Not  to  my  knowledge. 

Q.  Did  you  swear  before  the  Magistrate,  in  your  cross- 
exapjination  by  Mr.  Jefferson,  as  follows  : — “ The  maistry 
gave  them”  (the  Purda.sees)  “ the  materials  that  were 
brought  on  the  ground,  and  the  mango  and  other  trees  in 
charge.  On  the  night  of  the  27th  the  maistry  gave  them 
charge  of  the  toddy  trees”  ? A.  I will  not  be  certain,  I 
may  have  said  so. 

Q.  Is  it  true?  A.  I do  not  know  that  it  is  true. 

Q.  Is  it  true  that  they  have  had  charge  to  this  time  of 
these  materials  ? A.  I had  charge  given  to  me. 

Q.  Had  the  Purdasees  charge  under  you  ? A.  Yes. 

Q.  That  is  of  the  whole  of  the  toddy  trees  ? A.  Y.es. 

Q.  Very  good,  and  you  gave  the  Purdasees  orders  to  stop 
the  drawing  of  the  toddy  ? A.  Yes. 

Q.  That  was  about  the  31st  March  ? A.  It  was. 

Q.  And  these  toddy  drawers  were  stopped  by  you  because 
they  said  they  were  employed  by  Manockjee  Dorabjee? 
A.  Yes.  c 

Q.  And  you  gave  notice  to  the  Karvees  because  they 
said  they  were  tenants  of  Manockjee  Dorabjee  ? A.  Yes. 

Q.  Have  you  heard,  Mr.  Duffy,  that  down  to  this  time 
the  number  of  watchmen  emplo3'ed  by  M.anockjoe  Dorabjee, 
or  rather  by  his  landlord,  the  Parsee  Punchayet,  for  the 
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whole  of  the  ground,  for  the  Towers  of  Silence,  for  the 
compound,  and  for  all  the  land  round,  at  one  time  was  only- 
four,  and  has  never  exceeded  six  ? A.  I have  not. 

Q.  Can  you  give  me  a reason  why  you  commenced  yonr 
proceedings  with  so  large  a number  of  Purdasee  watchmen 
for  only  a portion  of  that  land,  namely,  the  land  claimed 
by  Cooverjee  and  Jacob,  as  10  ? A.  I cannot  tell  the 
reason  for  sending  so  many. 

Q.  You  cannot  now  do  so?  A.  No. 

Q.  Is  this  what  you  told  the  Magistrate,  sir — “ When 
I left  on  the  evening  of  the  27th  March,  I left  20  men  on  the 
ground,  and  on  the  following  morning  I found  28”  ? A.  I 
did  not  say  so.  I said  I left  30  men  on  the  ground. 

Mr.  Anstey. — You  had  better,  sir,  before  pledging  your 
oath,  see  the  document  itself. 

(The  original  deposition  was  then  again  shown  to  the 
witness.) 

Q.  Did  you  say  this — “ From  the  4th  March  till  now  (29th 
April)  there  has  been  that  number  on  the  ground.  Of  that 
number,  10  were  simply  watchmen.  It  is  usual  to  have 
houses  guarded  in  Bombay.  I have  had  sometimes  three, 
but  it  all  depends  upon  the  quantity  of  material  and  the 
size  of  the  house.  I account  for  the  number  of  10  because 
the  ground  is  large,  and  there  are  a good  many  toddy  trees 
on  the  ground”  ? A.  It  is  wrong  ; I stated  that  there  were 
30  men  on  the  ground. 

Q.  That  is  correct  with  the  exception  that  you  said  there 
were  30?  A.  Over.  But  I do  not  recollect  stating  about 
toddy  trees. 

Q.  Look  at  the  deposition  again  ? A.  I do  not  recollect 
saying  anything  about  toddy  trees. 

Q.  Have  you  any  doubt,  after  having  seen  that  docu- 
ment, that  you  did  say  so  ? A.  1 have  a doubt.  What  I 
said  was  that  they  were  kept  there  owing  to  its  being  a 
large  piece  of  ground. 

Q.  Why  did  not  you  correct  that  when  it  was  read  over 
to  you  ? A.  I do  not  see  anything  corrected  in  this  de- 
position. 

Q.  Why  did  you  not  tell  the  Magistrate  that  it  was 
wrong  ? A.  It  may  havejescaped  my  memory  when  it  was 
read  over  to  me.  I corrected  many  statements,  but  I don’t 
see  anything  corrected  Jjere. 

Q.  Do  you  really  mean  to  say,  Mr.  Duffy,  that  that  docu- 
is  not  the  deposition  which  you  signed  ? Do  you  mean  to 
swear  that?  A.  This  is  my  signature. 

Q.  Do  you  mean  to  say  that  there  is  any  paper  in  exist- 
ence, or  ever  was,  containing  what  you  call  corrections  of 
yours,  which  has  not  been  produced  to  you  ? A.  I signed 
a paper  the  first  day  J gave  my  evidence,  and  I signed  a 
paper  afterwards,  which  they  said  was  a correct  writing  of 
the  corrections  which  I had  made, 

Q.  But  the  first  one  you  say  was  a short  paper  ? A. 
After  signing  the  deposition,  they  gave  me  another  to  sign, 
which  they  said  contained  the  corrections  which  I had  made. 

Q.  And  this  is  not  that  paper  ? A.  I do  not  know. 

Q.  Are  there  any  others  besides  those  which  you  signed  ? 
A.  I do  not  know  that  there  are  any  others.  I say  I signed 
one  paper  the  first  day  before  the  Magistrate. 

Q.  That  will  be  the  first  deposition?  A.  I was  only 
examined  on  one  day. 

Q.  Where  did  you  sign  the  other  one  ? A.  In  the 
Clerk  of  the  Court’s  office. 

Q.  How  many  days  afterwards  ? A.  Three  or  four  days, 

(i.  Have  you  any  doubt,  sir,  that  that  paper  is  neither 
the  first  or  the  second  paper?  A.  I do  not  thinkit  isthefijst. 

Q.  Look  at  it.  It  states  at  the  beginning  that  it  is  your 
deposition  on  oath.  Look  at  the  end  of  it  ? A.  Yes,  that 
is  my  signature. 

A Juror. — Were  there  three  or  two  papers  signed  ? 
A.  I signed  two  on  the  first  day,  and  one  in  the  clerk’s  room 
afterwards. 

A Juror. — What  was  the  first?  A.  My  deposition, 
and  I was  told  that  the  third  was  a correction  of  my  evidence. 

Cross-examination  continued. — Was  that  third  one  read 
to  you  before  you  signed  it  ? A.  No.  It  was  given  to  me 
to  sign. 

Q. , And  you  signed  it  without  reading  Tt  through  ? A. 
I was  simply  told  it  was  my  deposition,  1 may  have  read 
portions  of  it. 

Q.  And  this  is  the  signature  you  put  to  that  paper  ? A. 
I don’i  know  whether  this  is  the  first  or  the  second. 

Q.  Have  you  been  talking  over  this  matter  of  the  de- 
positions? A.  No. 

Q.  You  say  ‘no’  before  you  hear  my  question.  Have  you 
been  talking  over  this  matter  about  there  being  two  or 


three  papers  signed  by  you,  with  McDermott,  the  last  wit- 
ness ? A.  No. 

Q.  Or  with  anybody  ? A.  No. 

Q.  Was  the  first  paper  which  you  signed  blurred  or 
marked  with  corrections — that  is,  interpellations  and  inter- 
lineations ? A.  It  was  corrected  by  me  as  it  was  read  over. 

Q.  Can  you  point  out  anything  like  correction  in  this 
copy  ; because  if  not,  this  must  be  the  second,  and  not  the 
first?  A.  There  are  no  corrections  here,  and  it  must  be 
the  second. 

Q.  Now,  Mr.  Duffy,  you  are  a most  rash  man.  I gave 
you  a chance  just  now  of  shewing  that  you  were  speaking 
with  a conviction  of  speaking  the  truth.  I reminded  you 
that  you  were  examined  on  two  days.  You  said — “No,  I 
was  not,”  Now,  sir,  just  look  at  this.  Here  are  two 
depositions  with  two  “ John  Duffys”  attached  to  them,  the 
first  dated  the  25th  April,  and  the  second  four  days  after- 
wards. Satisfy  yourself, 

rihe  two  signatures  were  shewn  to  the  witness.) 

Q.  Don’t  you  see  that  ? A.  I w%s  not  examined  on 
the  29th  April.  I was  examined  on  the  28th. 

Q.  You  swear  you  were  examined  on  the  28th  ? A.  I 
was  examined  on  two  days. 

Q.  You  have  sworn  what  is  not  true  when  you  swore 
just  now  that  you  had  not  been  examined  in  the  Police 
Court  more  tharr  once.  You  have  sworn  two  depositions — 
two  independent  documents — Now  what  was  the  third  ? A. 
I signed  one  document  in  the  clerk’s  office. 

Q.  And  you  signed  two  in  the  Police  Magistrate’s  Court — 
that  makes  three.  How  many  more  ? A.  One  small  docu- 
ment ; I do  not  know  what  it  was. 

Q.  You  see  that  what  you  are  stating  conveys  a very 
grave  stigma  upon  Mr.  Cooper,  the  Magistrate,  and  his 
clerk.  Do  you  persist  in  stating  that  you  have  signed  in 
your  belief  some  paper  containing  corrections  not  appear- 
ing here  ? A.  I say  I signed  some  paper  on  the  first  day 
containing  my  evidence,  which  I corrected. 

Q.  And  that  does  not  appear  here  ? A.  1 do  not  see 
it  here. 

(Mr.  Anstey  asked  defendant  No.  24  to  stand  up.) 

Q.  You  have  sworn  to-day,  Mr.  Duffy,  that  you  saw 
that  prisoner  busily  engaged  in  pulling  down  the  chawl  ? 
A,  Yes. 

Q.  Before  the  Magistrate  did  not  you  say  this,  the  pri- 
soner being  No.  32 — “ I saw  No.  31  on  the  ground  with 
the  mob,  but  I could  not  say  that  I saw  him  doing 
anything”  ? A.  I said  I saw  him  pulling  down  the  chawl 
and  the  tent. 

(His  original  deposition  was  again  shewn  to  the  witness.) 

Q.  Did  you  state  that  to  the  Magistrate  ? A.  No. 

(Mr.  Anstey  then  asked  prisoner  Nusserwanjee  Hormus- 
jee  to  stand  up.) 

Q.  You  have  now  sworn  that  you  saw  this  prisoner  cut- 
ting down  the  tent  vvith  a knife  A.  Yes. 

Q.  Before  the  Magistrate  did  you  not  say — “ I saw  No.  56 
(in  the  number)  breaking  down  the  chawl  and  tent.  I did 
not  notice  anything  in  his  hand,  but  I noticed  him  pulling 
down  things”  ? You  have  invented  the  knife  since,  you  see  ? 
A.  I said  I saw  him  cutting  down  the  tent  with  a knife. 

(The  witness  was  again  shewn  his  original  deposition.) 

Q.  I want  to  put  to  you  a question  of  another  kmd. 
When  you  first  came  on  the  ground,  you  saw  a bouncrary 
wall  on  the  ground  which  your  employers  claimed,  2 or 
3 feet  high,  did  you  not,  which  you  levelled  ? A.  Not  2 
or  3 feet  high  ; about  18  inches. 

Q,  An  old  wall  ? A.  A lot  of  loose  stones.  It  was 
evidently  to  mark  a boundary  by. 

Q.  That  landmark  you  took  away.  You  have  stated  that 
they  were  pegging  from  a plan  ? A.  Yes. 

().  That  plan  was  Major  Laughton’s  plan  ? A.  No.  I 
said  it  was  a copy  from  it. 

(i.  And  on  that  copy  plan  this  boundary  mark  appeared  ? 
A.  I did. 

Q.  And  you  took  that  away  ? A.  Yes. 

Q.  I am  told,  Mr.  Duffy,  that  you  may  have  misunder- 
stood a question  I put  to  you  before  the  court  rose,  so  I will 
put  it  again.  Do  you  swear  that  there  was  no  path  going 
rounil  the  compound,  or  skirting  the  wall  of  the  compound 
of  the  Towers  of  Silence  in  that  place  where  you  put  up  a 
barricade  ? A.  The  nearest  footpath  to  the  barricade  was 
50  paces  off. 

<1.  You  swear  there  was  none  running  just  alongside  the 
wall  ? A.  Yes,  I will  swear  it. 

<).  And  that  the  nearest  path  is  50  paces  from  it?  A. 
About  that,  speaking  from  a rough  guess. 
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Q.  Have  you  looked  at  the  ground  lately  ? A.  I look- 
ed at  it  this  morning. 

Q.  Was  there  no  path  there  then  ? A.  No. 

Q.  Perhaps  the  monsoon  rains  have  covered  it  with 
grass  ? A.  There  was  no  path  there  two  months  ago. 

Q.  Did  you  notice  how  the  little  gate  opens  ? A.  Yes, 
from  the  inside. 

(A  bundle  of  sticks  was  here  brought  into  court,  at  Mr. 
Anstey’s  direction,  by  a police  sepoy.) 

Q.  You  see  those  sticks.  I want  to  ask  you,  Mr.  Duffy, 
whether  those  sticks,  as  they  are  called,  are,  or  are  not,  some 
of  the  rafters  belonging  to  the  chawl  that  was  pulled  down  ? 
A.  They  are  similar  to  those  used  for  rafters. 

Q.  The  nails  in  it  convey  that  impression  ? A.  Yes. 

Q.  I accidentally  find  another  passage  in  your  deposi- 
tion. Did  you  swear  thus  before  the  Magistrate  or  not,  sir — 
“ I saw  the  men  cutting  the  tent-ropes  with  knives  ; I could 
not  identify  them”  ? A.  I coMf(i.identify  them. 

Q.  Your  deposition  says  “ I could  not.”  A.  I said  I 
could  identify  theme 

(Deposition  again  shewn  to  witness.) 

Q.  That  also  is  a mistake  ? A.  Yes,  it  is  incorrect. 

Q.  In  the  beginning  of  your  cross-examination  by  Mr. 
Starling,  did  you  not  tell  the  Magistrate  this — “ I entered 
into  an  agreement  with  him  (Cooverjee)  to  superintend  the 
erection  of  buildings  on  Malabar  Hill  adjoining  the  Towers 
of  Silence.  I was  engaged  by  the  month  verbally  for  three 
years.  Prom  the  plan  they  shewed  me,  and  the  number  of 
buildings  they  were  going  to  erect,  the  work  would  have 
extended  over  three  years.  The  bungalows  were  to  be  for 
Europeans.  It  was  intended  that  we  should  start  at  first 
with  three  bungalows,  and  they  were  to  be  built  betw’een 
the  wall  of  the  Towers  of  Silence  and  the  burning-ground. 
The  buildings  were  to  extend  from  the  Back  Bay  Road  down 
to  the  bungalow  of  Sir  Cowasjee  Jehangier  Eeadymoney, 
The  sites  have  not  yet  been  picked  out.  On  the  25th 
March  they  said  to  me  they  would  be  ready  to  take  charge 
of  the  ground,  but  they  did  not  take  charge  of  it  until  the 
25th  or  29th  March.  Jacob  Jumal  said  this  to  me.  I did 
not  know  the  extent  or  position  of  the  ground  before  I went 
up  to  take  charge.  I do  not  know  whether  before  the  25th  or 
27th  March.  The  leave  of.the  Municipality  had  been  obtain- 
ed to  erect  buildings  on  the  ground.  I went  up  to  the 
ground  in  the  company  of  a native  surveyor  and  a Parsee, 
and  saw  Cooverjee  and  Jacob,”  and  soon.  Then  “the 
first  thing  we  did  was  to  measure  off  the  ground  according 
to  the  plan  I had.  Measurements  were  made  and  pegs 
driven  in.  We  commenced  to  peg  about  300  feet  from  the 
corner  of  the  wall  of  the  Towers  of  Silence,  and  took  the 
pegging  about  300  feet  in  the  direction  of  the  burning- 
ground  and  then  comes  the  story  of  the  stone  wall  which 
you  threw  down.  All  that  is  correct,  is  it  not  ? A.  That  is 
all  correct. 

Q.  Now,  Mr.  Duffy,  you  and  Mr.  Brown  and  Mr.  Mc- 
Dermott are  Europeans,  you  know  ? A.  Yes. 

Q.  Are  you,  unless  Mr.  Souter  should  appear,  the  only  wit- 
nesses in  this  case  against  the  prisoners  ? A.  I believe  so. 

This  concluded  Mr.  Anstey’s  cross-examination. 

Mr.  Mayhew  and  Mr.  Branson  declined  to  cross-examine. 

Re-examined  by  Mb.  Ferguson. 

Q.  About  this  chunam  pounder — did  you  send  a single 
chunam  pounder  onto  this  ground  prior  to  the  4th  April? 
A.  No,  nor  are  there  any  there  at  the  present  moment. 

Q.  Did  you  see  all  the  materials  that  were  brought  on  the 
ground  ? A.  Yes. 

Q.  And  you  can  speak  positively  that  there  were  no 
chunam  pounders  ? A.  I can. 

Q.  Yo  u have  been  asked  about  the  fragments  of  the 
tent — Describe  to  the  jur}'  what  kind  of  a tent  it  was?  A. 
It  was  a double- poled  tent,  with  a small  tent  for  cooking 
purposes. 

Q.  Has  it  single  or  double  canvas  ? A.  Double  canvas. 

How  much  of  that  tent  did  you  recover  ? A.  The 
crown  piece,  or,  as  Mr.  Anstey  says,  the  head  piece,  is  still 
there. 

Q.  Were  any  portion  of  the  walls  of  the  tent  recovered  ? 
A.  A few  pieces  of  the  inside  ; none  of  the  outside. 

Q.  You  say  you  h.ave  been  living  under  the  fragments 
of  that  tent  since — How  do  you  manage  to  do  that  ? A. 
I putjsome  bamboos, and  stretched  the  portions  left  across  them. 

Q.  What  proportions  of  the  materials  of  the  hut  did  you 
recover  ?.  A.  About  a fourth. 

Q.  You  have  been  asked  as  to  what  clothes  were  des- 
troj'’ed — What  clothes  had  you  there  besides  this  coat  ? A. 
I had  a pair  of  trowsers,  a waistcoat,  sleeping  drawers,  and 


two  pairs  of  boots — none  of  which  I have  seen  from  that  day 
to  this, 

Q.  On  the  27th  March  did  you  see  any  Karvees  upon 
the  ground  ? A.  Not  on  that  day. 

Q.  Are  you  certain  about  that  ? A.  I am. 

Q.  Did  the  Purdasees  and  natives  go  to  the  Municipal 
burning-ground  when  you  were  there  on  the  morning  of 
the  27th  ? A.  Yes. 

Q.  You  saw  them  ? Yes. 

The  Judge. — What  Purdasees  are  you  asking  about  ? 

Mr.  Ferguson. — Those  who  came  on  to  the  ground  with 
the  materials,  my  Lord. 

Q.  Did  you  see  any  Karvee  go  up  to  them  at  the  Muni- 
cipal burning-ground  on  that  day  ? A.  No. 

Q.  If  any  person  had  gone  up,  would  you  have  seen  him 
where  you  were  standing  ? A.  No.  He  may  have  gone 
up  without  my  noticing  it. 

Q.  As  far  as  you  saw,  did  any  one  go  up  to  them  ? A.  No. 

Q.  How  far  were  you  from  the  materials  and  the  Purda- 
sees ? A.  About  40  or  50  yards. 

Q.  Could  you  have  heard  any  altercation  or  any  noise  at 
that  distance,  if  there  had  been  any  ? A.  Yes,  I think  I 
could,  if  there  had  been  any. 

Q.  Was  there  anything  intervening  between  you  and 
the  Purdasees  and  the  materials  to  prevent  you  seeing  them  ? 
A.  No,  it  was  an  open  space. 

Q.  About  these  Purdasees,  Pathans,  and  Seedees — were 
no  more  men  coming  to  you  on  that  day  ? A.  No. 

Q.  You  have  been  asked  as  to  the  usual  employment  of 
Purdasees  and  Pathans.  How  have  you  known  Purdasees 
employed  ? A.  I have  had  Purdasees  employed  under  me 
in  the  Municipality  as  coolies  and  also  as  watchmen. 

Q.  How  should  you  say  these  10  men  under  you  were 
employed  ? A.  I should  call  them  coolies. 

Q.  As  to  the  Pathans — how  are  they  employed  in  this 
presidency  ? A.  Only  the  B.  B.  and  C.  I.  Railway  em- 
ploy them.  They  employ  about  a thousand  as  coolies  and 
muccadums. 

Q.  As  to  prisoner  No.  35,  you  say  he  came  on  the  3rd— 
Did  he  offer  you  any  paper  or  notice  ? A.  No. 

Q.  How  did  you  speak  to  him  when  you  told  him  to  go 
off  the  ground  ? A.  In  English.  • 

Q.  In  a threatening  way  or  not  ? A.  No.  I told  him 
where  Jacob  Jumal  and  Cooverjee  Pragjee’s  place  of  busi- 
ness, and  he  had  no  business  to  come  on  the  ground. 

Q.  I want  to  know  what  was  your  tone  ? A.  The  same 
as  I am  using  now.  At  that  time  I did  not  know  he  was  a 
lawyer’s  clerk. 

Q.  If  you  had,  perhaps  you  might  have  been  more  vio- 
lent ? A.  I don’t  know ; that  depends. 

Q.  You  have  been  asked  about  the  watchmen  of  the 
Towers  of  Silence — Did  you  ever  see  any  other  watchmen 
about  this  ground  besides  your  own  Purdasees  ? A.  Not 
on  the  ground,  but  I have  seen  them  inside  the  gate. 

Q.  You  have  been  asked  about  certain  discrepancies  in 
your  deposition — Can  you  account  for  the  difference  ? A. 
No. 

Q.  Do  you  know  whether  or  not  everything  you  said 
before  the  Magistrate  was  taken  down  ? A.  I do  not  know. 
I did  not  write  it  down. 

Q.  About  these  rafters  that  were  brought  in — Do  you  see 
any  other  sticks  in  that  bundle  like  rafters  except  the  one 
with  the  nail  in  it  ? (Bundle  shewn.)  A.  The  two  large 
pieces  are  the  only  ones  resembling  what  was  used  in  the 
ebe  wl, 

Q.  What  was  the  chawl  made  of  ? A.  Rough,  unsawn 
timber. 

Q.  As  to  this  screen  or  barricade — what  was  it  made  of  ? 
A.  Wood.similar  to  that  used  for  rafters,  and  split  bamboos. 

Q.  Are  there  any  split  bamboos  in  that  bundle  ? A. 
None. 

A Juror.— I think  you  said  knives  were  used  in  cutting 
down  the  tent — What  sort  were  they  ? A.  I did  not 
notice  what  kind  they  were.  I could  see  them  cut  the  ropes. 

A Juror. — Are  any  produced  ? A.  None. 

A Juror. — W)as  the  chawl  thatched  or  tiled?  A.  It 
was  simply  covered  with  bamboo  matting. 

A Juror. — Was  there  any  basement  ? A.  No. 

A Juror. — No  plinth  ? A.  No. 

A Juror. — Was  it  constructed  flush  with  the  ground  ? 
A.  Yes.  ■ 

A Juror. — Where  was  this  timber  prepared  for  it?  A. 
I do  not  know  where  it  was  prepared ; it  was  brought  on  the 
ground  ready. 

This  terminated  Mr.  Duffy’s  examination. 
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Luximon  Vjsram  examined  by  Mr.  Ferguson. 

Q.  Are  j’ou  jemadar  No.  20,  and  doing  duty  in  the 
Malabar  Hill  division?  A.  lam. 

Q.  Do  you  remember  the  27th  March  last  ? A.  I do. 

Q.  Do  you  remember  on  the  afternoon  of  that  day  going 
to  a piece  of  ground  between  the  Municipal  burning-ground 
and  the  Parsee  Towers  of  Silence  ? A.  I do. 

Q.  Did  you  take  any  one  with  you  ? . A.  Yes,  two  police 
sepoys  belonging  to  the  district. 

Q.  Besides  you  three,  were  there  any  other  police  sepoys 
oh  the  ground  ? A.  No. 

Q.  At  what  time  did  you  go  to  this  ground  ? A.  After 
5 o’clock  in  the  evening. 

Q.  How  long  did  you  remain  there  ? A.  About  ten 
minutes. 

Q.  When  you  came  away,  did  you  leave  any  policeman 
there  ? A.  No. 

Q.  Is  there  a police  patrol  near  this  place  ? A.  There  is. 

Q.  Besides  the  police  patrol,  was  any  other  policeman  left 
near  the  ground  ? A.  No. 

Q.  When  did  you  next  go  to  that  ground  ? A.  On  the 
3rd  April. 

Q.  Who  accompanied  you  on  that  occasion  ? A.  Mr. 
Superintendent  Brown. 

Q.  Why  did  you  go  there  ? A.  We  went  there  to  beat  a 
bataka  with  reference  to  an  application  that  had  been  made 
for  a blasting  licence.  * 

Q.  Was  the  bataka  beaten  ? A.  It  was. 

Q.  Did  you  see  any  one  at  the  time  the  baiaha  was 
beaten  ? A.  No. 

Q.  On  your  return,  did  you  see  any  one  ? A.  Yes,  we 
were  met  by  Manockjee.  (Here  witness  pointed  out 
defendant  No.  1.) 

Q.  Did  any  conversation  take  place  with  him  ? A.  Yes  ; 
Mr.  Brown  spoke  to  him. 

Q.  In  what  language  did  he  speak?  A.  He'spoke  in 
Hindostanee. 

Q.  What  did  he  say  ? A.  Mr.  Brown  said — “ A bataka 
has  been  beaten  here  with  reference  to  blasting  operations  ; 
have  you  any  objection  to  make  ?” 

Q.  What  reply  did  Manockjee  make  ? A.  He  said — 
“ I will  write  and  send  a note  to  the  police  office.  They 
have  been  doing  damage  to  my  trees.  I will  on  that 
account  destroy  the  cl^wl  and  the  tent.” 

Q.  What  did  Mr.  Brown  then  say  ? A.  He  said — 
“ With  regard  to  the  damage  which  you  say  has  been  done  to 
j'our  trees,  you  should  institute  an  action  for  damages  in  a 
civil  court  ; and  if  you  will  destroy  the  chawl  and  the  tent, 
we  will  arrest  you.” 

Q.  Did  anything  else  happen  on  that  day  ? A.  No. 

Q.  On  the  morning  of  the  4th  April  where  were  you  ? 
A.  I was  on  duty  at  the  Walkeshwur  chowkey. 

Q.  Did  you  go  anywhere  that  morning  ? A.  At  about 
half -past  6 I was  near  the  Gaumdevie  chowkey  on  the 
Gaumdevie  Eoad. 

Q.  Where  does  the  Gaumdevie  Koad  lead  to  ? A.  It 
leads  to  the  Towers  of  Silence,  and  also  to  Walkeshwur. 

Q.  While  on  that  road  did  you  see  any  one  ? A.  Yes, 
I saw  four  Purdasces  with  thick  sticks  in  their  hands. 

Q.  In  what  direction  were  they  going  ? A.  In  the 
direction  of  the  Towers  of  Silence. 

Q.  What  did  you  do  on  seeing  them  ? A.  I stopped  and 
spoke  to  them,  and  after  that  I took  the  sticks  from  their 
hands,  and  brought  them  to  Mr.  Brown’s  bungalow,  where 
I reported  the  matter  to  Mr.  Brown,  and  showed  the  sJicks 
to  him. 

Q.  Were  the  Purdasees  detained  there  ? A.  They 
were. 

Q.  What  was  done  with  the  sticks  ? A.  We  took  charge 
of  the  sticks,  which  were  handed  over  to  a sepoy  whose 
name  I don’t  remember. 

Q.  Were  certain  instructions  given  to  you  by  Mr. 
Brown  ? A.  Yes. 

Q.  In  consequence  of  those  instructions  was  anything 
done  ? A.  Yes.  A number  of  Purdasees,  Seedees,  and 
Mahomodans,  who  attempted  to  go  in  tl:%  direction  of  the 
Towers  of  Silence,  were  brought  back,  and  detained  within 
the  compound  of  Mr.  Brown’s  bungalow. 

Q.  I low  many  persons  were  so  detained?  A.  Si.xty-one. 

Q.,  Can  you  tell  what  races  they  were  composed  of  ? A. 
They  were  Persitins,  Seedees,  Mahomedans,  one  Parsee,  and 
one  Iranee. 

Q.  Were  you  present  when  till  these  men  were  stopped  ? 
A.  No ; I went  with  some  sepoys  and  a hnvildar  to  a spot 
of  ground  on  the  top  of  the  hill  near  the  Towers  of  Silence. 


Q.  How  many  of  the  men  did  you  see  stopped  ? A.  I 
saw  about  20  or  25,  besides  the  four  whom  I stopped  myself. 

Q.  Had  these  20  or  25  sticks  in  their  hands  ? A.  'They 
had. 

Q.  AVhat  kind  of  sticks  were  they  ? A.  Thick  sticks 
called  sotas. 

Q.  Were  these  25  going  up  the  hill  in  a body  ? A.  No; 
in  parties  of  four  or  five. 

Q.  When  stopped,  in  what  direction  were  they  going  ? 
A.  In  the  direction  of  the  spot  of  ground  near  the 
Municipal  biirning-ground,  where  the  tent  and  chawl  were 
destroyed. 

Q.  By  whose  orders  did  you  go  to  this  spot  of  ground  ? 
A.  I went  by  Mr.  Brown’s  orders. 

Q.  How  many  policemen  went  with  you  ? A.  A 
havildar  and  10  or  12  sepoys. 

Q.  Did  you  see  any  one  on  the  ground  ? A.  I saw  some 
Purdasees  and  Pathans,  and  in  the  chawl  I saw  Mr.  Duffy. 

Q.  About  what  time  was  this  ? A.  Some  time  after 
9 o’clock.  * 

Q.  What  were  the  men  doing  ? A.  Breaking  stones. 

Q.  Did  you  see  any  Parsees  assembled  together  within 
the  compound  of  the  Towers  of  Silence  ? A.  I did. 

Q.  Afterwards  did  you  see  Mr.  Brown  and  Mr.  McDer- 
mott on  the  ground  ? A.  Yes,  they  came  in  a buggy. 

Q.  Did  you  point  out  to  them  the  Parsees  assembled  to- 
gether within  the  compound  of  the  Towers  of  Silence  ? A. 
Yes,  after  they  got  out  of  the  buggy,  another  policeman 
pointed  them  out. 

Q.  What  was  then  done  ? A.  Mr.  Brown  placed  on  the 
ground  Mr.  McDermott,  one  havildar,  and  10  or  12  sepoys, 
and  I went  with  Mr.  Brown  in  a buggy  to  the  Commis- 
sioner’s bungalow. 

Q.  What  did  Mr.  Brown  go  to  the  Commissioner’s  bunga- 
low for  ? A.  He  went  there  to  make  a report. 

Q.  After  making  the  report,  what  did  you  do  ? A.  W’'e 
returned  in  the  direction  of  this  spot  of  ground. 

Q.  On  your  way  thither,  did  anything  occur  ? A.  When 
we  had  got  half-way  back,  a sepoy  came  running  towards 
us,  and  he  made  a communication  to  Mr.  Brown. 

Q.  In  consequence  of  that  communication,  did  you  do 
anything?  A.  We  went  in  the  buggy  near  the  Municipal 
burning-ground,  where  we  got  out. 

Q.  Did  you  see  anything  there  ? A.  No,  but  we  went 
on  running  to  the  spot  of  ground,  and  we  saw  about  300 
men  near  the  chawl  and  the  tent. 

Q.  What  were  these  300  men  doing  when  you  saw  them  ? 
A.  Some  of  them  were  breaking  the  materials  of  the  chawl 
and  the  tent  which  were  lying  on  the  ground,  and  some 
were  taking  and  throwing  the  things  on  the  Municipal  fire. 

Q.  Were  any  of  them  armed  ? A.  Some  had  bamboo 
sticks,  some  had  chunam  pounders,  some  had  thick  sticks 
called  sotas,  some  had  pickaxes,  some  had  crowbars,  and 
some  had  hoes. 

Q.  What  races  was  the  crowd  composed  of  ? A.  There 
were  Parsees,  Iranees,  Moghuls,  and  four  or  five  Mahomedans. 

The  Judge. — What  do  you  mean  by  Mahomedans — 
Mahomedans  of  India? 

Witness. — Mahomedans  of  India. 

Q.  Was  the  chawl  standing  when  you  got  there  ? A. 
No,  but  there  were  some  rafters  standing. 

Q.  In  what  condition  was  the  tent  ? A.  The  tent  was 
all  down  on  the  ground. 

Q.  Where  were  the  men  at  this  time  ? A.  They  were 
all  over  the  place,  surrounding  the  chawl  and  the  tent.  They 
were  engaged  in  breaking  things. 

Q.  Did  you  see  any  of  them  running  anywhere  ? A.  Yes, 
I saw  someeoing  in  the  direction  of  Baboolnath  temple. 

The  Judge. — The  temple  on  the  edge  of  the  hill,  between 
Chowpatty  and  the  Towers  of  Silence? 

Witness. — Yes,  my  Lord. 

Q.  By  what  path  were  they  going  ? A.  They  were  going 
by  the  path  which  passes  the  corner  of  the  compound  wall 
of  the  Towers  of  Silence. 

(J.  What  was  Mr.  Brown  doing  ? A.  I saw  Mr.  Brown 
going  from  place  to  place  e.xpostulating  with  the  men,  and 
asking  them  to  desist  from  breaking  the  things. 

(}.  Did  he  give  you  a certain  order  ? A.  Yes. 

(j.  And  in  consequence  of  that,  what  did  you  do  ? A.  I 
took  under  my  charge  four  men. 

C}.  Can  you  point  out  those  men  now  ? A.  I can. 

(Witness  then  went  to  the  dock,  and  pointed  out  Manock- 
jee Doralijec,  No.  1 ; Cowasjee  Sorabjee,  No.  2 ; Pestonjee 
Nusserwanjee,  No.  35  ; and  Cowasjee  Manockjee,  No.  24.) 

ti.  Did  you  see  anything  else  ? A.  As  Mr.  Brown  was 
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Khusroo  Keekabhoy,  No.  23  ; Cowasjee  Bomanjee,  No.  37  ; 
Ardashir  Merwanjee,  No.  28  ; Pestonjee  Nusserwaniee,  No. 
35  ; Jehangier  Rustomjee,  No.  47  ; Manockjee  Dorabjee, 
No.  1 ; Jamsbed  Kbodabux,  No.  15  ; Mahomed  Ismail, 
No.  40.) 

Mr.  Anstey.— My  Lord,  I think  that  is  the  stern 
McDermott  standing  behind  there.  I saw  that  policeman 
putting  up  his  hand  jn  the  direction  of  this  jemadar  ; and 
I do  think  that,  while  this  investigation  is  going  on,  the  best 
the  constables  and  police  can  do  is  to  stand  a little  way  off 
the  prisoners.  I declare  positively  I saw  that  constable, 
whom  I mistook  for  McDermott,  put  up  his  hand — that 
young  man  standing  next  to  Mr.  Bayley. 

The  policeman  referred  to. — My  Lord,  if  Mr.  Anstey  is 
alluding  to  me,  I say  I never  did  anything  of  the  sort. 

Mr.  Ferguson. — I had  much  rather  every  policeman  there 
went  out  of  court. 

Mr.  Anstey. — I quite  agree  to  that,  my  Lord. 

The  Judge  then  ordered  the  policemen  standing  behind 
the  dock  to  leave  the  place. 

Q.  In  addition  to  the  men  given  into  3’’our  custody,  did 
you  see  any  other  prisoners  ? A.  Yes,  JI  saw  some  men 
brought  from  within  the  compound  of  the  Towers  of  Silence 
in  custody. 

Q.  Did  you  recognise  some  of  them  as  having  been 
among, the  crowd  when  the  tent  was  pulled  down?  A. 
Yes,  and  so  did  other  sepoys. 

Q.  Can  you  recognise  any  of  them  now  ? A.  Yes. 

(Witness  pointed  out  Plormusjee  Bhickajee,  No.  18  ; 
Darashaw  Pallonjee,  No.  10  ; Khusroo  Hormuj,  No.  22  ; 
Cowasjee  Sorabjee,  No.  17  ; and  Dossabhoy  Manockjee, 
No.  3.) 

Q.  What  was  done  with  the  men  who  were  riot  recognised 
by  the  police  '?  A.  They  were  discharged. 

Q.  How  many  men  were  so  discharged  ? A.  About  13 
or  14  men. 

Q.  Did  you  previously  know  by  sight  most  of  the  men 
pointed  out  to  you  ? A.  Yes. 

Q.  How  long  have  you  been  in  the  Bombay  Police 
Force  ? A.  Nearly  26  years. 

Q.  How  long  have  you  been  a jemadar  ? A.  Since  1865. 

The  court  then  adjourned  till  the  following  morning. 


running  towards  a box  which  some  men  were  breaking,  I 
saw  a Parsee  running  after  him  with  a thick  chunam  pounder, 
which  he  held  in  both  hands,  upraised. 

Q.  Was  Mr.  Brown’s  back  turned  towards  him  ? A.  Yes. 

Q.  What  distance  was  the  man  from  Mr.  Brown? 
A.  Four  or  five  paces. 

Q.  Seeing  that,  what  did  you  do  ? A.  I ran  up  and 
snatched  that  thick  sota  from  his  hands  from  behind. 

The  Judge. — Is  a sota  the  same  thing  as  a chunam 
pounder  ? 

Witness. — Yes,  my  Lord. 

Q.  What  did  you  do  with  that  chunam  pounder  ? A.  I 
gave  it  to  a police  sepoy.  No.  752. 

Q.  And  what  became  of  the  man  ? A.  After  arresting 
him,  I also  gave  him  in  charge  of  that  sepoy. 

Q.  Can  you  recognise  that  man  now  ? A.  lean. 

(Witness  then  went  to  the  dock  and  pointed  out  Eduljee 
Dadabhoy,  No.  43.) 

Q.  Can  you  recognise  the  chunam  pounder  ? A.  Yes. 

Q.  Is  the  one  produced  the  same  ? A.  It  is.  I identi- 
fied it  in  the  Police  Court. 

Q.  How  did  j'ou  identify  it  ? A.  From  the  iron  ring, 
the  crooked  shape,  a piece  of  wood  having  been  knocked  off 
the  middle,  and  from  a mark  I made  with  a lead  pencil. 

Q.  Is  that  mark  there  now  ? A.  No. 

Q.  Were  many  sticks  brought  to  the  Police  Court  ? A. 
Yes,  and  I recognised  this  among  them  as  having  been 
snatched  by  me  from  that  man’s  hands. 

Mr.  Ferguson. — I put  in  the  chunam  poundej;,  my  Lord. 

Q.  Did  you  see  anything  done  with  the  broken  materials  ? 
A.  I saw  some  persons  throwing  some  of  the  things  on  the 
fire,  and  others  carrying  things  and  throwing  them  over  the 
hill  towards  Back  Bay. 

Q.  Can  j'ou  recognise  some  of  those  whom  you  saw 
carrying  things  to  the  fire?  A.  Yes.  (Here  witness 
pointed  out  Gunnoo  Mahadoo,  No.  50,  and  Mahomed  Ismail 
No.  40.) 

Q.  What  did  jmu  see  these  men  doing  ? A.  I saw 
them  carrying  pieces  of  matting  and  rafters  to  the  fire. 

The  Judge. — Where  did  they  bring  them  from,  as  far 
as  you  saw  ? 

Witness. — From  the  place  wjiere  the  chawl  and  the  tents, 
which  had  been  pulled  down,  were. 

Q.  Had  you  noticed  any  matting  before  the  chawl  and 
the  tent  were  pulled  down  ? A.  Yes,  I had  seen  matting 
on  the  roof  of  the  chawl,  which  was  not  covered  with  tiles 
but  with  matting. 

Q.  When  you  went  to  the  Commissioner’s  bungalow, 
did  you  see  any  fire  ? A.  No,  but  when  we  returned  we 
saw  flames. 

Q.  What  do  j’-ou  mean  by  that  ? A.  I mean  that  there 
were  no  flames  when  we  left  the  Commissioner’s  bungalow. 

Q.  On  seeing  the  flames,  what  did  you  do  ? A.  I gave 
certain  instructions,  in  consequence  of  which  police  sepoys 
were  placed  round  about  the  place  on  which  the  fire  was 
burning. 

Q.  Before  this,  had  you  spoken  to  the  persons  who  were 
throwing  the  things  on  the  fire  ? A.  Yes.  I said  to  them — 
“ If  you  throw  things  on  the  fire,  there  will  be  a great  fire, 
and  there  are  huts  and  haystacks  near  this  place.  If  jmu 
destroy  them,  there  will  be  damage  done  to  property.” 

Q.  Did  they  desist  ? A.  Yes,  after  I had  placed  sepoys 
round  the  place. 

Q.  Were  you  on  the  ground  when  the  Commissioner 
came  ? A.  I was. 

Q.  Did  you  hear  him  give  certain  directions  ? A.  Yes. 

(i.  In  consequence  of  those  directions  what  was  done  ? 
A.  The  persons  on  the  ground  who  had  been  engaged  in 
destroying  the  chawl  and  tent  were  arrested,  and  placed  in 
mj’’  charge. 

The  J UDGE. — How  many  were  there  ? 

Witness. — About  30  men. 

Q.  Can  you  recognise  any  of  the  30  men  placed  in  your 
charge  ? A.  Yes. 

<).  Do  these  30  men  include  those  already  given  into 
your  charge  by  Mr.  Brown  ? A.  Yes. 

(Witness  then  went  to  the  dock  and  pointed  out  the  follow- 
ing as  being  among  the  30  ; — Kahgoo  Kamjee,  No.  48  ; Ballia 
Moocoonda,  No.  45  ; Byram  Jamshed,  No.  19  ; Gunnoo 
Mahadoo,  No.  50  ; Ruba  Ramjee,  No.  49  ; Sheriad  Jamshed, 
No.  32  ; Poolad  Aspuniar,  No.  36  ; Jehangier  Behram,  No.  44  ; 
Merwanjee  Jaraasjec,  No.  16  ; Cowasjee  Manockjee,  No.  24  ; 
Ardeshir  Aspuniar,  No.  34  ; Rustom  Merwan,  No.  31  ; 
Cowasjee  Sorabjee,  No.  2 ; Eduljee  Dadabhoy,  No.  43  ; 
Sorabjee  Pestonjee,  No.  30  ; Cowasjee  Framjee,  No.  27  ; 
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Mr.  Anstey  then  cross-examined  the  witness,  Luximon 
Visram,  the  jemadar  of  police,  as  follows  : — 

Q.  Now,  Mr.  Jemadar,  in  the  Police  Court  you  did  not 
point  out  either  No.  7,  15,  28,  or  44  as  having  been  given 
into  your  charge  on  the  ground  ? A.  I pointed  out  such 
persons  as  I recognised. 

Q.  Answer  my  question,  sir.  You  have  been  long  enough 
in  the  police  force  to  know  how  to  answer  questions.  A. 
I pointed  out  these  two  men  in  the  Police  Court. 

Q.  What  are  their  names  or  numbers  ? A.  I don’t 
know  their  names  or  numbers. 

Q.  Come  down  and  point  them  out  preciselj'. 

(Witness  did  so,  and  pointed  out  No.  15  and  No.  44.) 

Q.  Now,  sir,  in  the  Police  Court  you  pretend  to  have 
identified  those  two  men  as  having  been  given  into  your 
charge  on  the  ground  ? A.  Yes. 

Q.  In  your  examination-in-chief  you  are  stated  to  have 
said — “ When  the  Commissioner  came,  there  were  persons 
remaining  on  the  ground.  By  the  Commissioner’s  orders 
thes-s  men  were  arrested,  and  I remained  on  the  ground 
in  charge  of  them.  I could  recognise  some  of  these  pri- 
soners among  them.”  I will  read  you  a passage  to  show 
that  J'OU  did  not  mention  either  No.  15  or  No.  44.  Just 
listen  to  me,  and  you  will  find  that  neither  of  their  names 
occur  in  this  list.  You  identify  Nos.  7,  2,  5,  32  (now  24), 
31  (now  23),  36  (now  25),  61  (now  40),  39  (now  27),  62 
(now  41),  63  (now  42),  64  (now  43),  42  (now  30),  60  (now 
45),  68  (now  46),  69  (now  47),  72  (now  48),  74  (now  49), 
75  (now  501,  48  (now  35),  21  (now  16),  51  (now  36),  53  (now 
37),  56  (now  38),  58  (now  39),  27  (now  21),  26  (now  20),  30 
(now  22),  14  (nojv  12),  8,  and  22  (now  17).  So  that  you  see 
you  have  not  mentioned  either  of  these  two  persons  in  the 
Police  Court  as  having  been  given  into  your  charge  at  that 
time.  In  addition  to  this,  j'Ou  admit  that  you  did  not  state 
in  the  Police  Courrthat  you  gave  Nos.  7 and  28  in  charge 
(the  other  two  of  the  four  now  standing  up  in  the  idock). 
A.  I have  not  taken  a note  of  my  evidence  in  the  Police 
Court.  I may  have  made  a mistake.  The  prisoners  may 
have  chiinged  their  dress  here. 

Q.  Will  you  explain  to  me  how,  by  changing  their  dress 
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here,  they  have  managed  to  make  you  identify  them, 
whereas  you  did  not  in  the  Police  Court.  I can  understand 
the  contrary — that  having  identified  them  there,  3mu  failed 
to  do  so  here  V A.  Such  of  the  prisoners  as  I was  able  to 
identify  I have  pointed  out  to  the  court. 

Q.  Then  j’ou  have  no  answer  to  make  to  that  powerful 
question  of  mine.  Now,  sir,  you  did  identify  in  the  Police 
Court,  as  having  been  given  into  your  charge,  12  persons 
whom  you  have  not  identified  jmsterday.  Let  the  follow- 
ing deiendants  stand  up — Nos.  5,  8,  17,  20,  21,  25,  38,  39, 
41,  42,  46,  and  22.  Did  j-ou  identify  12  men  in  the  Police 
Court  whom  you  did  not  point  out  3’'esterday  ? A.  I did. 

Q.  To  replace  some  of  these  you  have  pointed  out  seven 
others  whom  you  did  not  name  in  the  Police  Court  as  having 
been  giv'^en  into  your  charge  on  the  ground  ? A.  I don’t 
remember. 

(Nos.  13,  32,  44,  3-1,  31,  28,  and  18  were  directed  to 
stand  up.) 

Q.  Did  you  not  name  these  persons  yesterday,  for  the 
first  time,  as  having  been  given  into  your  charge  upon  the 
ground  ? A.  Yes,  I said  in  the  Police  Court  that  I recog- 
nised them. 

Q.  Your  deposition  was  read  over  and  explained  to  you, 
before  you  signed  it — was  it  not  ? A.  It  was. 

Q.  That  being  so,  you  admit,  I suppose,  that  either  in 
the  Police  Court  or  here  you  have  sworn  what  was  no.t  true 
with  regard  to  No.  20  and  No.  15  ? A.  I admit  having 
committed  a mistake  as  to  the  numbers.  • 

Q.  And  as  to  the  men  ? A.  Yes. 

(Nos.  19,  31,  32,  and  34  were  then  directed  to  stand  up.) 

Q.  Look  at  these  four  men  again.  Did  you  not  swear  in 
the  Police  Court  that  these  four  men  were  arrested  in  the 
compound?  A.  I don’t  remember.  I may  have  said  so. 
These  men  were  op  the  ground. 

Q.  I am  not  as’xing  you  whether  they  were  on  the  ground. 
In  5’our  examination-in-chief  3'ou  said — “There  were  others 
on  the  ground,  but  they  escaped  into  the  Towers  of  Silence. 
We  afterwards  brought  out  the  prisoners.  Nos.  10  (now  9), 
12  (now  10),  43  (now  31),  44  (now  32),  47  (now  34),  24  (now 
18),  25  (now  19)  were  on  the  ground,  and  were  brought  out 
from  the  Towers.  I saw  them  running  into  the  Towers  from 
the  ground.’’  So  that,,  you  see,  these  four  men,  19,  32,  34, 
and  31,  whom  you  identified  yesterday  as  having  been 
arrested  on  the  ground,  you  identified  in  the  Police  Court 
as  having  not  been  arrested  on  the  ground,  but  in  the 
compound  of  the  Towers  of  Silence  ? A.  What  I meant 
to  say  was  that  these  four  men  and  others  were  brought 
from  inside  the  compound  of  the  Towers  of  Silence,  and 
given  info  my  charge. 

Q.  When  did  you  mean  to  say  that  in  the  Police  Court  ? 
A.  When  I gave  my  evidence  in  the  Police  Court, 

Q.  How  came  it  that  you  did  not  say  so  yesterday  ? A. 
I answered  such  questions  as  were  put  to  me. 

' (i.  You  have  stated  in  this  court  four  names  of  prisoners 
who,  you  said,  were  arrested  in  the  suggree,  or  little  building 
in  the  compound,  whom,  however,  you  did  not  name  in  that 
situation  in  the  Police  Court  ? A.  I did  not  say  3msterday 
that  no  prisoners  were  arrested  in  the  suggree.  I did  not  go 
inside  the  compound  at  all. 

Q.  Have  you  not  mentioned  yesterday  the  names  of  four 
persons  who  were  arrested  within  the  compound,  but  whom 
3’ou  did  not  mention  in  the  Police  Court  as  having  been  ar- 
rested there  ? A.  I answered  such  questions  in  the  Police 
Court  as  were  put  to  me.  Questions  regarding  these  four 
prisoners  were  not  put  to  me.  ■* 

Q.  Oh,  there  are  three  persons  and  not  four,  I find  ? A. 
Yes,  I identified  three  of  the  persons  yesterday,  who  were 
brought  out  of  the  compound  of  the  Towers  of  Silence, 

Q.  Whom  you  did  not  mention  in  the  Police  Court  as 
having  been  brought  out  of  that  compound  ? A.  I an- 
swered such  questions  as  were  put  to  me. 

Yes,  that  is  a common  phrase  of  you  policemen. 

(Nos.  7,  3,  and  22  were  then  told  to  stand  up.) 

Q.  Those  are  the  three  men  whom  you  identified  yester- 
day as  having  been  brought  out  from  the  compound  of  the 
Towers  of  Silence,  but  you  did  not  identify  ihem  as  such  in 
the  Police  Court  ? A.  I was  not  asked  any  question  with 
regard  to  these  three  men  in  the  Police  Court. 

Q.  Will  you  swear  3mu  did  not  mention  them  at  all  ? A. 
I mentioned  something  with  regard  to  No.  22. 

().  Ilut  not  with  regard  to  the  other  two  ? A.  I do  not 
remember.  I remember  that  I mentioned  No,  22  as  hav.- 
ing  been  arrested  inside  the  compound  and  brought  to  me. 

ti.  You  only  give  me  the  trouble  to  read  the  list  to  3’ou, 
and  then  you  say  it  is  all  right.  You  have  already  had 
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your  attention  called  by  me  to  the  fact  that  3mu  mentioned 
him  in  the  Police  Court  as  having  been  arrested  by  you  on 
the  ground.  And  I may  now  ask  you,  did  you  not  in  the 
Police  Court  identify  this  man  as  having  been  brought  from 
the  inside,  whereas  you  did  not  so  identify  him,  but  said  he 
had  been  arrested  on  the  ground  ? A,  He  was  arrested — 

Q.  I am  not  asking  you  where  he  was  arrested.  Did  you 
sa3'  so  ? A.  I may  have  said  so. 

Q.  You  see,  you  only  give  me  the  trouble  to  refer  to  this 
list  over  and  over  again.  You  have  often  been  in  the 
witness-box — in  fact,  it  has  been  part  of  your  26  years’ 
duty,  has  it  not  ? A.  Yes. 

Q,  Then  just  answer  the  question’s  that  I put  to  you.  Is 
it  not  a fact  that  you  have  not  mentioned  here  as  having 
been  brought  from  the  Towers  the  names  of  the  following 
defendants: — Nos.  10  (now  9),  25  (now  19),  44  (now  32), 
and  43  (now  31)  ? A.  No. 

Q.  Did  you  in  the  Police  Court  ? A.  Yes. 

Q.  As  having  been  brought  from  the  compound  of  the 
Towers  of  Silence?  A.  I cannot  say  whether  I did  or  not, 
but  they  were  on  the  spot. 

Q.  What  you  are  stated,  by  Mr.  Cooper’s  record  of  your 
deposition,  to  have  said  is  this — “Prisoners  10  (now  9),  12 
(now  10),  43  (now  31),  44,  32,  47  (now  34),  24  (now  18),  and 
25'  (now  19)  were  on  the  ground,  and  were  brought  out  from 
the  Towers.  I saw  them  running  into  the  Towers  from 
the  ground.”  Did  you  tell  the  Magistrate  that  or  not? 
A.  I did. 

Q.  I believe  you  and  your  fellows  in  the  police  have 
made  it  a point  of  honor — of  abroo — among  you,  have  you 
not,  to  convict  every  one  of  these  men  ? A.  No,  we  who 
serve  Government  never  do  so.  (Laughter.) 

Q.  There  were  two  funerals  going  on  that  day  in  the 
compound — were  there  not?  A.  I did  not  see  any. 

Q.  I did  hot  ask  whether  you  saw  them  or  not.  Don’t 
you  know  that  there  were  ? A.  As  I did  not  see  them,  how 
can  I tell  ? 

Q.  You  shall  tell,  sir.  Were  you  not  informed  ? Do  you 
not  believe  that  there  were  ? A.  Nobody  informed  me. 

Q.  Not  even  one  funeral  ? A.  I did  not  see,  nor  did  I 
hear  of  one  funeral. 

Q.  Don’t  you  know  that  that  is  the  place  where  Parsee 
funerals  are  celebrated?  A.  I never  went  in  to  see  funerals 
celebrated  there,  but  I know  that  dead  bodies  are  taken  to 
the  Towers, 

Q.  You  have  seen  them,  I suppose,  taken  there  ? A.  Yes. 

Q.  Is  it  not  the  custom  of  Parsees  to  attend  funerals  on 
foot  ? A.  It  is. 

Q.  And  to  leave,  or  cause  to  be  left,  their  carriages  and 
buggies  near  the  ground,  so  that  they  may  get  into  them 
when  the  funeral  is  over,  and  go  away  ? A.  It  is, 

Q.  One  of  the  prisoners  you  arrested  is  a buggywallah — 
is  he  not  ? A.  Yes — No.  27,  Cowasjee  Framjee. 

Q.  Will  you  swear  that  that  man  was  not  there  on  that 
day  in  attendance  .upon  some  member  or  members  of  a 
funeral  party  ? A.  I did  not  see  any  man  connected  with 
any  funeral,  and  funerals  are  not  taken  to  the  spot  where 
the  chawl  and  tents  which  were  destroyed  stood. 

Q.  Do  3'ou  not  know  he  was  there  for  that  purpose  ? 
A.  I do  not  know. 

(Nos.  12,  21,  18,  41,  and  42  were  then  told  to  stand  up.) 

Q.  Do  you  not  know  that  every  one  of  these  persons  was 
on  that  day  attending  either  a funeral  or  funerals  ? A.  I 
did  not  see  any  funeral  there. 

Q.  I do  not  ask  you  what  3’ou  chose  to  see  or  not'  to  see, 
but  whether  you  know  that  all  or  some  of  these  men  were 
in  attendance  at  a funeral  or  funerals  on  that  day  ? A.  I 
do  not  know. 

Q.  Where  were  you  when  you  saw  the  G1  prisoners  going 
up  in  parties  of  four  or  five  “ in  the  direction  of  the  spot  of 
ground  near  the  Municipal  burning-ground,  where  the  tent 
and  chawl  were  destroyed”  ? A.  I was  in  Gaumdevic 
Koad. 

().  Yes,  I know  you  were,  but  I w.ant  to  know  in  Avhat  part 
of  the  road  ? A.  Near  the  bungalow  of  Mr.  Drown. 

().  From  the  spot  where  3’’ou  were,  do  you  mean  to  say 
that  you  could  see  “ the  spot  of  ground  near  the  Municipal 
burning-ground,  where  the  tent  and  chawds  were  destro3'ed”  ? 
A-  No,  I could  not. 

Q.  Could  3’ou  oven  see  the  Towers  of  Silence  from  that 
spot  where  you  were  as  the  G1  men  were  going  up  ? A.  No. 

<).  Then,  sir,  why  did  you  make  such  an  answer  to  Mr. 
Ferguson’s  question,  whon  you  could  neither  see  the  Towers 
of  Silence,  nor  the  chawl  or  the  tent,  nor  the  spot  of  ground  ? 
A,  Because  that  is  the  road  leading  to  that  spot. 
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Q.  And  to  a great  number  of  other  spots  besides.  It 
leads  to  the  Hon’ble  Mr.  Gibbs’  house,  and  a number  of 
other  places  ? A.  It  does. 

Q.  Now,  sir,  did  you  see  more  than  this — that  there  were 
61  persons  going  in  parties  past  Mr.  Brown’s  bungalow  ? 
A.  They  passed  Mr.  Brown’s  bungalow,  and  went  up. 

Q.  And  you  lost  sight  of  them  as  soon  as  they  passed 
the  bungalow  ? A.  Yes. 

Q.  Then  how  do  you  know  whether  they  were  going  in 
the  direction  of  the  “ spot  of  ground,”  or  not  ? A.  Be- 
cause that  is  the  way  to  go  there. 

Q And  it  is  the  way  to  go  to  Malabar  Point  ? A.  Yes  ; 
people  go  by  that  way. 

Q.  Did  you  go  to  this  spot  of  ground  from  Mr.  Brown’s 
bungalow  or  from  VValkeshwur  ? A.  Prom  Mr.  Brown’s 
bungalow. 

Q.  Did  Mr.  Brown  go  with  you  ? A.  No,  he  came  some 
time  afterwards  in  a buggy. 

Q.  When  you  went  up  the  first  time,  what  o’clock  was  it  ? 
A.  About  half-past  8 in  the  morning.- 

Q.  How  far  did  you  yourself  go  at  that  time  ? A.  To 
the  spot  of  ground  where  the  chawl  and  tent  were  destroyed. 

Q.  Were  the  chawl  and  tent  destroyed  when  you  got  to 
the  spot  of  ground  at  half-past  8 in  the  morning  ? A.  No. 

. Q.  Then  why  do  you  go  on  repeating  the  words  “ where 
the  chawl  and  tent  were  destroyed,”  if  they  were  not 
destroyed  ? A.  Which  were  subsequently  destroyed. 

Q.  How  long  did  you  stop  there  ? A.  About  half  an 
hour. 

Q.  On  that  spot  close  to  the  burning-ground  ? A.  Yes. 

Q.  And  you  did  not  stir  from  that  spot  until  you  went 
away  ? A.  I did  not  remain  in  one  place. 

Q.  How  far  did  3mu  go  that  morning — I want  to  know 
the  farthest  point  you  reached  ? A.  I went  as  far  as  the 
compound  wall  of  the  Towers  of  Silence  in  the  direction  of 
Sir  Cowasjee  Jehangier’s  bungalow,  and  saw  that  some 
people  had  assembled  there. 

Q.  Do  jmu  say  you  went  to  the  fa,rthest  side  of  the  com- 
pound of  the  Towers  of  Silence  from  Gaumdevie  Road  ? 
A.  I have  stated  that  I went  in  the  first  place. 

Q.  I do  not  care  to  know  where  you  went  in  the  first 
place.  I want  to  know  if  you  went  to  the  farthest  spot  in 
the  compound  walls,  going  from  Mr.  Brown’s  bungalow  ? 
A.  Yes,  about  half-way, 

Q,  What  do  you  mean  by  half-way  ? A.  I mean  that 
I did  not  make  the  whole  circuit  round  the  compound  wall 
of  the  Towers  of  Silence. 

Q.  Then  you  did  not  get  to  the  farthest  side  of  thecom- 
pound  wall  ? A.  Yes,  I did. 

Q.  Why  did  jmu  not  answer  the  question  ? A.  I gave 
that  answer  long  ago. 

Q.  Now,  sir,  you  may  say  what  you  were  going  to  say 
about  something  3'ou  saw  on  the  farthest  side  of  the  com- 
pound wall  ? A.  I saw  Parsees  and  Iranees  assembled 
inside  the  compound  of  the  Towers  of  Silence.  They  were 
standing. 

Q.  When  you  saw  them,  at  what  distance  were  they 
from  you  ? A.  I cannot  say  how  far  they  were  off,  but 
I saw  them  on  a hill  inside. 

Q.  Were  the3’ a quarter  of  a mile  from  you?  A.  They 
were  400  or  500  paces  from  me,  I was  on  a rising  ground, 
and  they  were  in  a hollow. 

Q.  Not  two  minutes  ago  you  swore  von  saw  them  on  a 
rising  ground  inside  the  compound.  Now  you  say  they 
were  on  low  ground  inside  the  compound?  A.  I did  not 
say  that  they  were  on  a hill. 

Q.  Do  you  den3' that  you  said  that  to  the  interpreter  ? 
A.  I said  that  I was  on  a hill  outside. 

Q.  You  also  said  you  saw  them  on  a hill  inside  the  com- 
pound ? A.  I did  not. 

Q.  Are  you  aware  that  the  interpreter  contradicts  3mu, 
and  says  you  did  ? A.  I do  not  know  how  he  understands  it 
— I meant  to  say  I was  on  a hill. 

Q.  And  when  3’'0u  said  they  were  standing  on  a hill,  you 
meant  to  say  they  were  standing  in  a hollow  ? A.  I can- 
not say  what  the  ground  was — whether  it  was  rising  or 
hollow. 

Q.  After  this  little  incident  which  has  occurred,  hap- 
pily in  the  presence  and  hearing  of  the  jur3q  do  you  think 
the  intelligent  jury  will  believe  a word  you  have  sworn,  and 
a word  you  intend  to  swear,  against  these  unfortunate  men  ? 
A.  I state  here  what  I saw. 

Q.  Was  that  place  where  you  stood  the  same  from  which 
you  shewed  Mr.  Brown  the  same  Parsees  and  Iranees? 
A,  Yes. 


Q.  Was  he  with  3mu  at  the  time  you  first  saw  them  ? 
A.  No  ; when  I first  saw  the  Parsees  I did  not  know  whether 
Mr.  Brown  had  arrived  or  not,  but  some  time  afterwards  a 
sepo3f  informed  me  that  Mr.  Brown  had  come. 

Q.  Some  time  afterwards  may  mean  a minute.  How  long 
afterwards  ? A.  Within  three  or  four  minutes. 

The  Judge. — Do  you  mean  three  or  four  minutes  after 
you  first  saw  the-Parsees  inside  2. 

Witness. — Yes. 

Q.  Was  Mr.  McDermott  with  him  ? A.  Yes. 

Q.  And  did  3mu  then  show  Mr.  Brown  and  Mr.  McDer- 
mott what  you  say  you  saw — namely,  the  Parsees  standing 
on  the  ground  inside  the  compound  ? A.  Yes. 

Q.  How  many  thousand  Parsees  did  you  see  on  that 
occasion  ? A.  About  50  or  60 — not  so  many  as  a thousand. 

Q.  And  then  it  was  that  Mr.  Brown  left  you  to  report 
the  important  circumstances  ? A.  It  was. 

Q.  That  is  the  place  which  you  state  is  on  the  Walkesh- 
wur  side  of  the  Towers  of  Silence  ? A.  It  is  opposite  Sir 
Cowasjee  Jehangier’s  bungalow. 

The  Judge. — Do  you  mean  at  some  point  between  the 
compound  wall  of  the  Towers  of  Silence  and  Sir  Cowasjee 
Jehangier’s  bungalow? 

Witness. — Yes. 

^Ir.  Anstey  then  asked  No.  16  to  stand  up.) 

Q.  Whilst  you  were  there,  or  on  your  way  thither,  did 
you  see  that  man  near  Sir  Cowasjee’s  bungalow  ? A.  No, 
f did  not. 

Q.  Did  you  see  some  men  near  that  bungalow  in  charge 
of  toddy  trees  ? A.  There  are  Karvees  in  charge  of  toddy 
trees  near  that  bungalow. 

Q.  Did  you  see  any  of  them  on  that  occasion  ? A.  No. 

Q.  You  know  Mr.  Heerjee  Jehangier,  brother  of  Sir 
Cowasjee  ? A.  I do. 

Q.  If  he  was  here,  would  you  identify  him  as  one  of  the 
rioters  ? A.  I should  not. 

Q.  Don’t  you  know  that  No.  16  is,  and  has  been  for  six 
3'ears  past,  lessee  of  these  toddy  trees  ? A.  I do  not  know 
that  he  is  the  lessee.  I have  sometimes  seen  him  on  that 
part  of  the  hill. 

Q.  Take  care  what  answer  you  make  to  this  question, 
because  I 'warn  you  that,  if  you  do  not  tell  the  truth,  3’ou  will 
be  contradicted  in  a manner  3’ou  will  not  like.  Did  you 
not  on  one  occasion  order  No.  16  off  the  ground,  where  he 
was  standing  in  charge  of  toddy  trees  ? A,  No. 

Q.  Very  good,  I warn  you  if  you  have  an  explanation 
to  offer,  you  may  make  it  now.  (No  reply.) 

Q.  Did  not  Mr,  Brown  discharge  No.  16  ? A.  I do  not 
know. 

Q.  Were  you  not  present  when  Mr.  Brown  was  told  that 
that  man  is  a toddy-drawer  ? A.  I did  not  hear  any  one 
tell  Mr.  Brown  so. 

Q.  Did  you  not  tell  Mr.  Brown  so  ? A.  I did  not. 

Q.  Wh3'  not  ? A.  Because  I did  not  know  that  he  was 
a toddy-draw'er. 

Q.  You  say  you  have  seen  him  on  previous  occasions  near 
the  spot  where  you  say  the  toddy  trees  are  standing.  Seeing 
him  always  when  he  w'as  in  the  neighbourhood  of  these 
trees,  did  you  not  come  to  the  conclusion  that  he  was  in 
charge  of  these  toddy  trees  ? A.  Yes. 

Q.  And  yet  3'ou  never  told  Mr.  Brown  that  he  was  a per- 
son in  charge  of  the  toddy  trees  ? A.  No  ; nobody  asked  me. 

Q.  You  wanted  to  make  as  large  a haul  as  possible  of  pri- 
soners ? A,  No.  We  arrested  such  persons  who  wereengag- 
edtRestroying  the  chawl  or  the  tent,  or  were  present  at  the 
disturbance. 

Q.  There  was  a dangerous  weapon  on  the  ground  called  a 
sota  ? A.  I do  not  understand  what  you  mean  by  a sota 
as  being  a dangerous  weapon,  I must  understand  before  I 
answer  your  question. 

Q.  1 do  not  know  either,  but  you  gave  the  word.  A.  They 
had  sticks  called  sotas  in  their  hands. 

Q.  Is  a sota  . the  same  as  the  corresponding  English 
word  “ sleepers,”  or  not  ? A.  No,  a sota  is  a smaller  weapon 
than  a sleeper. 

Q.  How  many  guns  and  revolvers  had  they  ? A.  There 
were  no  guns  and  revolvers;  but  there  were  pickaxes, 
crowbars,  and  hoes.  [hoes. 

Q.  Firemen’s  hose  or  gardeners’  hoes  ? A,  Gardeners’ 

Q.  And  haystacks  ? A.  The  haystacks  were  not  on 
this  ground,  bat  beyond  the  Municipal  burmng-§;round. 
't’here  were  cadjan  huts  close  to  the  burning-ground. 

Q.  The  huts  of  the  Karvees  ? A.  No. 

(i.  Then  to  whom  did  the  cadjan  huts  belong?  A.  They 
were  occupied  by  gowries,  mallies,  and  bheesties. 
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Q.  All  occupiers  under  the  Parsee  Punchayet?  A.  I do 
not  know. 

Q.  You  see  this  chunam  pounder.  Was  not  that  piece 
of  white  paper  a much  better  mark  to  swear  by  than  the  bit 
of  iron  at  the  end,  or  the  piece  of  wood  off  the  middle,  or 
by  its  crooked  shape  ? It  is  the  police  mark  ? A.  It  is. 

Q.  Did  you  not  hear  some  of  the  Parsees  present  cry  out 
to  this  effect — “ Don’t  throw  anything  on  the  fire”  ? A.  I 
did  not. 

Q.  You  swear  that  you  heard  no  one  shout  out,  and  make 
a cry  to  that  effect  ? A.  I do. 

Q.  Had  you  another  non-commissioned  officer  with  you  V 
A.  There  was  a havildar  on  the  ground,  hut  not  with  me. 

• Q.  I believe,  sir,  you  have  not  pointed  out  a single  man 
either  here  or  in  the  Police  Court  whom  you  had  not  known 
very  well  by  sight  before  the  4th  April  ? A.  Most  of  the 
men  whom  1 pointed  out  I know  by  sight. 

Q.  You  said  last  night  that  you  know  them  all  by  sight? 
A.  Yes.  ' 

(No.  35  was  asked  by  Mr.  Anstey  to  stand  up.) 

Q.  That  prisoner,  formerly  No.  48,  was  placed  before 
the  Commissioner  when  you  were  present  ? A.  He  was. 

Q.  On  his  being  so  placed,  did  you  not  see  him  take  out 
of  his  pocket  several  papers,  and  give  them  to  Mr.  Vincent, 
the  Deputy  Commissioner  ? A.  One  of  our  men  took  out 
from  his  pocket  some  papers,  and  gave  them  to  the  Commis- 
sioner. * 

Q.  What  is  the  name  of  this  “ one  of  our  men”  ? A. 
Owing  to  the  tumult,  I do  not  remember, 

Q.  You  remember  nothing.  Was  this  on  the  ground,  or 
where  ? A.  On  the  ground, 

Q.  When  the  men  were  placed  before  the  Commissioner  ? 
A.  Yes. 

Q.  He  had  been  taking  down  the  names  of  your  people 
— Mr,  Souter  and  all  of  you — on  paper  which  was  one  of 
those  taken  out  of  his  pocket  ? A.  I do  not  know  what 
he  was  writing  upon  it,  but  he  was  writing  .something  when 
they  were  all  sitting  on  the  ground  after  they  had  been 
arrested. 

Q.  Was  that  after  they  were  all  placed  together — those 
arrested  in  the  compound  and  those  arrested  on  the  ground  ? 
A.  When  those  who  were  on  the  ground  were  arrested, 

Q.  Before  Mr.  Souter  and  the  rest  of  them  went  into 
the  compound  ? A,  After  the  police  went  inside. 

Q.  Then  they  had  brought  them  all  out  ? A.  The  police 
had  gone  inside  to  make  arrests. 

Q.  But  Mr.  Souter  went  with  them  ? A.  Yes. 

Q.  Did  you  say  this  before  the  Magistrate — “ When  the 
prisoners  were  placed  before  the  Commissioner,  he  (Peston- 
jee)  took  out  a paper  and  gave  it  to  the  Deputy  Commis- 
sioner” ? A,  1 did. 

Q.  Was  Mr.  Souter  present  when  Mr.  Vincent  took  that 
paper?  A.  He  was. 

Q.  Had  he  come  out  at  that  time  from  the  compound,  or 
was  it  before  he  went  into  the  compound  ? A.  The  paper 
was  given  after  Mr.  Souter  came  out,  but  the  prisoner 
was  writing  on  the  paper  before  Mr.  Souter  came  out. 

Q.  When  the  prisoner  was  writing,  he  was  in  the  Karvees’ 
hut  along  with  the  other  prisoners  ? A.  Yes. 

Q.  Those  papers  were  given  back  by  Mr.  Vincent  to 
the  prisoner  ? A.  I do  not  know  whether  they  were  or  not. 

().  Don’t  you  know,  sir,  that  the  paper  on  which  the 
prisoner  was  writing  in  the  Karvees’  hut  was  not  given 
back,  and  is  with  the  Commissioner,  or  his  people,  still? 
A,  1 do  not  know  whether  it  was  returned  to  the  prisoner 
or  not. 

Q.  Between  the  27th  March  and  the  6th  April,  had  you 
seen  that  man  on  the  hill  ? A.  Yes. 

().  With  a notice  in  his  hand  for  service?  A.  I did 
not  sec  a notice  in  his  hand.  He  was  standing  with  Ma- 
nockjee  Dorabjee,  the  first  prisoner. 

Q.  Did  Manockjee  Dorabjee  tell  you  that  this  man  had 
come  to  serve  a notice  on  Jacob  Jumal  ? A.  He  did. 

Q.  What  did  you  say  to  him  ? • A.  I did  not  say  any- 
thing to  the  prisoner. 

Q.  Did  you  say  anything  to  Manockjee  Dorabjee?  A. 
I said  “ It’s  all  right  that  3’ou  have  served  the  notice.” 

().  You  told  me  through  the  interpreter  not  five  minutes 
ago  that  the  words  were — ‘‘ This  uian  has  come  to  serve  a 
notice  on  Jacob  Jumal” — which  was  it?  A.  IManockJce 
said-^“The  notice  has  been  caused  to  bo  given  through 
this  man  to  Jacob  Jumal.” 

().  Did  you  say  this  before  the  Magistrate—"  I had  seen 
Pestonjee  on  the  hill  about  three  or  four  days  before  this 
disturbance.  I did  not  see  whether  he  had  a notice  in  his 


hand,  and  Manockjee  said  Pestonjee  had  come  to  serve  a 
notice  on  Jacob  Jumal”  ? A.  I did. 

Q.  That  is  true,  is  it?  A..  Yes,  and  I have  stated  so 
to-day. 

Q,  Your  only  answer  to  that  was  “Very  well”?  A.  Yes. 

Q.  Where  did  Pestonjee  and  Manockjee  go  after  you  said 
“ Very  well”  ? A.  They  went  in  the  direction  of  the  cor- 
ner of  the  compound  of  the  Towers  of  Silence,  on  the 
Baboolnath  side. 

Q.  Where  were  you  standing  when  this  conversation 
took  place  ? A.  Near  the  place  where  the  chawl  and  tent 
were  pulled  down.  On  one  side  of  it. 

Q.  Of  course  it  must  be  on  one  side  of  it.  It  could  not 
be  on  the  other  ? A.  At  some  distance. 

Q,  Of  course  it  was  at  some  distance,  but  was  it  near  or 
far  ? A.  Far. 

Q.  From  what  direction  did  Manockjee  and  Pestonjee 
appear  to  have  come  when  they  spoke  to  you  ? A.  I don’t 
know  from  what  direction  thej'  came.  I found  them  stand- 
ing there  as  I was  going  along.  * 

Q.  Did  they,  appear  to  have  been  speaking  to  some  of  the 
work-people  of  Cooverjee  and  Jacob  Jumal  ? A.  No. 

Q.  Was  Mr.  Duffy  near  the  spot  ? A.  No. 

Q.  Did  you  see  either  of  them  walk  up  to  Mr.  Duffy  ? 

A.  I did  not. 

Q.  Mr.  Duffy  was  not  working  on  the  ground  ? A.  I 
did  not  see  him  at  all. 

Q.  You  arrested  some  of  the  61  men  who  were  passing 
Mr.  Brown’s  bungalow  ? A,  Y’^es,  I did. 

Q.  Did  you  ask  of  those  jmu  arrested  whither  they  were 
going  ? A.  I did. 

Q.  How  many  did  you  arrest  out  of  the  61  ? A.  Nine  or 
10  in  all. 

Q.  “ Some  said  they  were  going  to  see  their  friends,  some 
said  they  were  going  to  Baboolnath,  but  none  said  they 
were  going  to  their  work,  nor  did  any  say  that  they  were 
going  to  the  Towers  of  Silence.”  Is  that  so  ? A.  Yes, 
they  did  not  give  me  proper  answers. 

Q.  You  have  mentioned  the  Baboolnath  temple  several 
times.  I believe  you  are  aware  that  it  is  a Hindoo  temple, 
u.nd  not  a Mahomedan  musjid  or  a Parsee  fire-temple  ? A. 

I am. 

Q.  The  61  men  arrested  by  you  and  the  other  sepoys  * 
were  all  in  your  presence  placed  before  the  Commissioner 
at  the  Mazagon  office  ? A.  Yes. 

Q.  Mr.  Brown,  Mr,  Mills,  and  Mr.  Vincent  being  also 
present  ? A.  Yes. 

Q.  As  you  were  present,  jmu  are  aware  that  all  these 
61  were  discharged  on  the  spot  by  Mr.  Souter  ? A,  I did 
not  remain  till  they  were  discharged,  so  I cannot  say  of 
mj'  own  knowledge.  I went  to  a smaller  compound  where 
the  Parsees  were  standing, 

Q.  How  far  off  is  that  smaller  compound  ? A.  Seventy 
or  80  paces. 

Q.  In  a direct  line  ? A,  No. 

Q.  Could  you  hear  or  see  in  one  compound  what  was 
said  or  done  in  the  other  ? A.  No. 

Q.  Did  you  see  the  61  leave  the  larger  compound  after 
you  went  into  the  smaller  one?  A.  I did  not  see  them 
leave  at  all. 

Q.  Do  j’ou  know  why  the  61  were  released,  and  why  the 
Parsees  in  the  smaller  compound  were  not  released  ? A.  I 
do  not  know. 

Q.  Y’ou  never  heard  ? A,  No. 

Q.  ITou  know  Bombay  very  well  I suppose  ? A.  I do. 

Q.  Is  there  not  one  place  of  which  you  have  a very 
lively  remembrance — the  old  piece-goods  market  ? A.  Y'es. 

().  Y'ou  will  never  forget  that  place  as  long  as  you  live. 

Do  you  remember  appropriating  to  your  own  base  uses  some 
goods  that  had  escaped  a fire  that  was  raging  in  that  mar- 
ket, and  which  3'ou  as  policeman  wore  charged  to  protect  ? 

A.  I did  not  appropriate  anything. 

Q.  Y'ou  remember  the  lire  in  the  shop  of  Dewcurn  Anna- 
chund?  A.  Ido. 

Y'ou  had  charge  of  the  goods  that  were  saved  from 
that  fire  about  ten  3'ears  ago  ? A,  His  goods  were  not  in 
my  charge. 

(J.  You  saw  them  carried  out  from  the  fire?  A.  No  I 
did  not  ; some  goods  were  stolen  b3’  a servant  in  his  shop, 
and  that  servant  was  arrested. 

Q.  Had  3’ou  any  other  accomplices  besides  that  servant  ? 

A.  He  was  not  my  accomplice  at  all, 

(i.  Now  answer  me  this  (lue.stion,  and  take  care  what 
3-011  state,  for  the  truth  will  be  learned  from  the  books  of 
the  police.  Were  you  not  suspended  for  some  time  on 
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account  of  your  participation  in  that  theft  ? A.  I was. 

Q.  What  was  your ' office  at  that  time  ? A.  I was  a 
dultedar — a rank  inferior  to  that  of  a jemadar,  but  superior 
to  that  of  a havildar. 

Q.  For  how  long  a time  were  you  under  suspension  ? 
A.  For  12  or  13  days.  There  was  prosecution  against 
me  before  the  Magistrate. 

Q.  And  the  result  was  that  j’-ou  were  restored  to  office 
with  a suitable  reprimand,  as  the  newspapers  say?  A.  If 
1 had  committed  the  theft,  they  would  not  have  restored  me 
to  my  rank. 

Q.  Did  they  not  tell  you  that  you  must  be  more  careful 
in  future,  and  not  do  it  again  ? (Laughter.)  A.  Mr. 
S outer,  the  Commissioner,  told  me  to  be  more  careful  in  my 
duties. 

Q.  Did  Dewcurn  Annachund  get  his  goods  back,  or  the 
value  of  them  ? A.  The  goods  were  returned,  but  I do  not 
know  the  result  of  the  investigation. 

Q.  In  other  words,  the  charge  was  hushed  up.  Dewcurn 
got  his  goods  and  30U  got  your  office?  A.  The  goods 
were  with  him,  and  not  with  me. 

Q.  And  your  office  was  with  you,  and  not  with  him  ? 
A.  I was  not  accused  of  having  taken  his  goods. 

Q.  When  you  were  taken  into  custody  on  that  charge,  the 
handcuffs  were  placed  on  you,  were  they  not  ? A.  No,  I 
swear  that  they  were  not. 

Q.  There  are  people  living  who  can  contradict  you.  What 
is  the  nature  of  the  office  of  dufliedar  ; it  has  nothing  to  do 
with  “ duffers”  I suppose  ? A.  He  performs  similar 
duties  to  the  jemadar. 

The  Judge. — What  was  the  charge  that  was  brought 
against  you  ? 

Witness. — There  was  an  anonymous  letter  sent  to  the 
Commissioner  that  I had  taken  a silk  handkerchief  from 
that  man’s  shop. 

The  Judge. — What  was  the  charge  made  against  you  be- 
fore the  Magistrate  ? 

Witness. — I was  accused  of  stealing  a silk  handkerchief. 

The  Judge. — What  did  the  Magistrate  do  with  the 
charge  ? 

Witness. — It  was  dismissed. 

Q.  Was  it  not  two  pieces  of  silk  instead  of  one  ? A.  No, 
one  handkerchief. 

Q.  Which  you  were  accused  of  hiding  in  your  dhotee 
A.  Yes,  the  prosecutor  took  the  handkerchief  out  of  his 
own  pocket,  showed  it  to  the  Commissioner,  and  said  it  was 
one  which  I had  stolen.  He  said  he  had  taken  it  from  me. 

Q.  By  force  from  your  body  ? A.  Yes. 

Q.  Did  he  not  say  it  was  a sample  of  some  silk  hand- 
kerchiefs which  you  had  stolen  from  him  ? A.  He  did  not. 

Q.  Were  you  not  brought  into  the  old  piece-goods  mar- 
ket by  one  Mr.  Wood,  a constable  of  the  period,  handcuffed 
and  shown  to  every  shopkeeper  there  as  a frightful  example  ? 
A.  I was  not. 

Q.  What  was  the  next  charge  against  you  ? A.  There 
was  no  other  charge. 

Q.  Did  you  not  see  Cooverjee  Pragjee  and  Jacob  Jumal 
on  the  ground  on  the  4th  April  ? A.  No. 

Q.  Not  when  some  of  those  who  had  been  arrested  were 
released?  A.  No. 

Q.  Did  you  see  them  afterwards  at  the  Mazagon  Police 
Office?  A.  I did. 

Q.  Did  you  see  them  in  the  compound  where  the  61 
were?  A.  No,  I saw  them  on  the  road  leading  into  the 
compound. 

Q.  Who  was  in  the  office  at  the  time?  A.  The  Com- 
missioner, the  Deputy  Commissioner,  and  some  Superin- 
tendents. 

Q.  Is  there  not  communication  between  the  office  where 
the  G1  were  and  that  office?  A.  There  is. 

Q.  Also  with  the  compound  where  the  Parseeswere? 
A.  Yes. 

Q.  Mr.  Souter  was  sitting  in  his  office  and  dealing  with 
both  these  bodies  of  men  ? A.  Yes. 

Q.  And  while  he  was  doing  all  this,  Cooverjee  Pragjee 
and  .lacob  Jumal  were  seated  close  by  him  ? A.  I did  not 
see  them  sitting  near  the  Commissioner. 

Q.  But  they  were  seated  there  at  the  time?  A.  I re- 
mained in  the  compound,  and  only  saw  them  go  towards 
the  place  where  the  Commissioner  was  sitting. 

(i.  Mr.  Arthur  Petle  was  also  present,  sitting  with  the 
Commissioner?  A.  He  was. 

Q.  In  any  of  the  years  from  1864  to  1867  were  you  in 
the  1)  Division  ? A.  Yes,  from  1866. 

Q.  In  1866  and  1867  do  you  remember  that  attempts 


’were  made  by  some  natives  at  various  times  to  build  upon 
that  ground,  and  that  these  attempts  were  put  down  by 
cutting  away  the  tents,  breaking  down  the  chawls,  and  so- 
on? A.  I was  in  the  Girgaum  section  then,  and  knew 
nothing  about  any  land  disputes. 

Q.  But  you  are  aware  that  there  were  such  disputes,  and 
that  the  police  were  in  those  days  protecting  the  Parsees  ? 
A.  I don’t  know  anything  about  that. 

Q.  Did  j-ou  ever,  sir,  until  the  27th  March,  go  over  to 
protect  any  persons  on  the  ground  taking  possession  of  or 
measuring  the  land  ? A.  No. 

Q,  Did  you  ever  before  hear  of  any  such  thing  being 
done?  A.  No.  [witness. 

This  concluded  Mr.  Anstey’s  cross-examination  of  the 

The  court  then  adjourned  for  tiffin. 

On  its  re-sitting,  ,the  cross-examination  of  the  havildar 
was  proceeded  with. 

The  Judge. — You  only  appear  for  No.  2,  I think,  Mr. 
Mayhew  ? 

Mr.  Mayhew. — Yes,  my  Lord. 

The  Judge. — Does  the  witness  mention  ■j'our  client  ? 

Mr.  Mayhew. — Yes,  once  I think.  I have  only  one  or 
two  questions  to  put. 

(To  witness.) 

Q.  When  you  got  your  instructions  to  go  to  this  guard 
on  the  27th  of  March,  did  you  not  know  that  the  Parsee 
Punchayet  claimed  to  be  in  possession  through  their  tenant  ? 
A.  No,  I did  not  know. 

Q.  You  knew  the  ground  was  already  in  the  possession 
of  some  Karvees  ? A.  I knew  that  there  were  Karvees 
living  on  the  ground,  but  I did  not  know  in  whose  possession 
it  was. 

Q.  You  knew  that  they  were  cultivating  trees  ? A.  Yes. 

'I’he  Judge. — That  is  drawing  toddy  ? 

Mr.  Mayhew. — Yes,  it  is  the  expression  used  for  that. 

Q.  When  you  got  your  orders  from  Mr.  Brown  to  go  to 
this  ground,  did  you  understand  that  you  were  to  go  and 
turn  those  people  out  of  possession  ? A.  No. 

Q.  Then  what  did  you  understand  ? A.  I was  told  to  go 
there  and  see  that  there  was  no  breach  of  the  peace,  and  if 
there  was  any,  to  arrest  such  persons  as  might  be  found 
engaged  in  the  fight. 

Q.  Did  you  ask  Mr.  Brown  between  whom  the  fight  was 
expected  ? A.  No  ; the  order  was  to  arrest  such  persons  as 
may  be  found  engaged  in  a fight. 

Q.  Did  he  tell  you  that  Cooverjee  and  Jacob  Jumal  were 
then  going  for  the  first  time  to  take  possession  of  the  land? 
A.  No. 

Q.  Did  he  tell  you  who  was  going  to  take  possession  of 
the  land  ? A.  He  did  not  tell  me  that  any  one  was  going 
to  take  possession. 

Q.  Did  you  tell  Mr.  Brown  that  there  were  persons 
already  in  possession  of  the  land  ? A.  I don’t  remem- 
ber having  told  Mr.  Brown  that  it  was  in  anybody’s  posses- 
sion. 

Q.  Will  you  swear  that  you  did  not  tell  him  the  Karvees 
were  living  on  the  land  ? A.  I don’t  remember  exactly 
whether  I did.  I may  have  told  him. 

Q.  Did  you  ask  him  if  you  were  to  take  those  Karvees 
into  custody  if  Cooverjee  and  Jacob  Jumal  tried  to  drive 
them  off  the  land  ? 

The  J udge. — What — the  Karvees  ? 

Mr.  Mayhew. — Yes. 

Witness. — No,  I did  not. 

C|r  Then  whom  did  you  understand  yon  were  to  take  into 
custody  on  entering  this  land — Cooverjee  and  Jacob  ? A. 
No  not  them,  but  I was  to  take  into  custody  such  persons 
as  might  be  found  fighting  on  the  ground. 

Q.  Were  no  names  given  to  you?  A.  No. 

Q.  When  did  you  first  hear  mention  of  the  names  of 
Cooverjee  and  Jacob  Jumal  in  connection  with  this  ground  ? 
A.  On  the  27th  when  I went  up  I heard  those  names. 

Q,  By  whom  were  they  mentioned  ? A.  I enquired  as 
to  who  those  men  I found  on  the  ground  were— those  in 
the  chawl. 

Q.  What  charvl  are  you  referring  to  ? A.  The  chawl 
that  was  afterwards  pulled  down. 

Q.  Then  I understand  that  it  was  already  erected  when 
you  visited  the  ground  on  the  27th  ? A.  Yes. 

Q.  What  time  was  it  when  jmu  first  saw  it?  A.  It  was 
about  half-past  6 or  a quarter  to  Gin  the  evening. 

Q.  Will  you  swear  that  3'ou  had  not  heard  Mr.  Brown 
mention  these  names  to  you  before  you  went  on  to  the 
ground  ? A.  I don’t  know  whether  Mr.  Brown  had  men- 
tioned these  two  names  before  I went  up. 
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Q.  Had  you  not  had  orders  not  to  interfere  with  anybody®gigned,  and  acknowledged  by  you  to  be  correct  ? A.  Yes 


inside  of  the.  Towers  of  Silence  who  said  ]\e  belonged  to 
Cooverjee  and  Jacob  Jumal  ? A.  No. 

Q.  You  know  that  No.  2 is  a contractor  ? A.  Yes. 

Q.  And  that  at  this  time,  in  March  and  April,  he  was 
engaged  in  building  some  new  building  inside  the  Towers 
of  Silence  ? A.  I did  not  knowthis  man  had  the  contract. 

Q.  Before  the  27th  of  March  did  you  not  see  him  near 
the  Towers  of  Silence  on  several  occasions  going  and 
returning  ? A.  The  second  prisoner  has  a garden  near  the 
new  road  which  leads  from  Gowallia  Tank  to  the  compound 
of  the  Towers  of  Silence,  and  I have  often  seen  him  going 
and  returning  by  that  road. 

Q.  There  were . 75  prisoners  in  the  Police  Court,  were 
there  not  ? A.  Yes. 

Q.  And  you  failed  to  identify  25  there,  and  they  were 
discharged?  A.  Yes. 

Q.  Yet  all  of  them  you  said  were  arrested  on  the  ground  ? 
A.  Yes,  not  by  me. 

Q.  The  police  generally  ? A.  Yes. 

Ckoss-Examixed  by  Mr.  Branson. 

Q. ' Ip  this  chawl  in  whiOh  you  made  enquiries  on  the 
27th,  how  many  men  did  you  see?  A.  About  15  or  20. 

Q.  In  the  chawl?  A.  Yes,  some  outsideand  some  inside. 

Q.  Were  they  Purdasees  ? A.  Yes. 

Q.  All  Purdasees  ? A.  No,  there  were  Purdasees,  one 
Bhatia  or  bunniah,  and  one  Mahomedan. 

Q.  Did  you  see  any  building  materials  on  the  ground  on 
this  occasion  ? A.  I saw  some  pegs  which  were  used  for 
pegging. 

Q.  You  don’t  mean  brandy-and-soda  I suppose?  A. 
No  ; building  materials. 

Q.  Was  that  Bhatia  Cooverjee  Pragjee?  A.  No,  his  man. 

Q.  Did  you  tell  Mr.  Brown  of  the  narrow  escape  he  had 
had  from  being  pounded  into  chunani  ? A.  No. 

Q.  Did  you  not  tell  him  of  it  when  the  man  rushed  at 
him  with  the  chunam  pounder  ? A.  Yes,  I told  him  after 
all  the  people  had  been  arrested. 

Q.  Not  at  the  time  ? A.  I called  out  to  Mr.  Brown,  but 
he  did  not  look  behind. 

Q.  Then  it  comes  to  this,  that  you  did  not  tell  him  at 
the  time  ? A.  No. 

Q.  When,  as  you  say,  you  did  tell  him,  all  the  people 
had  been  arrested,  both  those  inside  and  outside  the 
compound  ? A.  Yes. 

Q.  Did  you  see  any  resistance  offered  by  any  of  the 
prisoners  to  the  police  when  they  were  arrested  ? A.  Re- 
sistance in  whafcway  ? 

Q.  If  you  can’t  understand,  I’m  not  going  to  explain. 
I’ll  put  the  question  again — now  did  you  or  did  you  not  ? 
A.  No,  they  made  no  resistance. 

Q.  How  many  sepoys  were  there  who  assisted  the  30 
men  outside  the  compound — on  the  ground,  that  is  to  say  ? 
A.  Not  having  counted  the  number  of  policemen  I can’t 
say. 

Q.  Well,  you  are  very  scrupulous.  About  how  many  then  ? 
A.  There  were  in  all  15  or  20  policemen. 

The  Judge. — Outside  the  ground  ? 

Witness. — Yes. 

Q.  Now,  is  it  not  the  fact  that  it  is  here  for  the  first 
time  you  have  mentioned  the  name  of  No.  3,  or  pointed  him 
out?  A.  Yes. 

Q.  Now,  in  the  Police  Court  were  you  not  asked  to  iden- 
tify those  men  who  were  in  your  custody  outside  the  walls, 
and  were  you  not  also  asked  to  identify  those  who  wye 
afterwards  brought  out  from  the  compound  ? A.  Yes. 

Q.  And  on  these  questions  being  put,  you  pointed  out 
those  whom  you  could  identify  as  having  been  outside,  and 
those  who  were  brought  from' the  compound?  A.  Yes. 

Q.  Mr.  Ferguson  did  not  point  out  any  particular 
man  and  say  “ Do  you  know  anything  about  this  man  ?”  did 
he  ? A.  No,  he  did  not  ask  me  as  to  each  man  separately. 

Q.  You  were  asked  to  identify  generally,  and  the  identi- 
fication was  entirely  your  own  matter  ? A.  Yes. 

Mr.  Branson. — I don’t  know  what  your  Lordship  has  in 
your  notes  w’ith  regard  to  No.  22.  If  you  have  it  that  he 
was  arrested  on  the  ground,  I am  content.  ''He  was  asked 
by  my  learned  friend,  Mr.  Anstey,  about  it.  If  not,  I wish  to 
draw  his  attention  to  his  deposition,  because  he  says  so  there. 

The  Judge. — I have  it  “ m the  compound,” 

Q.  11)1 ow,  where  am  I to  understand  you  say  No.  22 
was  arrested  ? A.  He  was  brought  to  me  from  the  direc- 
tion of  the  small  door,  which  is  in  the  wall  of  the  Towers  of 
Silence. 

Q.  Now  you  have  told  us  that  your  deposition  was  read, 
11 


Q.  Now,  this  is  what  you  said  before  the  Magistrate 
say  whether  it  is  there  or  not  : — “ By  the  Commis- 
sioner’s order  these  men,  the  persons  remaining  on  the 
ground,  were  arrested.  I remained  on  the  ground  in 
charge  of  them.  I could  recognise  some  of  them  and 
then  follows  a long  list,  amongst  whom  is  No.  22,  and  all 
of  these  you  recollect  seeing  in  custody.  You  then  go  on  to 
mention  those  who  were  brought  out  of  the  compound, 
but  you  do  not  mention  No.  22.  A.  Yes,  he  was  arrested 
outside.  I might  have  made  a mistake  in  pointing  out  the 
prisoners  yesterday. 

Q.  You  said  you  went  in  charge  of  the  prisoners  to  the 
Commissioner’s  office,  didn’t  you  ? A.  Yes  I did.  I did  not 
go  with  these-prisoners  to  the  Commissioner’s  office.  I went 
in  charge  of  the  Purdasees  who  had  been  detained  in  the 
compound. 

Q.  I am  not  talking  about  that.  On  the  ground  where 
the  tent  and  the  chawl  stood,  did  you  not  go  in  charge 
of  the  Parsee  .prisoners  ? A.  No,  I di^  not  go.  I left  it 
some  time  afterwards. 

The  Judge. — After  the  Parsee  prisoners  had  left  ? A. 
Yes.  I followed  them  shortly  afterwards,  but  I did  not 
actually  accompany  them. 

Re-examined  by  Mr.  Ferguson. 

Q.  You  say  you  were  left  outside  in  charge  of  the  pri- 
soners while  the  Commissioner  and  the  other  policemen 
went  inside?  A.  Yes. 

Q.  Did  you  afterwards  see  the  police  bring  some  more 
prisoners  out  of  the  compound  ? A;  Yes. 

Q.  Were  they  put  under  your  charge  ? A.  Yes,  with  the 
exception  of  those  who  were  released. 

Mr.  Ferguson. — Let  these  men  stand  up  Nos.  48,  45, 
19,  50,  49,  32,  16,  24,  36,  12,  44,  47,  1,  15,  40,  35,  28,  37, 
23,  27,  30,  43,  2,  31,  34,  18,  10,  22,  17,  3.  Now  looking  at  all 
these  prisoners,  can  you  say  positively  whether  all  or  any  of 
them  were  engaged  in  the  work?  A.  Yes  I do,  and  there 
were  others  besides  them. 

The  Judge.-— What  work  do  you  mean?  [chawl. 

Mr.  Ferguson. — That  of  pulling  down  the  tent  and 

Q.  Can  you  say  whether  you  had  all  or  any  of  them  in 
your  custody  on  the  ground  ? A.  Yes,  all. 

Q.  Had  you  any  persons  in  custody  except  those  who 
were  arrested  on  the  ground  ? A.  No. 

Q.  Now  do  you  know  the  kind  of  dress  the  Parsees  wear 
when  attending  funerals  ? A.  Yes. 

The  JuDGE.-^What  is  it?  A.  They  wear  a long  loose 
coat,  and  have  around  their  waist  a cloth,  and  go  by  two, 
holding  each  end  of  a handkerchief. 

The  Judge — Do  Parsees  wear  a cloth  round  their  waists 
on  ordinary  occasions  ? A.  No,  only  when  there  is  a cere- 
mony do  they  wear  the  Tcummerhund. 

Q.  How  far  does  the  long  coat  reach  ? (Witness  points 
to  half-way  below  his  knee.) 

Q.  Did  you  see  any  of  the  persons  which  you  saw  on 
that  morning  in  that  dress  ? A.  No. 

Q.  Were  any  of  the  persons  you  saw  standing  inside  the 
compound  in  that  dress?  A.  No. 

Q.  Then  in  what  dress  were  they  ? A.  They  had  small 
skull  caps  and  waistcoats,  but  no  turbans. 

Q.  Do  you  call  those  hats  which  wear  turbans  ? A.  Yes. 

• Q.  Now  you  have  spoken  of  some  ground  which  you  say 
belongs  to  the  Collector — How  is  that  situated  with  regard 
to  the  burning-ground  ? A.  It  is  on  the  Walkeshwur  side 
of  the  burning-ground,  near  where  Mr.  Connon  lives. 

Q.  Where  are  the  huts  which  you  have  spoken  of  as 
being  occupied  by  bheesties,  gowlies,  and  mallies  ? A. 
They  are  on  the  Collector’s  ground — once  it  belonged  to  the 
Back  Bay  Reclamation  Company. 

Q.  Now  the  whole  of  the  upper  part  of  Malabar  Hill  is 
in  your  beat,  is  it  not  ? A.  Yes. 

Q.  Is  it  not  the  fact  that  all  these  vacant  pieces  of  ground 
are  occupied  by  Karvees  aud  squatters,  ttc.  ? A.  Yes. 

Q.  Do  you  know  SirCowasjeeJehaugier’s  bungalow  ? A. 
Yes. 

Q.  That  is  a considerable  distance  from  this  ground,  is 
it  not?  A.  Yes,  it  is  about  1,000  paces. 

(J.  Is  it  about  this  bungalow  that  you  have  been  in  the 
habit  of  seeing  No.  16,  the  toddy-drawer  ? A.  Yes. 

(i.  The  paper  on  this  stick  has  been  called  a police  paper 
— Do  you  know  whether  the  police  had  anything  to  do  with 
putting  it  on  ? A.  No. 

(1.  Can  you  read  English  ? A.  No. 

(2-  Was  there  a havildar  on  the  ground  that  moruiug  ? 
A.  Ycb. 
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Q.  Did  you  see  prisoner  No.  35  hand  any  papers  or  paperd 
to  the  Deputy  Commissioner  ? A.  I saw  him  give  one,  but 
I don’t  know  what  became  of  it. 

The  Judge. — Did  you  see  any  one  take  it  from  him  ? 

Witness. — Yes,  I saw  one  of  our^epoys  take  it  oiit  of  his 
pocket,  and  gave  it  to  the  Deputy  Commissioner. 

Q.  Why  did  he  do  so  ? A.  I don’t  know  why ; I only 
saw  the  paper  in  his  hands — I didn’t  see  it  after. 

Q.  Now  how  is  this  small  door  of  which  }'ou  have  spoken 
situated  with  regard  to  the  burning-ground  ? A.  It  is 
directly  opposite. 

Q.  What  do  you  mean  when  you  say  that  some  of  the  61 
men  whom  you  arrested  did  not  give  you  proper  answers  ? 
A.  I mean  that  they  did  not  satisfy  me  why , they  were 
carrying  thick  sticks  in  their  hands  towards  the  Towers  of 
Silence. 

Q.  Is  it  usual  to  see  a number  of  persons  going  about  at 
that  hour  in  the  morning  with  thick  sticks  ? A.  No, 
therefore  I suspected  something  wrong  and  arrested  them. 

Q.  How  many  wfsre  there  in  the  compound  of  Mr.  Brown’s 
bungalow  when  you  left  ? A.  There  were  15  or  16  men. 

Q.  And  how  many  when  you  returned  ? A.  I saw  61 
there  then. 

The  Judge. — What  time  was  it  when  you  returned  ? 

Witness. — It  was  between  12  and  1 in  the  afternoon. 

Q.  In  whose  charge  were  those  61  men?  A.  A jemadar, 
named  Tucckut  Meah,  had  them  in  his  charge. 

Q.  Do  you  know  if,  after  they  were  taken  to  Mazagon, 
they  were  released  ? A.  Yes. 

Q.  Had  they,  so  far  as  you  know,  committed  any  offence  ? 
A.  No. 

Q.  In  addition  to  yourbeing  taken  before  the  Magistrate 
about  the  stealing  of  that  handkerchief,  were  you  not  also 
taken  before  the  Commissioner  after  the  enquiry,  and  imme- 
diately reinstated  ? A.  Yes. 

Q.  Forliowloug  were  you  suspended  ? A.  Forl2orl3 
days. 

Q.  If  a charge  is  brought  against  a policeman,  does  not 
the  Commissioner  himself  also  investigate  it  in  addition  to 
any  other  proceedings  that  may  be  taken  ? A.  Yes. 

Q.  Do  you  know  whether  DewcurnAnnachund  recovered 
his  goods  ? A.  No. 

‘ Q.  On  the  27th,  do  you  mean  to  say  that  thechawl  was 

finished,  or  only  partly  so  ? A.  I saw  the  roof  which  was 
not  covered,  and  there  were  some  timbers  up,  and  some  pegs 
which  had  been  driven  into  the  ground. 

Q.  Was  the  work  of  erecting  the  chawl  going  on  while 
you  were  there  ? A.  Yes. 

Q.  What  was  it  you  were  going  to  add  to  the  answer 
which  you  gave  Mr.  Branson,  when  you  were  stopped?  A. 
I was  going  to  add  that  some  escaped. 

Q.  Do  you  know  if  the  police  sepoy  who  arrested  the  61 
then  took  the  sticks  from  them  ? A.  Several  police  se- 
poys arrested  them. 

Mr.  Anstey  submitted  that  this  was  not  evidence.  The 
witness  could  know  nothing  about  it,  as  he  had  not  seen  the 
sepoys  arrest  them  or  take  their  sticks. 

The  Judge. — Did  you  receive  those  sticks? 

Witness. — Yes,  I showed  them  to  Mr.  Brown,  and  was  told 
to  keep  them,  and  did  so. 

Q.  Did  you  produce  them  in  the  Police  Court?  A. 
Yes. 

Mr.  Ferguson  asked  that  they  might  be  produced  now. 

The  Judge  said  he  did  not  think  their  production  material, 
and  it  could  not  help  the  case  to  do  so. 

The  following  questions  were  asked  by  the  jury  ; — 

Q.  Were  the  Parsees  handcuffed  when  they  were  sent  to 
the  Mazagon  police  office?  A.  Yes. 

Q.  How  many  were  handcuffed  ? A.  I did  not  count. 
They  were  sent  in  twos  in  charge  of  sepoys. 

Q.  Do  you  think  all  of  them  had  handcuffs  ? A.  Yes; 
one  or  two  may  have  been  without.  . 

Q.  Do  you  know  by  which  gate  the  Parsees  generally 
enter  the  Towers  of  Silence  ? A.  The  main  gate. 

.Q.  Do  they  go  there  frequently  ? A.  Sometimes  they 
go  there  to  pray,  not  always,  and  sometimes  on  festivals. 

(i.*  Had  there  been  a funeral,  should  you  have  known  of 
it  ? A.  Yes. 

Q.  Do  you  know  if  the  Parsees  remove  the  long  cloth 
and  kummerbund  after  the  corpse  has  been  deposited  ? A. 
Yes. 

The  next  witness  called  was  Bhowanee  Cassum,  havildar 
735  D.  He  was  examined  by  Mr.  Ferguson. 

Q.  Do  you  remember  the  day  on  which  a tent  and  chawl 
were  destroyed  on  Malabar  Hill?  A.  Yes. 


I Q.  Where  were  you  that  morning  ? A.  I had  been  up 
there.  I came  first  to  Mr.  Brown’s  house,  and  he  directed  me 
to  go  up  there. 

Q.  What  time  did  you  go  there  ? A.  About  8-30  a.m. 

Q.  How  many  men  did  you  take  up  with  you  ? A.  I 
took  10  or  11. 

Q.  Is  the  ground  you  went  to  next  to  any  Government 
ground?  A.  Yes.  [Yes. 

Q.  Did  you  see  any  fires  on  the  Government  land  ? A. 

Q.  What  else  is  there  on  it?  A.  On  one  side  there  are 
gowlies’  lines  and  haystacks,  and  on  the  other  the  com- 
pound wall  of  the  Towers  of  Silence. 

Q.  Did  you  notice  anything  on  the  ground  you  went  to  ? 
A.  Yes,  a chawl  and  a tent. 

Q.  Did  you  see  any  people  there  ? Yes,  I saw  some 
breaking  stones. 

Q.  Did  you  speak  to  them  or  they  to  you  ? A.  No. 

Q.  How  many  were  there  ? A.  About  25  or  30. 

Qj.  While  you  were  there,  did  you  see  any  Parsees  ? A. 
Yes,  I saw  some  Parsees  sitting  inside  the  Towers  of  Silence. 

Q.  How  many  did  you  see,  and  where  were  they  ? A.  I 
saw  about  100  or  150  sitting  inside  the  compound. 

Q.  Where  were  you  when  you  saw  them  ? A.  I was  on 
the  side  opposite  to'the  burning-ground. 

The  Judge. — How  far  were  you  off  ? 

Witness.— I was  about  2,000  miles  off.  (Loud  laughter.) 

Interpreter. — The  witness  used  the  word  hosh,  my  Lord  ; 
he  means  paces. 

Mr.  Ferguson. — Well,  ask  him  if  he  means  paces  or  miles. 

Mr.  Anstey.— No  I object  to  that ; it  amounts  to  a sug- 
gestion. The  witness  has  stated  the  distance. 

Mr,  FERGUSOir.— Well,  it’s  evident  he  didn’t  mean  it.  I 
ask  to  have  the  question  repeated. 

The  Judge. — Give  us  some  idea  as  to  how  far  you  were  off 
— say  how  far  from  the  witness-box  ? 

Witness.-— As  far  as  from  here  to  the  Apollo  Bunder.  I 
was  near  Sir  Cowasjee  Jehangier’s  bungalow  when  I saw 
them. 

Q.  On  seeing  this  people,  what  did  you  do  ? A.  I made 
a report  to  Mr.  Brown  and  the  jemadar. 

Q.  What  did  you  do  then  ? A.  I went  and  stood  at  a short 
distance  from  the  tent  near  the  Municipal  burning-ground. 

Q.  At  that  time  was  there  any  smoke  coming  from  the 
rubbish  ? A.  Yes. 

Q.  Did  you  see  any  flames?  A.  No, 

Q.  While  you  were  standing  there,  what  occurred?  A. 
The  chawl  and  tent  were  broken  down  by  Parsees,  Iranees, 
and  Ghatees.  « 

Q.  Did  you  notice  any  Mussulmen  ? A.  Yes. 

Q.  Could  you  see  from  where  they  came  ? A.  As  far 
as  I could  see,  they  came  from  inside  the  compound  of  the 
Towers  of  Silence. 

Q.  Did  you  see  them  coming  out  of  the  small  door  in  the 
wall  ? A.  Yes. 

Q.  Is  it  visible  from  the  burning-ground  where  you 
were  ? A.  Yes. 

Q.  Did  you  see  any  others  come  from  a different  direc- 
tion? A.  Yes. 

Q.  From  what  direction?  A.  From  the  Baboolnath 
temple  side,  along  the  pathway  which  runs  by  the  com- 
pound wall  of  the  Towers  of  Silence. 

Q.  How  many  do  you  think  there  were  altogether  ? A. 
About  300. 

Q.  Did  you  notice  whether  any  of  them  had  anvthing  in 
tlnir  hands  ? A.  Yes  I noticed  that  some  had  sticks,  and 
others  pickaxes,  hoes,  and  crowbars. 

Q.  When  they'got  on  to  the  ground,  what  did  they  do?  A. 

They  commenced  to  break  down  the  chawl  and  tent. 

Q,  Did  you  notice  any  who  appeared  to  direct  the  move- 
ments of  the  rest  ? A,  Yes. 

Q.  Can  you  point  them  out?  A.  Yes,  (Witness  points 
out  Nos.  1,  6,  2, 18,  and  29). 

Q.  What  did  you  hear  No.  1 say?  A.  I heard  him 
order  the  others  to  break  down  the  chawl  and  tent. 

Q.  Did  you  see  No.  2 do  or  say  anything  ? A.  No,  I 
only  saw  him  there. 

Q.  AndNo^^29?  A.  I only  saw  him  there  too. 

Q.  Did  you  hear  No.  18  say  anything?  A.  Yes,  I heard 
him  say  break  down  at  once  soon. 

Q.  Who  did  he  say  that  to?  A.  To  those  who  were 
with  him.  , , 

Q.  Before  this  crowd  of  people,  had  there  been  any 
Parsees  on  the  ground  ? A.  No. 

Q.  Did  you  see  what  became  of  the  20  or  30  men  who 
were  breaking  stones  ? A.  No. 
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• Mr.  Ferguson  asked  the  witness  if  he  could  point  out  anj» 
others  as  having  been  seen  by  him  on  the  ground. 

Mr.  Branson  objected  to  the  question,  because  the 
■witness  had  already  said  he  could  identify  no  others. 

Mr.  Fkkguson. — That  was  when  I asked  him  to  identify 
those  who  were  inciting  the  mob.  Now  I ask  him  if  he  can 
identify  any  more  of  the  prisoners  who  were  on  the  ground. 

Mr.  Anstey  objected  to  the  question  on  account  of  the 
way  in  which  it  was  put.  It  should  be — “ Besides  the  two  you 
have  already  spoke  to,  can  you  point  out  any  others  as 
having  beeu  on  the  ground.”  Unless  put  in  that  way,  it  would 
have  the  effect  of  making  the  witness  contradict  what  he 
had  said  before. 

Mr.  Ferguson  submitted  that  he  had  a right  to  put  the 
question  in  the  form  in  which  he  at  first  did. 

The  Judge. — You  may  ask  the  witness  if  he  can  point  out 
any  more  besides  those  which  he  has  spoken  to. 

Q.  Well,  in  addition  to  those  which  you  have  already 
pointed  out,  can  jmu  identify  any  others  as  having  been 
seen  by  you  on  the  ground  that  morning  ? A.  Yes. 
(Points  out  24  and  28.)  That  is  all  I can  speak  to. ' 

Q.  Are  they  dressed  differently  to  the  way  in  which  they 
were  before  the  Police  Court  ? A.  Yes,  they  have  a better 
dress.  Now  they  are  not  dressed  as  they  were  on  the  4th 
of  April. 

Q.  Well,  what  did  the  Parsees  do  ? A.  They  broke  down 
the  tent  and  chawl  and  cleared  the  ground. 

Q.  Did  you  see  what  they  did  with  the  fragments  of  the 
tent  and  chawl  ? A.  Yes,  they  threw  some  into  the  fire, 
and  others  over  the  hill  on  the  Back  Bay  side. 

Q.  Did  you  arrest  any  of  them  ? A.  Yes ; the  jemadar 
and  some  sepoys  arrested  others. 

. Q.  What  became  of  those 'who  were  not  arrested?  A. 
Some  ran  away  in  the  direction  of  the  Baboolnath  temple, 
others  ran  into  the  compound  of  the  Towers  of  Silence. 

Q.  What  did  you  see  No.  24  doing  ? A,  I saw  him 
tearing  and  breaking  down  the  tent. 

Q.  Did  you  see  No.  48  doing  anything  ? A.  Yes,  I saw 
him  throwing  some  pieces  of  wood  on  the  fire.  It  was 
jungle-wood. 

Q.  Was  it  part  of  the  chawl  or  tent  ? A.  Yes. 

Q.  What  did  they  do  with  their  weapons  as  they  . ran 
away  ? A,  The  sticks,  pickaxes,  and  crowbars  they  threw 
down. 

Q.  Did  you  see  the  sticks  collected  ? A.  Yes. 

Q.  Were  they  in  your  charge  until  produced  before  the 
Police  Magistrate?  A.  Yes. 

Q.  Do  you  know  these  bundles  ? A.  Yes,  they  are  the 
same  which  I picked  up.  (Four  bundles  of  sticks,  &c., 
produced  and  taken  round  to  the  j ury-box  for  view.) 

Mr.  Anstey  said  that  the  witness  had  also  identified 
the  bundle  which  had  been  produced  by  the  men  as  the 
s^cE:s  taken  from  the  Purdasees. 

Mr.  Ferguson  said  that  the  bundle  had  been  produced 
by  mistake. 

Witness  identified  the  three  bundles,  which  he  said  were 
picked  up. 

Examination  continued. — The  tent  and  chawl  were  broke 
down  by  means  of  those  sticks.  They  were  sent  up  from 
the  Police  Court. 

Citos.s- Examined  by  Mr.  Anstey. 

Q.  You  knew,  Mr.  Bhowanee,  very  well  by  sight  all  the 
persons  whom  you  have  identified  to-day  before  the  4th  of 
April  ? A.  Yes. 

Q.  Do  you  also  know  very  well  by  sight  all  those  'v^om 
you  identified  in  the  Police  Court  ? A.  Yes. 

Q.  You  say  that  on  4th  of  April  there  were  some  wear- 
ing different  dresses  from  what  they  now  wear  ? A.  Yes. 

(J.  Were  they  dressed  as  Europeans  ? A.  No. 

Q.  As  Mussulmans  ? A.  No. 

Q.  As  Hindoos  ? A.  No. 

().  A{j  Jews?  A.  No. 

Q.  As  JhIus?  a.  No. 

(i.  As  Sikhs?  A.  No. 

Q,  Then  in  what  respect  were  their  dresses  different  ? 
A.  They  only  had  a shirt  and  skull-cap,  and  a pair  of 
trowsers. 

().  And  now  they  had  no  trowsers — do  you  mean  to  say 
so  ? (laughter) — or  no  shirt?  A.  Yes,  they  had. 

Q.  Then  in  what  respect  is  their  dress  different  ? A. 
The}{  had  no  coat,  no  head-dress  or  pu<j(jree,  such  as  they 
have  now. 

(i.  Is  that  all?  A.  Yes.  . 

(i.  How  were  the  Hindoos  dressed  that  day  ? A.  In 
j ackets,  topees,  and  dhotee. 


Q.  And  now  have  they  dhotees  and  jackets  ? A.  They 
have  them. 

Q.  Then  in  what  respect  do  they  differ  ? A.  They  had 
dirty  clothes  on  then. 

Q.  I see  there  has  been  a resurrection  from  concep- 
tion, and  they  have  come  out  like  new  butterflies,  and  you 
can’t  identify  them  because  they  are  so  clean  ? A.  No. 

Q.  And  yet  you  say  you  had  known  all  you  identified 
perfectly  well  before  the  10th  of  April  ? A.  Yes. 

Q.  Had  they  any  fire-arms  with  them  ? A.  No. 

Q.  Did  any  of  those  arrested  resist  ? A.  No,  I don’t  know. 

Q.  You  mean  you  saw  none?  A.  Yes. 

Q.  Now,  Mr.  Bhowanee  Cassumjee,had  you  ever  seen  that 
burning-ground  before  ? A.  Yes. 

Q.  And  you  know  perfectly  well,  sir,  that  it  is  in  the 
forenoon  when  the  Municipal  people  come  and  throw  rubbish 
on  those  heaps  ? A.  Yes. 

Q.  Did  you  not  hear  some  of  the  Parsee  prisoners, 
or  any  of  the  people  there,  call  out — “ Don’t  throw  anything 
on  the  fire”  ? A.  No. 

Q.  Don’t  misunderstand  me ; I alk  you  whether  you 
heard  any  one  'call  out  not  to  throw  anything  on  the  fire? 
A.  No,  I did  not. 

Q.  Now  you  saw  some  funeral  or  funerals  on  that  day 
either  in  the  compound  as  you  were  going  to  it  or  comintc 
from  it?  A.  No. 

Q.  You  know  it  was  a festival,  a high  one,  of  the  Parsee 
community  ? A.  No,  I did  not. 

(Mr.  Anstey  told  these  men  to  stand  up — Nos.  21,  31,  33, 
16,  15,  14,  49,  50,  28,  45,  40,  23,  27, 11, 12,  20,  25,  38,  and  22.) 

Q.  Now,  Mr.  Bhowanee  Cassumjee,  look  at  those  men 
standing  up,  and  say  if  you  did  not  identify  every  one 
of  them  before  the  Magistrate,  although  you  have  failed 
to  do  so  in  this  court  ? A.  No  I did  not  identify  them  here. 

Mr.  Anstey. — Let  Nos.  18  and  29  stand  up. 

Q.  Now,  sir,  you  have  to-day  added  these  two  which 
you  did  not  identify  in  the  Police  Court  ? A.  Yes. 

Q.  And  to  make  matters  worse,  you  say  No.  18  was  one 
of  the  persons  who  incited  the  rest,  saying  “ Break  down, 
be  quick,  fire,”  and  so  forth  ? A.  Yes. 

Q.  Now  if  the  men  had  been  arranged  in  their  official 
order  to-day  as  they  were  at  the  Police  Court,  perhaps  you 
would  have  identified  all  of  them  again  ? A.  Yes. 

Q.  Now  I want  to  prevent  identification.  I should  like  to 
know  what  you  mean  by  saying  that  you  know  nothing  about 
the  other  bundle.  What  is  there  in  the  bundle?  I will  have 
each  bundle  marked  as  identified  by  you,  then  show  me 
those  three  bundles  which  you  say  you  collected  together  ? 
A.  Plere  they  are.  (Points  out  the  bundles.) 

Q.  May  I ask  whether  the  prisoners  are  to  depend  on 
the  honor  of  the  police  that  these  bundles  will  not  be 
touched  or  altered  till  the  end  of  the  trial  ? A.  If  they  had 
been  tried,  the  bundle  would  never  be  changed. 

Q,  May  I depend  on  your  honor  and  that  of  the  police 
for  that  ? A.  Yes. 

Q.  And  lyou  have  had  the  sole  trouble  and  charge  of 
them  ever  since  they  were  first  collected  ? A.  Yes. 

Q.  Have  you  always  beeu  in  police  charge?  A.  Yes. 

().  Where  ? A.  They  were  locked  up  in  a room. 

Q.  And  where  was  the  room  locked  up  in  ? A.  In  the 
Police  Magistrate’s  office. 

Q.  Have  they  been  brought  from  there  to-day  ? A.  Yes. 

Q.  And  is  every  one  stick  in  each  of  the  three  bundles 
marked  or  otherwise  ? A.  No. 

Q.  Notone? 

(Witness  points  to  one  stick  in  a bundle  held  by  a sepoy.) 

Mr.  Anstey. — If  that  dimfy  gentleman  will  have  thegood- 
nes.s  to  get  out  of  the  way,  there  will  be  some  chance  of  the 
gentlemen  of  the  j ury  seeing  the  stick.  I don’t  know  what 
he  is  meddling  in  the  bundle  in  that  manner  for. 

().  Is  every  stick  iu  the  bundles  marked  ? A.  Each 
stick  in  it  is. 

().  Do  you  point  out  in  that  bundle  anything  but  sticks? 
A.  No,  nothing  else  but  these  powruhs  and  picka.xes. 

(.).  How  many  of  them  ? A.  One  of  each. 

().  'I’lien  it  is  not  true  that  a band  of  tierce  barbarians 
from  the  hills  rushed  down  like  a torrent  armed  with 
pickaxes,  ov  powruhs,  or  something  of  that  sort  ? A.  No 
it  is  not  true. 

Q.  Then  there  is  one  pickaxe,  one  potorah — and  how 
many  hoes  are  there  ? A.  There  is  only  one  of  each. 

().  How  many  crowbars  ? A.  One. 

<).  Only  one  amongst  all  these  bundles  ? A.  Yes. 

().  How  many  cliunam  pounders  arc  there,  Mr.  Bhowanee 
Cassumjee  ? A.  1 didn’t  count  them. 
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Q.  Then  please  to  do  so  at  once  in  all  the  bundles  ? A. 
(After  a time)  There  are  three. 

Q.  Only  three  chunam  pounders.  Now,  sir,  count  the 
remainder  of  the  sticks  ; first  of  all  count  the  rafters,  and 
then  the  sticks  which  remain.  A.  (After  a time)  Fifteen 
rafters. 

Q.  Now,  sir,  how  many  sticks,  how  many  rafters,  crow- 
bars, or  chunam  pounders  are  there  altogether  ? A.  Twenty- 
four. 

Q.  Now  what  has  become  of  the  fourth  bundle  ? A.  I 
don’t  know  anything  about  it. 

The  Judge. — It  is  behind  the  jury-box. 

Q.  Now  there  were  300  or  400  people  all  armed  ? Each  of 
them  had  either  a pickaxe,  a crowbar,  a powrah,  a chunam 
pounder,  or  a stick  ? A.  Yes. 

Q.  Now,  will  you  explain  by  what  principle  and  multi- 
plication of  timber  the  300  or  400  people  were  all  to  appear 
armed  when  there  are  only  25  weapons,  including  rafters, 
to  arm  them  all  ? After  having  taken  down  the  chawl  and 
tent  they  ran  away ; and  as  they  did  so,  some  of  them  threw 
their  weapons  on  the'^ground,  and  some  into  the  compound 
of  the  Towers  of  Silence.  And  yet  you  make  out  that  there 
were  only  25,  including  the  rafters.  Well,  now,  didn’t  you 
and  the  jemadar  invent  them  all  ? Didn’t  you  collect  those 
sticks  after  they  had  gone  away,  andthensayjihey  belonged 
to  the  Parsees  ? A.  I picked  them  up  from  the  ground. 

Q.  Yes,  Mr.  Bhowanee,  those  who  hide  know  where  to 
find.  Didn’t  you  hide  them  beside  the  chawl  ? A.  No. 

Q.  Did  not  you  get  them  from  Cooverjee  or  Jacob  Jumal 
or  their  people  ? A.  No. 

Q.  Did  you  collect  them  all  yourself  ? A,  No. 

Q.  Then  why  have  you  been  the  cause  for  so  much 
rubbish  appearing  on  His  Lordship’s  -notes  by  saying  that 
you  collected  them?  A.  I and  the  jemadar  and  others 
were  there. 

Q.  But  you  personally  did  not  pick  up  any  ? A.  Yes 
I did. 

Q.  How  many  ? A.  I collected  ten  thick  sticks. 

Q.  You  mean  the  rafters?  A.  Yes. 

Q.  Those  were  the  rafters  of  the  chawl  which  you  saw 
pulled  down.  You  picked  up  no  weapons,  did  you  ? A.'  I 
picked  up  some  powrahs,  or  hoes,  and  a crowbar,  and  the 
jemadar  picked  up  some. 

Q.  Well  5mu  know  very  well,  or  it  has  since  been  told 
you,  that  all  the  pickaxes  or  crowbars  belong  to  Cooverjee 
Pragjee  ? A.  No,  I do  not. 

Q.  Do  you  mean  to  say  they  didn’t  tell  you  ? A.  No. 

Q.  Do  you  mean  to  say  you  d6n’t  know  that  Mr.  Duffy 
swears  to  the  pickaxes  and  crowbars  being  his  ? A.  No. 

Q.  I suppose  if  you  had  known  that,  you  would  have 
given  me  a different  answer  just  now?  A.  Yes. 

The  Judge  here  intimated  that  the  court  would  rise. 

Mr.  Anstey.— Just  one  more  question,  my  Lord.  I don’t 
want  to  see  these  horrible  weapons  here  again. 

Q.  Just  show  the  crowbars  and  the  pickaxes.  Are  these 
sharp  or  blunt  ? A.  They  are  sharp. 

Q.  Now  let  me  try  (holding  it  up).  Do  you  think  that  this 
pickaxe  would  chop  a man’s  coat  into  pieces,  supposing 
the  coat  was  held  in  one  hand,  and  the  pickaxe  in  the  other, 
and  you  want  to  work  so  (shows)  ? A.  Yes,  I think  so. 

Q.  You  do,  do  you  ? Is  that  dog-chdin  attached  to  the 
chain?  Did  you  find  it  there?  A.  It  was  found  on  the 
ground  afterwards. 

The  court  adjourned  at  5-10  p.m.  till  10  o’clock  the 
next  morning. 


Sixth  Day — Satueday,  July  12th. 

The  cross-examination  of  the  havildar,  Bhowanee  Cas- 
surajee,  by  Mr.  Anstey  was  continued  : — 

Q.  Now,  Mr.  Bhowanee  Cassumjee,  you  had  just  told  me 
last  evening,  you  know,  that  that  pickaxe,  with  the  edge 
almost  ground  to  a flat  surface,  was  what  you  called  a very 
sharp  pickaxe  ? A.  Yes,  it  was  blunt. 

Q.  Is  this  another  mistake  you  wish  to  correct  ? Don’t 
you  think,  Mr.  Bhowanee,  that  it  would  be  just  as  well, 
when  you  come  here  to  give  evidence,  to  know  the  facts  .and 
not  swear  without  knowing  them  ? A.  Yes. 

The  J UDGE, — What  was  it  he  said  ? 

Mr.  Anstey. — He  says  it’s  blunt  now.  (To  witness.)  Be- 
fore I showed  it  to  you  it  was  sharp,  and  now  that  the  gen- 
tlemen of  the  jury  have  seen  it,  it  is  blunt  ? A.  Yes. 

Q.  Now,  sir,  didn’t  Mr.  Duffy  tell  you  to  swear  that 
the  pickaxe  was  sharp  ? A.  No. 


Q.  And  that  it  would  cut  his  coat  ? A.  No,  he  did  not» 

Q'.  When  you  went  up  to  the  ground  on  the  4th  of  April, 
Mr.  Brown  told  you  that  you  were  to  go  there  to  prevent 
a chawl  and  tent  from  being  pulled  down — didn’t  he  ? 
A.  No,  he  did  not. 

Q.  Did  you  not  tell  Mr.  Payne  in  your  cross-examina- 
tion in  the  Police  Court  that  he  did  ? A.  No. 

Q.  Very  good.  Did  you  not  say  this — “ I did  receive 
an  order  from  Mr.  Brown  that  if  any  one  were  to  pull  down 
a building,  he  was  to  be  caught ; he  mentioned  to  me  a chawl 
and  a tent” — did  you  say  so  ? A.  Yes. 

Q.  Well,  which  is  true— that  which  you  swore  in, the 
Police  Court,  or  what  you  have  stated  just  now  ? A.  He 
did  tell  me  so. 

Q.  Then  what  you  said  just  now  was  false  ? A.  Yes. 

Q.  Did  you  take  up  or  accompany  to  the  police  oflSce 
at  Mazagon  the  75  prisoners  that  were  placed  there 
before  the  Commissioner  ? A.  No,  I did  not. 

Q.  You  followed  them  how  long  after  ? A.  I went  on 
the  following  day. 

Q.  You  were  not  there  on  that  day  at  all  ? A.  No. 

Q.  Then  you  did  not  take  the  sticks  there  ? A.  No, 
another  person  took  them. 

Q.  Give  me  his  name  ? A.  I don’t  know  either  the 
sepoy’s  name  or  number. 

Q.  Was  he  examined  in  the  Police  Court  ? A.  No. 

Q.  Is  he  going  to  be  examined  to-day  ? A.  I don’t 
know. 

Q.  Didn’t  you  say  yesterday  that  you  had  collected  the 
sticks  and  brought  them  somewhere  or  other  ? A.  Yes. 

Q.  This  is  what  you  said — “ I saw  those  sticks  collected ; 
I kept  them  in  my  charge  till  they  were  produced  before 
the  Magistrate.”  Therefore  you  see  the  sticks  were  nev^ 
brought  to  the  police  office  at  all.  A.  They  were  in  my 
charge  when  I collected  them,  but  1 afterwards  delivered 
them  to  another  sepoy. 

Q.  Answer  my  question.  Did  you  or  did  you  not  take 
them  to  the  police  office  before  they  were  produced  in  the 
Magistrate’s,  Mr.  Cooper’s,  court  ? A.  No. 

Q.  And  you  did  not  accompany  those  who  took  them  ? 
A.  No. 

Q.  Very  well.  You  kept  them  very  carefully  in  your 
charge  until  you  produced  them  before  Mr.  Cooper? 
A.  No,  not  in  mine. 

Q.  Then  in  whose  charge  were  they?  A.  In  the 
jemadar’s. 

Q.  Where  ? • A.  I believe  the  jemadar  took  them  to 
the  Mazagon  police  office,  and  they  were  kept  there. 

Q.  You  don’t  know  that?  A.  Yes,  I know  that  the 
jemadar  took  them  there. 

Q.  Yet  you  say  you  did  not  go  with  him  ? A.  No. 

Q.  Then  how  do  you  know  ? A.  Because  I delivered 
them  into  his  charge.  ' 

Q.  Is  that  all  ? A.  Yes.  * 

Q.  He  may  have  changed  them,  or  put  other  sticks  in 
them,  or  dropped  some  out — You  don’t  know  ? A.  No. 

Q.  Why,  sir,  did  you  not  swear  yesterday  that  you  had 
locked  them  up  in  a room  at  the  Magistrate’s  office? 
A.  Yes. 

Q.  And  that  they  had  always  remained  in  your  charge  ? 
A.  No,  they  were  not. 

Q,  Did  you  not  say  yesterday  that  they  had  been  in 
your  charge  ever  since  they  were  picked  up,  and  that  the 
prisoners  had  your  honor,  and  that  of  the  police,  to  depend 
on  that  they  had  not  been  tampered  with  ? A.  No,  they 
weri  not  in  my  charge. 

Q.  I know  it  is  false,  but  I ask  you  whether  you  did  not 
say  so  ? A-  They  were  not  in  my  charge.  • 

Q.  I will  have  an  answer  to  my  question.  Did  you  not 
say  so  yesterday  ? A.  They  were  not  in  my  charge. 

Q.  I’ll  repeat  my  question.  Did  you  not  swear  yester- 
day that  the  prisoners  had  your  honor,  and  that  of  the 
police,  that  those  sticks  had  not  been  tampered  with  ? 
A.  Yes,  I said  so. 

Q.  That  they  had  been  in  your  charge  from  the  time 
they  were  collected,  and  that  they  were  locked  up  in  a room 
in  the  Magistrate's  office  ? A,  Yes. 

Q.  That  they  continued  to  be  in  your  charge,  and  that 
the  prisoners  have  still  your  perfect  honor,  and  that  of  the 
police,  to  trust  to  that  they  will  not  be  tampered  with  any 
more  than  before  ? A.  Yes. 

Q.  And  did  you  not  tell  the  Magistrate  in  your  ex- 
amination-in-chief at  the  v^ry  end  of  it — “I  escorted  the 
men  to  the  Commissioner’s  office  at  Mazagon”  ? A.  No, 
1 did  not. 
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Q.  Then  I must  ask  you  to  look  at  your  deposition.  • It’s 
the  veryjast  sentence  in  your  examination-in-chief,  that’s 
all  I know.  You  had  better  read  the  whole  sentence  to 
him,  Mr.  Interpreter.  “ I remained  on  the  ground,  and  did 
not  no  inside  the  Towers.  I escorted  the  men  to  the  Com- 
missioner’s office  at  Mazagon.”  A.  I did  not  say  so. 

Mr.  Anstey. — Show  him  his  signature.  Is ‘that  your  sig- 
nature, sir  y A.  Yes. 

Q.  Was  that  deposition  interpreted  to  you  before  you 
signed  it  ? A.  Yes. 

[Witness  was  at  first  shown  the  wrong  place,  and  said  he 
had  not  signed  it.  The  signature  was  afterwards  found 
by  Mr.  Aflstey.] 

Q.  Then  you  have  adopted  the  same  stratagem  as  Mr. 
Brown  and  Mr.  McDermott.  You  say  that  there  is  a paper 
which  ought  to  be  here,  and  which  Mr.  Cooper  has  not 
sent  ? A.  No,  I don’t  say  so. 

Mr.  Fekguson. — Neither  did  Mr.  Brown  say  so. 

Mr.  Anstey. — I mean  Mr.  Duffy.  Have  you  shown  him 
his  signature,  Mr.  Interpreter  ? 

The  Judge. — Is  that  the  same  place  as  you  showed  him 
before  ? 

Mr.  Anstey. — No,  he  was  shown  the  middle  of  the  deposi- 
tion where  there  was  no  signature  at  all — at  this  rate  the 
three  weeks  will  be  multiplied  by  two. 

Q.  Now  was  that  interpreted  to  you  before  you  signed 
it  ? A.  Yes. 

Q.  And  still  you  say  you  did  not  use  these  words — “ I 
accompanied  the  men  to  the  Commissioner’s  office  at 
Mazagon”  ? A.  I did  not  say  so. 

Q.  Do  you  say  that  is  wrong  ? A.  Yes. 

Q.  Then  you  accuse  Mr.  Cooper  or  his  clerk,  or  both  of 
them,  of  sending  up  a false  copy  of  your  deposition  ? 
A.  I don’t  say  that. 

Q.  Or  else  you  accuse  the  interpreter,  who  interpreted 
it  to  you  in  the  Police  Court,  of  falsely  rendering  that 
passage  ? A.  No,  I do  not. 

Q.  Then  how  (^o  you  account  for  this  passage  appearing 
here  as  having  been  said  by  you  in  the  Police  Court  ? 
A.  I say  1 did  not  escort  the  men  to  Mazagon. 

0.  Will  you  answer  my  question — what  explanation 
have  you  to  offer  ? A.  I did  not  say  so  before  the  Magis- 
trate— that’s  the  only  explanation  I can  give. 

Q.  Now,  Mr.  Bhowanee,  during  the  whole  course  of  your 
experience  as  a policeman,  or  officer  of  police,  did  you 
ever  before  receive  such  an  order  as  you.  got  from  Mr. 
Brown,  to  go  up  to  this  ground  and  prevent  the  chawl  and 
tent  from  being  pulled  down  ? A.  No. 

Q.  Was  there  any  attempt  made  to  identify  Mr.  Chalk 
(of  the  firm  of  Messrs.  Chalk  and  Turner,  Solicitors)  as 
having  been  engaged  in  these  riots,  and  were  you  examined 
at  the  Police  Court  about  it  ? A.  Yes.  - 

Q.  And  were  you  asked  by  Mr.  Ferguson  some  questions 
about  Mr.  Chalk  ? A.  Yes^ 

Q.  And  on  re-examination  did  you  not  say — “I  have  seen 
Mr.  Chalk  before  these  police  proceedings  in  a Police  Court. 
I don’t  know  where  I last  saw  him,  but  I am  sure  I did”  ? 
A.  I don’t  remember. 

Q.  You  will  not  swear,  I suppose,  that  Mr.  Chalk  had 
nothing  to  do  with  the  case  either  in  or  out  of  the  Police 
Court,  except  as  attorney  to  the  prisoners  ? A.  I can’t 
say  that. 

Mr.  Anstey. — Well,  the  case  is  reserved  as  against  Mr. 
Chalk. 

The  Judge. — Did  you  tell  the  Magistrate  that  Mr.  Ch'Mk 
had  anything  to  do  with  it  ? Witness. — I don’t  remember. 

Q.  You  say  that  there  were  about  300  persons  altogether 
on  the  ground— Parsees  and  their  allies  ? A.  About  300 
or  400. 

().  Ah  ! you  have  raised  the  number  now.  I asked  you 
yesterday  if  there  were  1,000,  and  you  said  300,  now  you 
say  400  ? A.  There  were  many  people  there— about 
300  or  400. 

Q.  Do  you  say  500  or  a 1,000  ? A.  No,  I don’t  say  so. 

Q.  Now,  did  the  greater  number  of  those  come  through 
the  small  door  which  you  have  spoken  of  ? i»A.  Yes. 

Q.  About  how  many — Would  you  say  300?  A.  Yes. 

Q.  And  how  many  didn’t  come  through  the  small 
door,  but  came  from  some  other  direction?  A.  I didn’t 
count  them. 

t).  »Did  any  come  from  any  other  direction  ? A.  Yes  ; 
some  came  from  the  Baboolnath  Koac^. 

().  From  that  direction  you  mean  ? A.  Ye.s. 

ci.  You  did  not  see  the  Baboolnath  temple,  I suppose  ? 
A.  No. 


Q.  Were  the  people  who  came  from  that  direction  not 
all,  or  for  the  most  part,  Hindoo  ? A.  There  were  Parsees, 
Mahomedans,  and  Iranees. 

Q.  That  is  no  answer  to  my  question.  Were  they  not 
principally,  if  not  entirely,  Hindoos— those  that  came  from 
the  direction  of  Baboolnath  Road  I mean  ? A.  I didn’t 
take  notice. 

Q.  They  might  have  been  all  Hindoos  for  anything  you 
know  to  the  contrary  ? A.  No,  they  were  not.  There  were 
some  Parsees  and  Mahomedans  as  well.  I didn’t  see  any 
Hindoos. 

Q.  Why,  you  said  just  now  that  you  did  not  take  any 
notice  ? A.  Yes. 

Q.  Tell  me  first  of  all  about  how  many  came  from  that 
direction  ? A.  I didn’t  count  them. 

Q.  About  how  many  ? A.  About  300. 

Q.  Why,  you  have  Spoken  of  those  as  coming  from 
the  small  gate — I’m  not  speaking  of  them.  Do  you 
mean  to  say  that  you  saw  about  300  coming  from  the 
Baboolnath  direction  ? A.  Yes.  • 

Q.  Then  that  makes  600  ? A.  No. 

Q.  You  said  300  came  from  the  small  gate  and  300  from 
the  Baboolnath  , direction.  Does  that  make  600  or  2,000  ? 

A.  It’s  the  same  road  or  direction  as  the  Towers  of 
Silence. 

^ Q.  The  small  gate  and  the  Baboolnath  temple  road 
are  in  the  same  direction  ? A.  Yes. 

Q.  And  so  you  mean,  when  you  said  that  they  were 
coming  from  those  directions,  that  they  all  came  that  way. 
Don’t  you  know  that  one  is  here  and  the  other  there  (point- 
ing in  different  directions)  ? A.  I don’t  know  that. 

Q.  But  at  all  events  you  know  what  a gate  is.  .It  is 
neither  a man  nor  a horse,  but  it’s  a place  through  which 
people  pass.  A.  Yes. 

Q.  You  saw  about  300  persons  coming  on  to  the  ground 
through  that  small  gate  opposite  the  fire  ? A.  Yes. 

Q.  And  you  saw  no  people  come  on  the  ground  at  all 
besides  the  300  ? A.  Yes,  I saw  many  others. 

Q.  From  what  direction  did  these  many  others  come  ? 

A.  From  the  Baboolnath  direction. 

Q.  -But  you  say  you  don’t  know  where  that  is,  or  that  it 
is  in  the  very  opposite  direction  to  the  small  gate  ? A.  I ^ 
know  the  direction  of  the  Baboolnath  temple. 

Q.  You  were  near  the  fire,  were  you  not  ? Therefore  the 
road  from  the  gate  was  in  one  direction,  and  that  from  Ba- 
boolnath in  another,  was  it  not  so  ? A.  Yes,  they  were  in 
opposite  directions. 

Q.  You  see  you  have  been  a long  time  telling  the  truth, 
and  not  a longtime  in  telling  what  is  not  the  truth.  Will 
you  tell  me  about  how  many  came  from  that  direction, 
and  not  through  the  small  door  ? A.  About  100. 

Q.  Now  I ask  you  again,  be  it  1,000  or  any  lesser  num- 
ber— were  they  not  for  the  most  part  Hindoos  ? A.  I 
didn’t  notice. 

Q.  Were  there  no  Parsees  ? A.  Yes,  there  were  some. 

Q.  Some  Hindoos  ? A.  No. 

Q.  Did  younot,  when  first  asked  the  question,  say  yes? 

Interpreter. — He  did  not  understand  it. 

Q.  Now  I have  asked  you  a great  many  things  about 
other  people,  Mr.  Bhowanee  ; now  tell  me  something  about 
yourself.  Where  is  your  late  Subadar  Dakoo  ? A.  I don’t 
know. 

Q.  He  has  never  been  taken  back,  as  you  have,  into  the 
police  service  ? A.  I don’t  know  anything  about  him. 

Q.  And  yet  it  is  only  four  years  ago  since  he  was  dis- 
missed with  disgrace  ? A.  Yes. 

().  And  you  too  along  with  him  as  an  accomplice  ? A. 

I was  not. 

Q,  Now,  I warn  you,  sir,  that  if  you  don’t  make  true  answers 
to  my  questions,  you  will  be  prosecuted  for  perjur}',  so  take 
care.  The  Government  had  provided  rice  for  feeding  the 
emancipated  African  slaves,  hadn’t  they  ? A.  Yes. 

(i.  And  of  that  rice  a quantity  was  stolen  or  embezzled  ? 

A.  I don’t  know  anything  about  it. 

(),  Do  you  swear,  sir,  that  you  were  not  dismissed  from 
the  service,  along  with  Subadar  Dakoo,  as  being  the  per- 
sons who  were  said  to  have  stolen  that  rice  ? A.  1 was 
not  dismissed,  and  I don’t  know  anything  about  the  loss  of 
the  rice. 

().  Do  you  mean  to  say,  sir,  that  you  were  not  charged 
with  it  before  Mr.  Commissioner  Soutcr  ? A.  I was  not. 

( >.  Do  you  mean  to  swear  that  you  have  never  been 
outof  the  service  since  first  appointed '?  A.  Never. 

Q.  Nor  suspended  ever  since  you  were  first  appointed  ? 

A.  No. 
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Q.  Nor  censured  or  reprimanded  ? A.  No. 

Q.  Had  you  not  served  in  any  other  Division  before  you 
entered  the  D Division  ? A.  Yes. 

Q.  What  Division  was  it  ? A.  The  C Division. 

Q.  How  many  years  ago  is  it  since  you  were  transferred  ? 
A.  Ten  months  ago. 

Q.  Then  four  years  ago  when  the  Subadar  was  dis- 
missed you  were  in  the  C Division  ? A.  No. 

Q.  How  long  were  you  in  the  C Division  then  ? A. 
Four  or  five  years. 

Q.  Well  then  at  the  time  of  the  Subadar’s  dismissal, 
were  you  not  there  ? A.  No. 

Q.  Then  in  what  Division  were  you  when  he  was  dis- 
missed ? A.  I was  attached  to  the  Mazagon  office. 

Q.  What  do  you  mean  ? A.  I did  duty  there. 

Q.  And  that  was  the  office  in  which  the  rice  was  kept, 
wasn’t  it  ? A.  I don’t  know  where  it  was  kept. 

Q.  Y’our  duties,  as  you  call  them,  at  the  office  led  to 
your  having  free  ingress  and  egress  at  all  hours  to  the 
building?  A.  No.r  [in  the  office. 

Q.  Did  you  never  go  inside  the  office  ? A.  I did  duty 

Q.  And  the  Subadar  Dakoo  was  there  also  ? A.  Yes. 

Q.  Were  you  present  at  the  enquiry  into  the  Subadar’s 
conduct  ? A.  I was  present  in  the  Police  Court,  as  I had 
come  there  on  some  business. 

Q,  And  the  nature  of  that  business  was  such  that  you 
were  told  to  stand  by  the  side  of  the  Subadar?  A.  No.  * 

Q.  How  man}'  were  convicted  by  Mr.  Souter  besides  the 
Subadar  ? A.  I don’t  know  ; I did  not  count  how  many. 

Q.  No,  you  never  do  count,  but  about  how  many  ? A. 
I don’t  know. 

Q.  About  how  many  were  accused  justly  or  unjustly — 
most  likely  unjustly  ? A.  Not  having  counted,  1 cannot 
-say. 

Q.  There  you  are  again.  I know  you  never  count — about 
how  many  ? A.  About  five  or  six. 

Q.  Of  those  policemen,  how  many  were  convicted  and 
dismissed,  or  censured  ? A.  All  the  accused  were  dismissed. 

Q.  How  many  subadars,  jemadars,  and  havildars  ? 
A.  As  I don’t  know,  I can’t  say. 

Q.  Were  you  not  one  of  those  who  were  accused  and 
dismissed?  A.  No. 

Q.  How  many  police  officers  besides  you  were  attached 
to  that  office  at  that  time  ? A.  Two  or  three. 

Q.  And  how  many  sepoys  ? About  how  many  ? 
A.  The  number  was  uncertain,  and  varied  at  different  times. 

Q.  Well,  from  what  to  what  did  it  vary  ? A.  About  20. 

Q.  And  it  was  a sore  scandal,  was  it  not,  that  out  of  25 
officers  and  sepoys,  one  subadar  and  five  or  six  men  were  dis- 
missed with  disgrace  from  the  force  ? A.  They  were  guilty 
of  the  offence,  and  they  were  dismissed. 

Q.  No  disgrace  you  think  ? A.  Of  course  it  was  a 
disgrace. 

Cross-Examined  by  Mr.  Branson. 

Q.  You  said  yesterday  that  when  you  saw  the  150  people 
inside  the  Towers  of  Silence,  you  were  standing  at  that 
part  of  the  wall  near  Sir  Cowasjee  Jehangier  s bungalow? 
A.  Yes. 

Q.  Now,  was  Mr.  Brown  with  you  then  ? A.  No,  he 
wasn’t  with  me  then  ; he  came  afterwards. 

Q.  To  that  spot?  A.  Yes. 

Q.  Now,  were  there  any  heaps  of  rubbish,  or  anything 
else,  near  that  spot  ? A,  No— none. 

Q.  Then  why  did  you  tell  the  Magistrate  this  ? I’ll 
read  you  two  passages  from  your  deposition,  and  we  will 
then  see  if  you  have  not  shifted  your  position  as  Mr. 
McDermott  did.  A.  No. 

(i.  Listen  to  me,  sir.  You  said  before  the  Magis- 
trate— “ I was  on  the  hill  near  the  Towers  of  Silence  where  the 
chawl  and  tent  were  erected.  I was  on  the  ground  between 
the  compound  wall  and  the  Municipal  burning-ground.  Ten 
or  twelve  sepoys  were  with  me.  About  150  men  were  inside 
the  compound  of  the  Towers  of  Silence” — that  is  in  your 
examination-in-chief.  Do  you  admit  having  said  that  ? 
A.  Yes. 

Q.  Did  you  not  also  say  this — “ I was  near  the  heaps, 
and  there  were  about  150  people  inside  the  Towers  of  Silence”'? 

Mr.  Anstey. — I object  to  that  question  being  asked:  it  re- 
lates to  iny  clients.  I think  my  learned  friend  had  better 
coniine  himself  to  his  own. 

Mr.  Branson. — Very  well,  if  my  learned  friend  objects,  I 
won’t  ask  the  question. 

Q.  Where  did  you  arrest  No.  6 ? A.  I did  not  do  so. 

(i.  Was  he  arrested  on  the  ground  ? A.  Y’es  ; he  was 
not  in  custody  when  1 first  saw  him. 


Ee-examined  by  Mr.  Ferguson.  ' 

Q.  Now,  as  to  the  place  where  you  were  standing  when 
you  saw  the  Parsees  in  the  compound,  were  you  asked  as  to 
the  particular  spot  when  you  were  in  the  Police  Court  ? • 

A.  No. 

Q.  As  to  this  “ sore  scandal  and  disgrace  to  the  police 
force,”  as  it  *has  been  called — Did  you  pass  through  the 
ordeal  without  censure  or  accusation  ? A.  I was  examined. 

Q.  Were  you  censured  or  accused  ? A.  No. 

The  Judge. — How  were  you  examined — in  what  capacity  ? 

Witness. — As  a witness. 

Mr.  Anstey  (to  those  around  him,  in  a voice  audible  to 
the  farthest  end  of  the  barristers’  table  and  the  jufy-box). — 

As  an  approver. 

Mr.  Ferguson. — My  Lord,  I heard  Mr.  Anstey  say  “ as 
an  approver.”  I must  request  that  your  Lordship  will  ask  . 
him  not  to  make  use  of  such  expressions  in  the  hearing  of 
the  jury. 

The  Judge. — If  Mr.  Anstey  has  used  the  expression  so 
that  the  jury  could  hear,  it  is  very  improper. 

Mr.  Anstey. — It  is  not  my  fault  that  the  jury  can  hear.  If 
the  Government  bestow  such  a court  as  this  on  us,  I can- 
not help  it.  I must  speak  to  those  around  me — to  Mr.  Pheroz- 
shaw,  Mr.  Starling,  Mr.  Mayhew,  and  to  the  solicitors  who 
are  instructing  me. 

The  Judge. — It  is  very  inconvenient  no  doubt,  but  I con- 
stantly overhear  remarks  made  by  you  in  that  manner. 

Mr.  Anstey. — I repeat,  my  Lord,  I am  not  to  be  curtailed 
in  my  remarks.  I did  not  mean  the  jury  to  hear  it. 

Mr.  Ferguson. — Well,  every  time  I hear  such  expressions, 

I shall  notice  them. 

The  Judge. — It  is  a very  improper  proceeding,  and  I re- 
cord my  objection  to  it. 

Mr.  Anstey. — And  I must  repeat  that  I am  not  to  be 
curtailed  in  my  remarks  to  those  engaged  with  me  in  defend- 
ing these  prisoners.  I do  not  think  it  an  improper  proceed- 
ing. 

The  Judge. — Well,  if  I hear  you  dqing  it  again,  and 
trying  to  disturb  the  proceedings,  I shall  take  other  notice 
of  it. 

Mr.  Anstey. — Again  I say  I will  do  my  duty  by  my 
clients,  and  your  Lordship  will  do  yours. 

The  Judge. — Yes,  I will. 

Q.  Did  you  notice  any  Municipal  carts  bringing  rubbish 
unto  the  burning-ground?  A.  No. 

Q.  Did  you  see  any  carts  there  ? A.  No. 

Q.  Do  you  know  what  time  they  come  in  the  morning  ? 

A.  From  6 to  8 or  9 o’clock. 

Q.  Do  you  know  Mr.  Duffy  ? A.  No. 

Q.  Did  you  never  speak  to  him?  A.  No. 

Q.  Now,  on  this  morning  were  the  police  huddled  to- 
gether or  scattered  about  ? A.  They  were  scattered  about. 

Q.  And  was  it  possible  for  you  to  hear  what  was  said  by 
every  one  ? A.  No. 

Q.  Now,  as  to  the  sticks  and  other  articles  picked  up  on 
the  ground — besides  those,  did  you  see  what  became  of  the 
others  ? 

Mr.  Anstey. — I object  to  that  question  ; the  witness  said 
nothing  about  “ others  he  said  the  sticks  were  collected. 

Mr.  Ferguson. — I submit  that  I have  a right  to  ask  it,  as 
the  cross-examination  has  been  with  a view  to  throw  doubt 
on  this  part  of  the  witness’s  evidence. 

The  Judge. — I have  “As  they  were  running  away,  some 
threw  their  sticks  down,  and  others  threw  them  over  the 
coiLpound  wall  of  the  Towers  of  Silence.” 

Mr.  Ferguson. — I did  not  know  your  Lordship  had  that 
down. 

Q.  How  long  have  you  been  in  the  police  ? A.  Thirteen 
or  fourteen  years. 

Q.  During  the  greater  portion  of  that  time,  have  you 
been  employed  in  doing  office  work,  or  outside  ? A.  I 
was  in  the  C Division  for  the  greater  part  of  that  time. 

Q.  How  long  were  you  employed  at  office  work  ? A. 

Five  or  seven  years. 

Q.  Do  you  remember  if  you  have  ever  given  evidence  in 
a Sessions  Courfsbefore  ? A.  Only  once  before. 

Q.  How  long  ago  ? A.  Many  years  ago.  I don’t  re- 
member how  long. 

(1.  Now,  you  have  told  us  you  said  before  the  Magistrate 
that  Mr.  Brown  told  you  that  any  one  who  attempted  to 
pull  down  the  chawl  or  tent  was  to  be  caught.  Ctn  you 
tell  us  when  he  told  you  that — was  it  on  the  4th  of  April  ? , 

A.  What  Mr.  Brown  told  me  was,  that  I was  to  go  there 
and  see  there  was  no  fight  or  breach  of  the  peace  commit- 
ted there. 
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^ Q.  Do  you  remember  which  day  that  was  ? A.  No.' 

Q.  Were  you  ever  upon  this  ground  before  the  chawl 
and  tent  were  pulled  down  ? A.  Yes. 

Q.  What  day  were  you  there  ? 

Mr.  Ajjstey. — There  has  been  no  cross-examination  or 
examination-in-chief  on  that  point.  This  is  new  matter 
altogether,  and  I object  to  it. 

Mr.  Ferguson,— ^Mr.  Anstey  in  his  cross-examination 
asked  him  about  the  27th  of  March,  and  I submit  I have  a 
right  to  ask  it. 

Mr.  Anstey. — I say  I didn’t  say  anything  about  it. 

Mr.  Ferguson. — I say  you  did  mention  the  27th  in  cross- 
examination. 

The  Judge. — I can  see  nothing  about  the  date  in  the 
cross-examination, 

Q.  Now  can  you  say  when  these  sticks  were  locked  up 
in  the  Magistrate’s  office  ? A.  After  they  had  been  pro- 
duced before  the  Magistrate,  they  were  locked  up. 

Mr.  Freeborn  (a  juror)  asked  the  witness  the  following 
questions : — 

Q.  Did  you  see  any  other  Europeans  on  the  ground  be- 
sides the  police  on  the  4th?  A.'  No. 

Q,  Did  you  see  Cooverjee  Pragjee  or  Jacob  Jumal  on 
that  day  ? A.  No. 

Q.  Besides  the  weapons  shown  in  court  as  having  been 
in  the  hands  of  the  prisoners,  did  you  see  any  others  ? 
A.  No. 

Q.  No  knives  ? A.  I did  not  see  any. 

The  next  witness  called,  and  examined  by  Mr.  Inverarity, 
was  Pandoorung  Wittul, 

The  prisoners  were,  at  Mr.  Anstey’s  request,  made  to 
change  their  places  previously  to  the  witness  coming  into 
court. 

The  Judge. — The  Foreman  of  the  jury  has  asked  leave  to 
put  this  plan  in  evidence  for  the  purpose  of  reference,  I 
cannot  myself  put  it  in.  It  is  for  the  prosecution  and  de- 
fence to  decide  whether  it  shall  be  used. 

A Juror. — It  was  intended  for  the  use  of  the  jury  to 
show  the  different  roads  about  the  Towers  of  Silence. 

The  Judge. — I don’t  think  you  will  find  it  very  useful  for 
that.  Besides  you  will  have  an  opportunity  of  seeing  for 
yourselves  on  Monday. 

Mr.  Anstey. — On  behalf  of  about  40  of  the  prisoners,  if 
I am  shown  the  plan,  and  think  it  sufficiently  correct,  I 
shall  have  no  objection  to  its  being  used  by  the  jury  in  the 
way  they  desire. 

The  Judge. — You  must  put  it  in  if  the  jury  are  to  use  it. 

Mr.  Anstey. — I’m  only  offering  to  facilitate  matters.  I 
know  nothing  of  it  myself. 

Mr.  Ferguson. — I have  no  objection  if  the  prisoners’ 
counsel  agree  to  have  it  put  in  for  the  benefit  of  the  jury. 

Mr.  Anstey. — I’m  not  going  to  put  it  in,  I only  say  I 
shall  have  no  objection  to  its  being  used,  if  on  examination 
I think  it  correct.  I know  nothing  of  the  plan. 

The  Judge. — Well,  if  the  defence  don’t  put  it  in,  I can- 
not do  so.  I only  spoke  for  the  benefit  of  the  jury, 

Mr.  Anstey'. — I know  there  is  something  in  the  Evidence 
Act  about  it,  I don't  know  what  it  is. 

The  J UDGE. — That  is  about  Government  doing  so,  I think. 

Mr.  AJjstey'. — Well,  I suppose  this  is  Government.  If  not, 
I don’t  know  what  is. 

[Neither  side  offering  to  put  the  plan  in,  the  matter  drop- 
ped. The  examination  of  the  witness  was  proceeded  with 
by  Mr.  Inverarity.]  [A.  Yes. 

Q.  Do  you  remember  the  morning  of  the  4th  Ap?il  ? 

Q.  Were  you  between  the  compound  wall  of  the  Towers 
of,  Silence  and  the  Municipal  burning-ground  on  that  morn- 
ing? A.  Yes. 

Q.  Do  you  remember  anything  taking  place  there? 
A.  Yes. 

Q.  What  did  you  see  ? A.  I saw  a chawl  and  tent  which 
were  there  being  broken  down,  and  part  of  the  materials 
thrown  away. 

Q.  Where?  A.  Some  portions  were  thrown  over  the 
hill  towards  Back  Bay,  and  some  here  and  there. 

Q.  Now,  were  the  tent  and  chawl  brokcm  down  by  three 
or  four  people,  or  how  many?  A.  About  400  or  500  men 
came  and  broke  down  ther  tent  and  chawl  from  two  or  three 
hides. 

The  Judge. — Were  you  on  the  ground  when  they  came 
on  it,br  afterwards  ? 

Witness. — 1 was  there  when  they  came. 

Q.  Can  you  identify  any  of  the  prisoners  as  being 
amongst  the  persons  who  were  engaged  in  pulling  down  the 
chawl  and  tent  ? A.  Yes. 


Q.  Well,  just  walk  round  and  see.  (Witness  points  out 
Nos.  1,  36,  26,  24,  9,  22,  2,  44,  16.) 

Q.  When  you  saw  them  coming,  what  did  you  say  ? 

A.  I said  when  I saw  Manockjee  and  Cowasjee — “Where  are 
you  going  with  such  an  assembly  ?” 

Q.  What  did  they  say  in  reply  to  that?  A.  Manock- 
jee said — “ Somebody  has  erected  this  chawl  and  tent  on  our 
ground.  I’ll  break  them  down.” 

Q,  Did  you  say  anything  else  ? A.  I said  to  them — “If 
the  land  is  yours,  it  is  a matter  for  the  court.  It  is  not 
becoming  in  you  to  do  this.” 

Q.  Did  they  say  anything  to  that  ? A.  Manockjee 
(No.  1)  said — “ The  police  has  nothing  to  do  with  this ; 
you  go  and  stand  aside.” 

Q.  Did  you  or  he  say  anything  beyond  that  ? A.  He 
said — “ If  the  Sircar  inflicts  any  fine  or  punishment  on  us, 
the  Parsee  Punchayet  has  plenty  of  money,  and  we  are  able 
to  pay.” 

Q.  Did  you  say  anything  in  reply  to  that  ? A.  No,  I 
made  no  reply.  » 

Q.  When  this  conversation  occurred,  where  was  No. 

2 ? A.  He  was  with  Manockjee,  and  there  were  many  others. 

Q.  Was  this  before  or  after  the  chawl  and  tent  were 
pulled  down  ? A,  Before. 

Q.  How  long  before  ? A.  The  conversation  and  the 
breaking  down  of  the  chawl  and  tent  all  took  place  in 
about  flve  minutes. 

Q.  Did  you  see  No.  24  having  anything  to  do  with  the 
breaking  down  ? A.  I saw  him  with  a sota  in  his  hand, 
striking  against  the  chawl. 

Q.  Did  you  see  No.  26  do  anything,  or  did  you  only 
see  him  in  the  crowd  ? A.  I saw  him  strike  a man  with 
a stick. 

Q.  Do  you  know  who  that  man  was  ? A.  I did  not 
know  him  then,  but  I came  to  know  him  afterwards. 

Q.  Well,  would  you  know  him  if  y.ou  saw  him  ? 

A.  Yes. 

Q.  What’s  his  name  ? A.  Janoo. 

Q.  Is  that  him  ? (Janoo  called  into  court.)  A,  Yes. 

Q.  Did  you  see  No.  9 doing  anything,  or  was  he  only 
in  the  crowd  ? A.  I saw  him  with  a stick  in  his  hand, 
engaged  in  breaking  down  the  chawl. 

Q.  Did  you  see  No.  16  doing  anything  ? A.  I saw  him  * 
in  the  crowd  with  a stick  in  his  hand,  striking  against  the 
chawl.  ■ 

Q.  Now  No.  44 — did  you  see  him  doing  anything  ? A.  I 
saw  him  in  the  crowd  engaged  in  breaking  down, 

Q.  Breaking  down  what  ? A.  The  chawl, 

Q.  Did  you  see  No.  22  doing  anything  ? A.  I saw  him  in 
the  crowd  with  an  iron  crowbar  in  his  hand,  striking  against 
the  chawl. 

Q.  No.  36 — did  you  see  him  doing  anything  ? A.  I 
saw  that  man  with  a stick  in  his  hand.  He  was  attempting 
to  strike  me  with  it  on  my  head,  when  the  Superintendent 
Saheb  came  and  snatched  it  from  his  hand,  as  I was  running 
in  the  direction  of  the  man  who  struck  Janoo  with  a stick. 

Q.  In  what  attitude  was  he  holding  the  stick  when  the 
Superintendent  snatched  it  from  him  ? A.  This  way  (wit- 
ness holds  both  hands  over  his  head). 

Q.  What’s  the  Superintendent’s  name?  A.  Mr.  Brown. 

Q.  What  did  Mr.  Brown  do  with  the  stick  when  he  had 
snatched  it  from  him  ? A.  He  gave  the  stick  and  the  man 
into  my  custody. 

Q.  Would  you  recognise  the  stick  if  you  saw  it? 

A.  Yes. 

Q.  What  did  you  do  with  it  after  you  got  it  ? A.  I 
kept  it. 

Q.  Until  when  ? A.  Until  some  sticks  were  collected 
on  the  ground  and  given  in  charge  of  a sepoy. 

Q.  What  did  you  do  with  it  then  ? A.  I placed  it 
amongst  the  other  sticks  that  were  found  there,  and  all  of 
them  were  afterwards  taken  to  the  police  office. 

Q.  Did  you  point  it  out  in  the  Magistrate’s  Court  ? 

A.  Yes. 

Q.  Well,  can  you  see  it  now  ? A.  Yes,  this  is  it  (wit- 
ness holds  up  a long  bamboo  stick  marked  exhibit  A). 

Q.  When  these  people  came  on  the  ground,  1 mean 
Manockjee  and  Cowasjee  and  the  persons  with  them,  from 
what  direction  did  they  come?  A.  From  the  east  side  of 
the  tent  and  chawl,  by  the  path  which  comes  from  Babool- 
uath. 

ti.  Did  you  notice  whether  they  had  anything  in  their 
hands?  A.  Yes;  all  of  them  had  in  their  hands  sticks 
large  and  small,  and  some  sticks  called  solas. 

ti.  Now  those  persons  whom  you  hava  idcutitied  here 
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to-day,  did  you  or  did  you  not  kno-w  before  the  4th  of 
April?  A.  Yes.  Cowasjee  and  Manockjee  had  no  sticks  in 
their  hands. 

Q.  Do  you  do  duty  at  Walkeshwur  ? A.  Yes,  in  the 
D Division  at  Walkeshwur,  Mahaluxmee,  and  Girgaum. 

Cross-Examined  by  Mr.  Anstey. 

Mr.  Anstey. — Stand  up,  Nos.  37  and  43. 

Q.  Now,  in  the  Police  Court  No.  37  was  No.  53, 
and  No.  43  was  No.  64,  and  when  you  were  examined 
there  you  said — “I  can  identify  the  persons  who  were 
engaged  in  the  disturbance,”  and  then  you  fixed  on 
Nos.  1,  2,  32,  and  so  on.  Then  comes  Nos.  64,  53  (now  Nos. 
43  and  37)  ; now  why  did  you  not  identify  them  to-day  ? 
A.  They  were  dressed  differently  then  to  what  they  are 
now,  and  some  of  them  had  hair  on  their  faces.  They 
have  shaved  them  now.  (Laughter.) 

Mr.  Anstey  (to  the  prisoners). — Please  to  extend  your 
chins. 

Q.  Then  they  were  arranged  properly,  were  they  not, 
according  to  arithmetical  order,  and  so  you  pointed  them 
out  ? A.  I identified  them  not  by  their  numbers,  but  be- 
cause I knew  them. 

Q.  I ask  you  were  they  not  arranged  in  arithmetical 
order  in  the  Police  Court  ? A.  Yes. 

Q.  Now  they  are  most  irregulajrly  and  improperly  placed, 
are  they  not  ? A.  Yes. 

Q.  If  they  had  been  placed  in  proper  order  to-day,  would 
you  have  identified  them  ? A.  Yes,  if  I had  seen  them 
well  I should. 

Q.  Now,  sir,  will  you  swear  if  witnesses  are  called  to 
prove  that  nothing  has  been  done  to  their  faces,  and  that 
they  have  just  as  much  hair  on  their  faces  as  thej’-  had  then, 
will  you  contradict  them  ? A.  My  answer  with  regard  to 
these  two  men  is  this — I know  them  well,  therefore  I iden- 
tify them. 

Q.  And  they  had  no  more  hair  on  their  faces  then  than 
now  ? A.  Their  dresses  are  different. 

Q.  I’m  asking  with  regard  to  the  hair  on  their  faces,  sir. 
Had  they  more  or  less  hair  on  their  faces  when  before  the 
Magistrate  than  now  ? A.  I see  less  hair  on  the  face  of 
that  man  (No.  43). 

The  Judge. — Than  at  the  Police  Court  ? 

Witness. — Yes. 

Q.  By  how  much  ? Had  he  a moustache  at  the  Police 
Court  ? A.  Yes. 

Q.  Had  he  whiskers,  too,  then  ? A.  There  was  some 
hair  on  his  temples  which  I don’t  see  now,  and  his  face  ap- 
pears fairer  to-day  than  it  did  in  the  Police  Court.  It  was 
darker  on  that  occasion.  (Laughter.) 

Q.  Do  you  ever  wash  your  face  ? A.  Yes. 

Q.  And  do  you  know  that  after  washing  your  face, 
sometimes  it  appears  fairer  than  before  you  did  so  ? 
A-  Yes. 

Q.  Well,  does  not  that  man’s  face  appear  so  much  fairer 
in  that  way— that  is,  in  the  way  that  a washed  face  is 
fairer  than  an  unwashed  one  ? A.  Yes. 

Q.  No  more  ? A.  It’s  more  shaved. 

Q.  I am  asking  you  if  the  difference  in  colour  is  any  more 
than  the  difference  between  a washed  and  unwashed  face  ? 
A.  The  colour  is  changed  now.  (Laughter.)  He  looks 
much  fairer. 

Q.  I am  asking  you  about  the  comparison  ? A.  I dare 
say  he  washed  his  face  well. 

Q.  That’s  not  an  answer  to  my  question.  Put  it  to  him 
again  ? A.  Yes ; besides  that,  he  has  removed  some  of  the 
hair  which  he  had  on  his  face  then  ; it  causes  his  face  to 
appear  fairer. 

Q.  Had  he  a beard  on  then  ? A.  No,  not  a long  one. 

Q.  And  he  has  hair  on  his  temples,  as  you  call  them, 
still,  if  you  will  be  good  enough  to  look.  A.  Yes. 

Q.  You  say  that  his  dress  was  different  then;  why  was 
it  so  ? A.  He  had  soiled  clothes  then,  and  now  he  has 
nice  clean  ones. 

Q.  Therefore  you  didn’t  see  him  to-day  ? A.  There  is 
such  a crowd  that  I lost  sight  of  him. 

(.1.  Now  about  the  other  man — are  his  hair  and  clothes 
altered  ? A.  He  was  dressed  then  as  now. 

Q,  And  his  hair — was  that  the  same  as  now  ? A.  Yes. 

Q.  Now,  Mr.  Wittuljwhen  I began  cross-examining  the 
last  witness  to-day,  the  havildar,  you  were  looking  at  a 
stick  out  there,  were  you  not,  just  as  I began?  A.  No. 

Mr.  Anstey. — Let  those  three  persons  come  here  who 
saw  him  doing  so. 

ti.  Well,  you  were  talking  to  the  jemadar  of  your 


Division  outside  there,  before  the  proceedings  began' 
to-day  ? A.  No. 

Q.  Now  you  see  these  three  persons  ? A.  Yes. 

Q.  Will  you  swear  or  not  that,  in  the  presence  of  these 
. persons  who  were  standing  there,  you  did  not  examine  a 

stick  with  the  jemadar,  and  that  he  did  not  say  to  you 

“ Show  them  this.”  A.  No,  I did  not  talk  to  him  at  all. 
I have  witnesses  here  who  were  standing  with  me  and  the 
havildar. 

Q.  The  havildar,  Bhowanee  ? A.  No,  Havildar  Shaik 
Hossein. 

The  J UDGE. — ^What  are  the  names  of  those  three  persons  ? 
Mr.  Anstey.— Burjorjee  Sorabjee,  HormusjeeMuncherjee, 
and  Hormusjee  Dorabjee. 

Witness.— I didn’t  go  near  the  sticks  at  alii 
Q.  Lou  not  only  knew  all  the  persons  v/hom  you  have 
pointed  out,  but  you  had  often  been  to  the  piece  of  ground 
which  was  occupied  by  No.  1 ? A.  Yes. 

Q.  And  you  had  seen  Karvees  on  it,  had  you  not  ? 
A.  Yes. 

Q.  And  toddy  trees  on  it  ? A.  Yes. 

Q.  And  persons  drawing  toddy  on  it  ? A.  Yes. 

Q.  And  when  Manockjee,  according  to  you,  was  spoken 
to  by  you  on  the  4th  of  April,  and  when  you  said— “ Setts, 
why  are  you  here?”  did  he  not  say— “ I am  come  to  clear  my 
ground”  ? A.  He  said— “ There’s  a chawl  and  tent  built  on 
my  ground.  I am  going  to  break  them  down,  and  destroy 
them  and  clear  them  away.” 

Q.  I wish  you  would  answer  my  question.  Did  he  say 
“ clear  my  ground  of  all  these  things”  ? A.  He  said — “ Some 
one  has  built  a chawl  and  a tent  upon  our  ground.  lam 
going  to  break  them  down  and  throw  away  the  things  and 
materials,  and  to  clear  the  ground  and  make  it  level  with 
the  other  ground.” 

Mr.  Anstey.— Mr.  Interpreter,  it’s  quite  immaterial,  is  it 
not,  whether  he  said  “ my”  or  “ ours”  ? Is  not  the  same 
.word  used  for  both  ? 

Interpreter.— No,  he  used  the  singular  “my”  the  first 
time,  and  “ ours”  the  second  time, 

Q.  Did  he  not  also  say— “ We  do  not  intend  assaulting 
anybody  or  creating  a disturbance”  ? A.  He  said — “ We  are 
not  going  to  assault  any  one.” 

Q.  Or  “ create  a disturbance”  ? A.  I don’t  remember 
whether  he  said  so. 

Q.  You  were  examined  before  the  Magistrate,  and  your 
deposition  was  taken  in  writing,  was  it  not  ? A.  Yes. 

Q.  Interpreted,  and  signed  b^y  you  ? A.  Yes. 

Q.  Did  you  not  say  on  that  occasion  in  cross-examination 
by  Mr.  Payne— “ I asked  them—'  Why  have  you  come  here  ?’ 

I said—'  If  this  ground  is  yours,  it  is  a matter  for  a court.’ 
Prisoners  Nos.  1 and  2 said — ' We  are  not  assaulting  any  one 
or  creating  any  disturbance,  but  the  tent  and  chawl  which 
are  erected  on  our  ground  we  shall  pull  down.”  Did  you  not 
say  that  ? A.  Yes. 

Q.  And  was  what  you  said  true  ? A.  Yes,  all  that  I de- 
posed to  was  true. 

Q.  So  now  you  see  you  did  use  the  words  “ assaulting 
any  one  or  creating  a disturbance.”  A.  I did  not  use  the 
word  disturbance  ; what  I said  was  assaulter  dispute. 

Q.  Well,  sir,  I won’t  press  you  any  further— but’was  Mr. 
Brown,  your  Superintendent,  present  when  Nos.  1 and  2 said 
that  to  you  ? A.  No,  he  wa* not  thereat  that  time. 

Q.  Did  you  tell  Mr.  Brown  what  they  had  said  ? A.  No. 
Q.  Were  Bhowanee  Havildar  and  Oomer  both  present 
wheL  they  said  this  to  you  ? A.  Yes  ; but  they  were  at 
some  distance. 

Q.  Do  you  mean  to  say,  sir,  that  you  swear  in  this  court 
contrary  to  what  you  said  before  the  Magistrate — that 
they  did  not  hear  ? A.  What  I stated  in  the  Police  Court 
was  that  they  may  have  heard. 

Q.  Now  I’ll  read  what  you  said — “ Bhowanee  and  Oomer 
were  present  and  heard,  the  others  were  at  a distance.”  Didn’t 
you  tell  the  Magistrate  that  ? A.  No,  I did  not  tell  the 
Magistrate  that  we  were  standing  together  in  one  place. 

Mr.  Anstey. — Show  him  his  deposition. 

Witness. — I st^ed  before  the  Magistrate  that  Bhowanee 
and  Oomer  and  I were  not  standing  in  one  place,  but  that 
they  might*have  heard. 

Q.  Now,  sir,  of  all  these  persons  whom  you  have  point- 
ed out  to-day,  can  you  tell  me  the  trade  or  occupation  of 
any  one  ? A.  Yes.  You  may  ask  me  with  regard  tO’  any 
one  of  them. 

Q.  What  is  No.  1 ? A.  He  used  to  sell  liquor,  and  has 
a license  for  selling  liquor  and  toddy. 

Q.  And  No.  2 ? A.  He  has  a stone — 
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Q.  Stolen  what  ? A.  No,  he  has  a stone  quarry,  and 
employs  men  to  break  stones. 

Q.  Did  you  know  that  before  you  appeared  in  the  Magis- 
trate’s Court  ? A.  Yes. 

Q.  Did  you  know  that  he  had  taken  a contract  for  a 
building  in  the  Towers  of  Silence  compound  ? A.  No. 

Q.  Now  as  to  No.  9 ? A.  I know  nothing  of  him. 

Q.  And  No.  16  ? A.  He  draws  toddy  from  toddy  trees, 
which  grow  on  the  hill  near  Heerjee  Jehangier’s  bungalow. 

Q.  That  is  the  brother  of  Sir  Cowasjee  Jehangier  Ready- 
money  ? A.  Yes. 

Q.  As  to  No.  24  ? A.  I don’t  know  what  he  is,  but  I 
have  seen  him  coming  to  the  Towers  of  Silence  with 
funerals. 

Q.  Did  you  see  him  with  a funeral  that  day  coming  to 
the  Towers  of  Silence  ? A.  No,  I saw  him  with  the  assem- 
blage on  the  ground. 

Q.  And  No.  26,  what  is  he  ? A.  I don’t  know  what  he 
is,  but  I used  to  see  him  go  to  the  Charitable  Institution 
belonging  to  the  Parsees  near  that  place.  However,  on  this 
occasion  I saw  him  on  the  ground. 

Q.  The  Charitable  Institution  of  the  Parsees  is,  as  you 
are  aware,  chiefly,  if  not  solely,  for  the  refuge  of  distressed 
Zoroastrians  from  Persia  ? A.  Yes,  but  that  Charitable  In- 
stitution is  not  solely  for  the  refuge  of  Zoroastrians  and 
Iranees.  It  is  also  for  the  reception  of  destitute  Parsees. 

Q.  Is  not  that  man  a Parsee— either  Iranee  or  Bamba- 
jee  ? He’s  a Parsee,  isn’t  he  ? A.  Yes. 

Q.  Do  you  know  he  is  a stranger  here,  having  only  arriv- 
ed six  months  since  from  Aden  ? A.  No,  I did  not  know 
that. 

Q.  Now  tell  us,  the  dhurumsala  is  near  this  ground,  is  it 
not  ? — could  you  say  how  near  ? A.  No,  it  is  not  near ; it  is 
some  distance  below  it. 

Q.  You  mean  that  it  is  not  on  the  hill  exactly,  but  is  be- 
low ? A.  It  is  at  some  distance. 

Q,  Well,  about  how  many  paces — not  walking  like  a 
crab,  but  going  down  in  a straight  road  ? A.  About  500 
or  600  paces.  The' pathway  leading  to  the  dhurumsala  from 
the  spot  is  in  a zig-zag  way. 

Q.  And  you  believe  it  is  500  or  600  paces  ? A.  As 
far  as  I can  tell. 

Q.  A bird  would  do  it  in  a shorter  space  ? A.  Yes. 

Q.  Now  as  to  No.  36  ? A.  I don’t  know  what  he  is. 

Q.  As  to  No.  44,  then  ? A.  I don’t  know,  but  I have  seen 
him  sometimes  coming  to  the  dhurumsala. 

Q.  The  same  one  ? A.  Yes. 

Q.  Now  No.  36.  This  man  was  No.  51  in  the  Police 
Court.  Now  had  you  not  also  seen  him  at  the  same  dhur- 
umsalla  before  the  4th  of  April  ? A.  Yes. 

Q.  You  said  just  now  that  you  knew  nothing  of  him  ? 
A.  I said  I did  not  know  what  his  occupation  was. 

Q.  How  often  had  you  seen  him  before  ? A.  Ten  or 
twenty  times. 

Q.  As  to  No.  22 — do  you  know  him  ? A.  Yes,  he  is  a 
gardener  in  the  compound  of  the  Towers  of  Silence. 

Q.  Well,  you  know  that  he  attends  to  the  garden  in 
Jwhich  the  Parsees  meet  for  prayers  ? A.  Y^es.  [then. 

Q.  Have  you  often  seen  him  there  ? A.  Yes,  now  and 

Q.  And  you  have  seen  Parsees  now  and  then  assembled 
for  prayer  in  that  garden  ? A.  I don’t  know  anything 
about  the  inside  of  the  compound  of  the  Towers  of  Silence. 
I have  seen  them  going  up  by  the  steps.  ' 

Q.  At  the  main  entrance  ? A.  Yes,  with  funerals. 

Q.  And  at  the  main  entrance  there  is  also  a chuT^m 
mill,  is  there  not?  A.  Yes. 

Messrs.  Mayhew  and  Branson  did  not  cross-examine  the 
witness. 

Re-examined  by  Mr.  Ferguson. 

Q.  You  have  been  asked  as  to  whether  you  spoke  to  the 
havildarandjemadar  who  gave  evidence  in  the  case.  Have 
you  spoken  to  them  at  all  this  morning  ? A.  No. 

Q.  Either  about  a stick  or  any  other  subject?  A.  No. 

Q.  Now,  this  stick  marked  A,  I believe,  is  the  only 
stick  you  have  identifled  ? A.  Yes. 

Q.  Do  you  know  whether  or  not  this  stick  has  been  in 
the  custody  of  the  Clerk  of  the  Crown  ?ince  it  has  been 
produced  ? 

Mr.  Anstky. — I have  not  asked  a single  question  Hbout 
that  stick,  and,  I submit,  fresh  evidence  on  that  point  cannot 
be  tal^en ; my  question  was  whether  his  jemadar  had  shown 
him  a stick. 

Mr.  Ferguson  submitted  that  he  had  a right  to  ask  the 
question,  as  the  object  of  the  cross-examination  was  to 
throw  doubt  on  the  safe-keeping  and  identity  of  the  sticks. 
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Mr.  Anstey. — My  question  was  about  a stick. 

The  Judge. — Well,  there  is  no  evidence  about  it.  All  that 
he  said — 

Mr.  Anstey. — Well,  if  you  doubt  my  statement,  my  Lord, 
I have  nothing  further  to  say  ; but  I am  not  accustomed 
to  have  my  statements  doubted  on  such  simple  matters. 

The  J UDGK. — I’m  not  doubting  your  statement,  Mr.  Anstey. 
I was  only  reading  out  my  own  notes.  The  witness  said — “ I 
was  not  examining  a stick  outside  with  the  jemadar.’’  I 
think  it  comes  to  the  same  thing,  and  that  the  question  need 
not  be  put. 

Q.  Now  as  to  No.  43,  you  say  that  he  had  more  hair  on 
his  face  when  you  saw  him  at  the  Police  Court  than  he  has 
now.  Tell  us  where  it  was  ? A.  On  his  cheeks. 

Q.  Now  when  these  persons  and  Cowasjee  and  Manockjee 
came  up  to  you,  how  far  were  the  havildar  and  Oomer  from 
you  ? A.  About  50  or  100  paces. 

Q.  When  the  conversation  took  place,  I mean  about  Ihe 
Parsee  Punchayet  having  accumulated  a fund  to  divide, 
do  you  suppose  that  if  they  had  been  attending  or  listening, 
they  could  have  heard  at  that  distance?  A.  Yes. 

Q.  Now  as  'to  this  Charitable  Institution  for  Parsees 
which  you  have  talked  about — How  near  is  that  to  Mr. 
Brown’s  bungalow  ? A.  It’s  on  the  other  side  of  the  road. 

Q.  Do  you  remember  the  numbers  of  the  persons  you 
identified  in  the  Police  Court  ? A.  No. 

Q.  Do  you  know  how  many  persons  you  have  identified 
to-day  ? A.  No,  I didn’t  count  them. 

Q.  Did  you  not  identify  all  these  in  the  Police  Court  ? 
(Mr.  Ferguson  directed  the  following  Nos.  to  stand  up — 1, 
2,  24,  26,  9,  16,  44,  22  and  36.)  A.  Yes. 

The  following  questions  were  asked  by  the  jury: — 

Q.  What  position  were  you  standing  in  when  you  saw  the 
Parsees  pull  down  the  chawl  and  tent  ? A.  At  that  time 
I was  standing  and  looking  in  all  directions — I was  not 
looking  in  any  particular  one. 

Q.  How  did  you  identify  those  men  who  were  pulling 
down  the  chawl? — Were  they  standing  with  their  backs 
towards  you  ? A.  The  persons  engaged  in  breaking  down 
the  chawl  did  not  remain  in  one  position.  They  shifted 
their  positions  from  tipie  to  time  as  they  were  breaking 
the  chawl. 

Q.  Do  3mu  know  Mr.  Duffy  ? A.  Yes. 

Q.  Was  he  there?  A.  Yes. 

Q.  Did  you  see  Mr.  Duffy  doing  anything  ? A.  No, 
he  did  not  do  anything  ; he  was  standing  there. 

Q.  Did  you  see  Mr.  Duffy  rescue  his  coat  from  the 
Parsees?  A.  No,  there  was  a great  crowd,  and  I couldn’t 
see  through  the  crowd. 

The  next  witness  called  was  Oomer  Khan  Wuzeer  Khan, 
who  was  examined  by  Mr.  Ferguson  : — 

Q.  Where  were’  you  on  duty  on  the  4th  April  last? 
A.  At  Tarwaddy. 

Q.  Were  you  near  the  Municipal  burning-ground  ? 
A.  I was  on  the  other  side  of  Mr.  Gibbs’  bungalow. 

Q.  But  j'ou  did  not  stay  there  all  the  morning?  A.  I 
came  to  that  spot  of  ground  about  4 a.m. 

Q.  I want  to  know  whether  jmu  were  there  about  10  ? 
A.  I came  on  to  the  Municipal  burning-ground. 

Q.  Did  you  see  on  the  ground  next  to  it  a chawl  and 
tent?  A.  Yes. 

Q.  What  became  of  them  on  that  day — do  j'ou  know? 
A.  The  Parsees  came  and  broke  them  down. 

Q.  About  how  many  persons  do  you  suppose  came  there 
to  do  so  ? A.  About  200  or  300. 

().  Had  they  anything  in  their  hands  ? A.  Some  had 
had  sotas  or  thick  sticks,  and  some  hoes  and  some  crowbars. 

Q.  Amongst  these  prisoners,  can  you  pick  out  any  whom 
you  saw  engaged  in  that  work  ? A.  Yes. 

Q.  Well,  go  round  and  do  so.  (Witness  points  out 
Nos.  48,  50,  4!l,  43,  and  29.)  A.  I can  ideutifj'  these. 

Q.  What  did  you  see  No.  29  doing  ? A.  He  was 
breaking  down  the  chawl  with  a sota. 

Q.  Did  you  know  him  by  sight  before  that  day,  or  was 
that  the  first  time  you  had  seen  him  ? A.  I know  him  be- 
fore that  by  sight. 

(,).  No.  43 — did  you  see  him  doing  anything  ? A.  Ho 
had  a big  stick,  a chunam  pounder,  in  his  hand,  and  was 
breaking  down  the  chawl. 

().  Had  you  seen  No.  43  at  any  period  before  that  morn- 
ing? A.  Ves. 

().  Did  you  see  No.  48  doing  anything?  A.  He  was 
pulling  down  a stick  from  tlie  chawl. 

().  Do  you  remember  him  doing  or  saying  anything  else  ?, 
A.  No,  I only  saw  him  doing  that. 
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Q.  Did  you  see  No.  49  doing  anything  ? A.  He  had  a 
pickaxe  in  his  hand,  and  vuas  breaking  down  the  chawl. 

Q.  Now  had  }'ou  known  these  two  before  this  ? A.  Yes. 

Q.  Did  you  see  No.  50  doing  anything  ? A.  He  had  a 
crowbar  in  his  hand, and  he  was  breaking  down  the  chawl 
with  it. 

Q.  Had  you  seen  him  before,  and  did  you  know  his  ap- 
pearance ? A.  Yes.  [A.  Yes. 

Q.  Did  you  see  any  assaults  attempted  that  morning  ? 

Q.  Well,  state  what  you  saw.  A.  I saw  a Parsee  with 
a sota  in  his  hand  running  after  Mr.  Brown.  The  jemadar 
snatched  the  sota  out  of  his  hands  and  gave  it  to  me,  and 
the  Parsee  was  also  given  into  my  custody. 

Q.  Can  jmu  point  him  out  ? A.  Yes.  That’s  him 
(points  to  Eduljee  Dadabhoy) — No.  43. 

Q.  Can  you  recognize  the  sota  ? A.  Yes. 

<2.  Look  at  this  before  the  Court  (exhibit  D,  a chunam 
pounder).  A.  Yes,  it  was  like  this. 

Q.  How  far  was  Eduljee  Dadabhoy  from  Mr.  Brown 
when  the  jemadar  snatched  the  stick  away  ? A.  About 
four  paces.  ^ 

Q.  Was  Mr.  Brown  standing  still  at  the  time  or  moving 
along  ? A.  He  was  moving  along. 

Q.  Was  his  face  or  back  turned  towards  Eduljee  Da- 
dabhoy who  had  the  stick  in  his  hand  ? A.  His  back. 

Q.  And  how  was  he  holding  it  when  the  jemadar 
snatched  it  away  ? A.  So  (throws  it  over  his  right  shoulder), 
and  it  was  snatched  away  from  behind  his  back. 

The  court  then  adjourned  for  tiilin. 

On  its  re- sitting,  the  witness  was  cross-examined  by  Mr. 
Anstey. 

Q.  Tell  Ruba  Eamjee  to  stand  up.  That  man  was  No. 
74  in  the  Police  Court.  You  have  named  him  to-day,  but 
you  did  not  name  him  in  the  Police  Court  ? A.  I did  not.- 

Q.  In  the  Police  Court  the  prisoners  stood  in  arithmetical 
order,  did  they  not  ? A.  They  did. 

Q.  And  they  are  now  in  no  order  at  all  ? A.  No. 

Q.  And  that  is  the  reason  why  you  made  the  mistake,  I 
suppose  ? A.  It  is. 

Q.  To-day  you  have  said  you  saw  No.  50  with  a crow- 
bar in  his  hand  ? A.  Yes. 

Q.  In  the  Police  Court  you  said  that  No.  50  (then  No.  75) 
had  a pickaxe  in  his  hand  ? A.  I did. 

Q.  You  are  aware  that  on  the  whole  ground  there  was 
only  one  pickaxe  and  one  crowbar  found?  A.  Yes. 

Q.  You  saw  nobody  assaulted,  I believe  ? A.  No. 

Q.  And  no  one  resisted  the  police  when  the  arrests  were 
being  made  ? A.  No. 

Q.  Did  you  know  before  the  4th  April  the  occupations 
of  the  several  prisoners  whom  j'ou  have  identified  to-day  ? 
A.  I did  not. 

Q.  And  you  do  not  know  now  ? A.  No. 

Q.  You  were  asked  if  you  could  identify  the  stick  which 
was  given  into  your  charge  by  Mr.  Brown.  That  it  may 
appear  on  the  notes  of  the  Judge,  and  be  not  forgotten  by 
the  j ury,  I will  ask  you — Is  it  not  a fact  that  that  stick  was 
placed  before  you  by  itself  when  you  were  asked  to  point  it 
out  ? A.  It  was. 

Q.  Did  you  hear  any  Parsees  or  any  one  else  say — 
“ Don’t  throw  things  on  the  fire”  ? A.  I did  not. 

Q.  Did  you  before  the  Police  Magistrate  say  that  No. 
72  (now  48)  was  standing  near  the  chawl,  directing  the 
others,  and  saying — “ Quickly  break  down,  and  take  away 
from  the  ground”  ? A.  I did  not  say  so. 

(The  witness’s  deposition  was  shown  him,  and  the  pas- 
sage in  question  read  to  him.) 

Q.  Did  you  say  that  in  the  Police  Court  or  not  ? 
A.  I do  not  remember  now.  It  is  some  time  since 
my  deposition  was  taken. 

Q.  And  it  is  still  longer  since  the  4th  of  April  ? A.  It  is. 

Q.  And  if  you  don’t  remember  what  happened  so  recent- 
ly as  the  3rd  May,  when  you  were  examined  in  the  Police 
Court,  are  3'ou  sure  you  remember  -perfectly  what  happen- 
ed so,  long  ago  as  the  4th  April?  A.  I remember  what 
occurred  on  the  4th  April,  but  I do  not  remember  what  I 
stated  on  the  3rd  May. 

Q.  And  to-day  you  have  stated  that  No.  48  was  pulling 
a stick  from  the  chawl,  and  was  doing  and  saying  nothing 
else  ? A.  That  is  so. 

(L  I believe  j'ou  accompanied  the  75  men  to  Mazagon  ? 
A.  I did. 

Q.  They  were  in  five  different  batches,  were  they  not  ? 
A.  No,  they  were  all  taken  together. 

Q.  Do  you  swear  they  were  not  taken  by  five  different 
roads  ? A.  They  were  all  taken  by  the  same  road. 


Q.  What  was  that  road  ? A.  From  the  Malabar  Hill/' 
road,  through  Gaumdevie  Road  and  Grant  Road,  to  Mazagon. 

Q.  They  were  all  handcuffed  ? A.  Yes. 

Q.  Before  reaching  the  police  office,  did  you  not  go  to 
the  Byculla  Hotel  ? A.  No. 

Q.  Did  you  go  by  the  Jail  Road  ? A.  No,  we  went 
by  the  road  leading  to  the  Jamsetjee  Jeejeebhoy  Hospital, 
and  then  to  the  police  office  at  Mazagon. 

Re-examined  by  Mb.  Ferguson. 

Q.  When  you  say  they  were  all  handcuffed,  do  you 
mean  that  each  of  them  was  handcuffed,  or  that  they  were 
handcuffed  two  and  two,  to  keep  them  from  scattering  ? 

A.  In  two  and  twos. 

Q.  Was  the  route  the  prisoners  were  taken  to  the  Ma- 
zagon police  office  the  direct  route  from  the  place  where 
the  prisoners  were  arrested  ? A.  Yes. 

Q.  Perhaps  I may  have  misunderstood  you.  Did  you 
identify  the  stick,  or  did  you  merely  say  it  was  like  the 
stick  taken  ■from  the  man  who  was  about  to  strike  Mr. 
Brown  ? A.  It  was  like  it. 

Q.  Did  you  identify  these  men  (48,  50,  43,  and  29)  be- 
fore the  Magistrate  ? A.  I did. 

Shaik  Hussan,  examined  by  Mr.  Inverarity,  said  : — I am 
a police  havildar.  No.  74,  D Division.  I remember  the  4th  of 
April.  I received  instructions  on  that  day  from  Mr.  Super- 
intendent Brown,  in  consequence  of  which  I arrested  eight 
people.  When  I arrested  them  they  were  going  to  the 
Towers  of  Silence  by  the  Gaumdevie  Road.  I mean  in  the 
direction  of  the  Towers  of  Silence.  They  had  long  sticks 
in  their  hands. 

The  Judge. — What  time  was  this  in  the  day  ? 

Witness. — About  9 in  the  morning. 

Examination  continued. — I arrested  these  men  at  the 
corner  of  the  gully  near  Mr.  Brown’s  bungalow.  The  men 
were  six  Seedees,  one  Iranee,  and  one  Parsee.  The  Parsee 
was  in  front  ; the  Iranee  followed  him  at  a distance  of  one 
pace  ; the  six  Seedees  were  together,  one  pace  behind  the 
Iranee.  I took  the  sticks  from  these  people,  and  took  the 
men  to  the  compound,  and  gave  them  in  charge  of  a 3rd- 
class  jemadar,  who  was  sitting  there.  I know  the  dhurum- 
sala  near  Mr.  Brown’s  bungalow.  The  gully  I speak  of  is 
close  to  that  building.  The  gully  leads  to  the  Towers  of 
Silence. 

Cross-Examined  by  Mr.  Anstey. 

Q.  Have  you  ever  gone  by  that  gully  toward  the  Towers 
of  Silence  ? A.  I have. 

Q.  Where  does  the  gully  end  ? A.  At  the  steps  leading 
to  the  Towers  of  Silence. 

Q.  Do  any  roads  or  paths  intersect  it  ? A.  There  are 
paths  close  to  it. 

Q.  Do  they  cross  it  ? A.  Yes  ; on  the  right-hand  side 
there  is  another  small  gully  which  crosses  it. 

Q.  You  can  also  get  out  to  the  sea  on  that  side  ? A.  No. 

Q.  Do  you  mean  to  say  you  cannot  get  to  Back  Bay 
from  Mr.  Brown’s  bungalow  by  the  Gaumdevie  Road  ? A. 
Yes. 

Q.  The  Gaumdevie  Road  runs  on  to  the  Back  Bay  Road, 
does  it  not  ? A.  It  does. 

Q.  And  the  gully  goes  up  towards  the  hill  ? A.  Yes. 

Q.  And  the  paths  and  gullies  which  intersect  it  go  in 
different  directions  ? A.  Yes. 

Q.  And  when  you  have  gone  up  the  hill  by  these  steps 
near  the  main  entrance  of  the  Towers  of  Silence,  there  is  a 
road  leading  to  the  Gowalla  Tank,  and  the  other  end  of  that 
roi^  turning  to  the  left  leads  to  Walkeshwur  ? A.  Yes. 

Q.  Amongst  other  places  to  which  that  gully  leads,  is 
the  Baboolnath  temple?  A.  Yes. 

What  religion  are  the  Seedees  reputed  to  be  ? A.  They 
are  Mahomedans. 

Re-examined  by  Mr.  Ferguson. 

Q.  As  a matter  of  fact,  I may  ask  you,  is  the  Babool- 
nath temple  a Hindoo  temple  ? A.  Yes. 

Q.  Do  the  Mahomedans  worship  in  Hindoo  temples  ? 
A.  No. 

Q.  Do  they  generally  go  to  worship  with  large  sticks 
in  their  hands  ? A.  No. 

Q.  Where  dc^js  the  path  which  intersects  the  gully  lead 
to  ? A.  It  leads  to  an  oart  where  Bundarees  live. 

Q.*  Are  Bundarees  Hindoos  or  Mahomedans  ? A.  Hin- 
doos. 

Q.  When  you  arrested  these  men,  were  they  in  th?  gully 
or  still  in  the  Gaumdevie  Road  ? A.  They  were  just  en- 
tering the  gully. 

Q.  That  would  be  when  they  had  their  backs  to  the  sea  ? 
A,  No.  Their  faces  were  towards  the  sea. 


Q.  Could  they  reach  the  sea  by  way  of  that  gully  in 
the  direction  they  were  going  ? A.  No. 

Janoo  Cristna,  examined  by  Mr.  Ferguson,  said  : — I am 
a parrot-seller,  and  am  also  a gardener.  I have  also  worked 
as  a coolie.  I was  employed  as  a coolie  some  months  ago  at 
Walkeshwur,  on  the  ground  close  to  the  Municipal  burning- 
ground.  There  was  a chawl  and  a tent  erected  on  that 
ground.  I was  emplo5'ed  under  Mr.  Dutty.  I saw  this 
chawl  and  tent  pulled  down.  It  was  pulled  down  by  Par- 
sees.  I saw  them  come  upon  the  ground.  I was  at  the 
time  employed  at  my  work.  I cannot  remember  the  particu- 
lar work  I was  engaged  upon.  I was  on  the  ground.  When 
these  people  came  on  the  ground  I remained  standing.  One 
man  struck  me  with  a thick  bamboo  stick,  called  sota.  He 
struck  me  on  my  leg  and  forearm.  I was  at  that  time 
standing  on  a rising  ground  {girga).  I can  identify  the  man 
who  struck  me. 

(Witness  went  among  the  prisoners,  and  pointed  out 
Rustom  Khodadad,  No.  26.)  I had  not  done  or  said 
anything  to  this  man  before  he  struck  me.  After  being 
struck  I called  out  for  a sepoy.  A sepoy  from  a'  dis- 
tance said  a man  of  the  town  was  struck.  Upon  that  the 
man  who  struck  me  ran  away.  I next  saw  him  at  Mazagon, 
where  I pointed  him  out  to  the  police. 

The  Judge. — Where  was  he  when  you  pointed  him  out  ? 

Witness. — He  was  sitting  near  the  Mazagon  police  office. 

Examination  continued. — At  that  time  the  Parsees  arrested 
on  the  ground  had  been  taken  to  the  police  office. 
When  the  man  who  struck  me  ran  away,  he  ran  down  the  hill 
by  the  path  which  leads  to  Baboolnath.  The  marks  from 
the  blows  are  still  there.  There  was  a swelling  on  my  fore- 
arm. 

Ceoss-Examinbd  by  Mr.  Anstey. 

Q.  There  was  a swelling  on  your  poor  arm,  was  there  ? 
A.  Yes. 

[At  the  request  of  Mr.  Anstey  the  witness  showed  the 
mark  on  his  leg  to  the  jury.] 

Q.  That  mark  is  on  the  inside  of  your  leg,  not  outside? 
A.  I was  standing,  and  the  blow  was  given  in  that  manner. 

[Witness  here  put  himself  into  the  attitude  in  which  he 
was  standing  when  the  alleged  blow  was  given.] 

Q.  He  first  of  all  asked  you  to  twist  j'our  leg  round 
that  he  might  hit  you  inside  the  leg,  and  you.  said  “ very 
well,  I wiir  ? A.  No. 

Q.  Have  you  a brown  mark  on  the  side,  or  a tattoo  mark 
on  the  arm  ? A.  No. 

Q.  Or  any  other  mark  but  that  one  on  your  leg  ? A.  No. 

Q.  The  stick  or  instrument  which  produced  that  mark 
upon  your  leg  appears  to  have  been  red-hot,  to  have  scalded 
or  burnt  your  leg  ? A.  No. 

Q.  Were  you  a long  time  under  the  doctor’s  hand  after 
receiving  that  blow  from  the  prisoner?  A.  No. 

Q.  Have  you  ever  been  burnt  in  the  leg  for  any  disease  ? 
A.  No. 

Mr.  Anstey  (in  an  audible  whisper,  to  those  around  him) . — 
It  looks  like  a mark  from  a burnt  stick. 

Mr.  Ferguson  (in  an  equally  audible  whisper). — Mr. 
Anstey  is  going  to  give  evidence,  I suppose. 

Q.  Are  you  one  of  the  61  who  went  up  that  morning  by 
Mr.  Brown’s  bungalow  ? A.  No.  , 

Q.  What  is  your  caste  ? A.  Mahratha. 

(i.  Have  you  been  long  in  Bombay  ? A.  Yes. 

(J.  And  you  area  parrot-seller?  A.  Before  that  I was 
employed  in  the  Sheriff’s  office. 

Q.  Oh,  oh ! I see.  How  old  are  you  ? A.  I dyi’t 
know. 

Q.  When  you  first  began  to  work,  what  were  you  doing  ? 
A.  I sold  vegetables,  which  I brought  from  Bandora. 
When  I was  a servant  in  the  Sheriff’s  office,  I was  ten  or 
eleven  years  of  age. 

Q.  Have  you. ever  been  anything  else  ? A.  No. 

Q.  Was  it  as  a Sheriff’s  bailiff,  or  as  a parrot-seller,  or 
as  a green  grocer,  that  you  were  employed  to  build  the 
chawl  ? A.  I was  employed  there  for  the  sake  of  my  belly. 

Q.  You  were  starving,  were  you,  before  you  took  the  em- 
ployment ? A.  We  all  work  for  our  bellies. 

Q.  But  it  was  the  first  time  that  you  wAc  employed  as 
an  architect  ? A.  Yes. 

Q.  What  work  did  you  do  during  those  eight  days  ? 
A.  I was  employed  in  moving  stones  from  one  place  to 
another,  and  in  making  bamboo  walls  for  the  chawl. 

(i.  Uid  you  cut  down  some  bamboos  for  that  purpose  on 
the  ground  ? A.  No. 

(i.  You  say  you  wore  employed  in  removing  stones— Did 
you  pull  dowu*an  old  wall — an  ancient  landmark  ? A.  No. 


Q.  Nobody  did  ? A.  I cannot  say.  I did  not  remove 
any. 

( j.  Did  5’’ou  help  to  build  a barricade  to  shut  the  Parsees 
out  in  their  compound  ? A.  No.  . The  Pusdasees  who  were 
working  with  me  did  it. 

Q.  Were  any  other  Mahrattas  there  besides  you  that 
day  ? A.  None. 

Q.  How  many  Purdasees  and  Pathans  ? A.  Eleven 
Purdasees  and  ten  Pathans. 

Q.  How  many  other  people  ? A.  No  other  people. 

Q.  You  live  in  Bhendy  Bazaar  in  the  rear  of  the 
celebrated  Cooverjee  Pragjee’s  house,  don’t  you  ? A.  I do. 

Q,  And  the  apartment  you  occupy  belongs  to  him  ? 
A.  No  ; to  another  landlord — Pandoo  Kurnakur. 

Q.  Do  you  pay  any  rent  for  it  ? A.  Yes  ; two  rupees. 
No  one  would  allow  me  to  occupy  a room  without  paying 
rent  for  it. 

Q.  And  Cooverjee  Pragjee  pays  that  for  you,  does  he 
not  ? A.  No.  Why  should  he  pay  for  me  ? 

Q.  Are  you  not  his  man  then  ? A.,  Although  I am  his  ■ 
man,  he  would  not  pay  rent  for  me.  * 

(^.  How  lorig  have  you  been  in  his  service,  and  what 
wages  does  he  pay  you  ? A.  About  four  months,  and  he 
pays  me  a month. 

Q.  That  is  to  say  from  the  27th  March  ? A.  Yes. 

ti.  You  went  to  the  police  office  at  Mazagon  with  the 
Parsees  and  the  police  ? A.  Yes. 

(i.  And  yon  went  there  thinking  it  the  likeliest  thing  in 
the  world  that  that  would  be  the  very  place  to  which  the 
man  who  struck  you  would  immediately  go  ? A.  No. 

Q.  It  is  more  likely  that  you  went  there  to  fix  upon  the 
first  Parsee  you  could  find  not  already  in  custody,  and  say 
that  was  the  man  ? A.  No. 

Q.  Are  you  sure  that  this  gentleman  here  (pointing  to 
Mr.  Cowasjee  Patell),  one  of  the  officers  of  the  Parsee  Pun- 
chayet,  is  not  one  of  the  men  who  struck  you  ? A.  No, 
he  did  not  strike  me. 

Q.  There  were  thousands  of  Parsees  assembled  when 
you  pointed  out  this  man  ? A.  Yes. 

Re-examined  by  Mr.  Ferguson. 

Q.  Were  these  11  Purdasees  and  10  Pathans  all  work- 
men, or  were  any  of  them  watchmen  ? A.  Both. 

In  answer  to  questions  by  the  jury,  witness  said  : — When 
the  stick  was  raised  to  strike  me,  I put  up  both  my  hands,  thus 
(holds  up  both  arms  above  his  head).  The  blow  was  given 
in  a slanting  direction  from  above.  The  wound  bled  slightly 
when  1 received  it.  I have  not  been  examined  by  any 
medical  man.  The  sepoys  took  me  to  the.  police  office  after- 
wards. I showed  the  wound  to  the  sepoys.  I showed  the 
mark  on  my  leg  to  the  Magistrate,  but  not  the  swelling  on 
my  forearm,  which  had  subsided. 

Siddanshaw  Sultanshaw  was  then  called. 

Before  he  was  .affirmed,  Mr.  Anstey  read  the  following 
section  of  Act  VI.  of  1872 : — “ If  any  party  to,  or  witness 
in,  any  judicial  proceeding  offers  to  give  evidence  on  oath 
in  any  form  comrfton  amongst,  or  held  binding  by,  persons 
of  the  race  or  persuasion  to  which  he  belongs,  and  not 
repugnant  to  justice  or  decency,  the  court  may,  if  it 
thinks  fit,  tender  such  oath  to  him.  If  such  party  or  witness 
accepts  such  oath,  the  court  may  proceed  to  admin- 
ister it  ; if  the  party  or  witness  refuses  to  take  the  oath,  he 
shall  not  be  compelled  to  take  it,  but  the  court  shall  record 
the  nature  of  the  otith  proposed  and  went  on  to  say  that 
as  the  witness  was  a foreigner  from  Candahar  or  Cabul, 
or  at  all  events  from  a Mahom’edan  country  not  subject  to 
our  laws  or  conversant  with  our  forms  of  proceeding,  he 
should  be  requested  to  state  what  form  of  oath  which,  ac- 
cording to  the  customs  of  the  race  to  which  he  belongs,  and 
to  the  religion  which  he  professes,  was  the  most  binding 
upon  him  ; and  if  he  replied  the  Kep-an,  that  the  oath  be 
administered  to  him  instead  of  the  aflirmation. 

The  Judge  gave  permission  to  put  the  question;  and  the 
witness  replied  that  being  sworn  on  the  Koran  was  the  most 
binding  form  of  oath  to  a Mahomedan. 

The  Judge. — Is  he  willing  to  be  sworn  on  the  Koran  ? 

Witness. — I sliould  not  like  to  be  sworn  on  the  Koran. 

The  Judge. — Why  not  ? 

Witness. — I was  not  sworn  on  the  Koran  in  the  Police 
Court,  and  I do  not  know  why  I should  be  sworn  on  tho 
Koran  here. 

The  Judge. — Does  he  object,  or  will  he  be  sworn? 

Witness. — 1 am  a Mahomedan,  and  if  anyone  wa.s  to  give 
m,e  a lakh  of  rupees  I would  not  swear  on  the  Koran. 

The  Judge. — Then  ho  must  be  solemnly  affirmed.  Tho 
reason  why  affirmation  was  introduced  into  the  Act  was 
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because  Hindoos  and  Mahomedans  objected  to  be  sworn  on 
their  sacred  books. 

Mr.  Anstey. — Then  I pray  leave  to  examine  him  on  the 
via  Dea  before  he  is  affirmed.  I wish  to  ask  him  this  ques- 
tion— Do  you  conceive  that  5mu  may  more  safely  state  what 
is  untrue  under  affirmation  than  under  oath  on  the  Koran  ? 

The  JuDGE.-^I  do  not  know  exactly  what  authority  there 
is  for  putting  the  question  before  the  witness  is  affirmed. 

Mr.  Anstey. — It  will  be  too  late  afterwards. 

The  Judge. — Can  you  show  me  any  authority  for  the 
procedure  ? 

Mr.  Anstey. — It  is  only  two  years  and  a half  since  the 
Act  passed,  and  two  years  since  it  came  into  force.  It  is  an 
Act  substituting  affirmation  for  oaths  in  certain  cases,  and 
the  same  privilege  I had  in  the  case  of  the  oath,  I have,  I 
submit,  in  the  case  of  the  affirmation.  I can  put  the  ques- 
tion in  any  form  which  your  Lordship  thinks  proper,  but 
in  any  case  I am  entitled  to  put  it. 

The  Judge  permitted  the  question  to  be  put. 

Q.  Do  you  know  what  a solemn  affirmation  in  the  pre- 
sence of  God  means  V A.  Yes. 

Q.  Do  you  know  what  an  oath  upon  the  Koran  means  ? 
A.  Yes.  If  a man  sworn  on  the  Koran  was  to  state  anything 
that  he  did  not  see  or  know,  he  would  be  doing  wrong. 

Q.  Would  you  feel  that  you  would  be  committing  a great 
sin  if,  after  having  been  sworn  on  the  Koran,  you  said  that 
which  was  not  true  ? A.  Yes. 

Q.  But  if  you  were  to  state  that  which  was  not  true  pn 
a mere  affirmation  in  the  presence  of  God,  would  that  be  as 
sinful  as  a similar  false  statement  after  taking  the  oath  on 
the  Koran  ? A.  t will  state  here  what  I myself  saw,  as  I 
would  state  it  if  I had  taken  an  oath  on  the  Koran. 

Q.  That  is  not  an  aijswer  to  my  question.  Are  3'ou  not 
more  afraid  of  the  consequences  of  perjury  upon  an  oath 
taken  on  the  Koran  than  upon  a mere  affirmation  in  the 
presence  of  God  ? A.  Yes. 

Q.  Is  that  the  reason  why  you  decline  to  take  the  oath  ? 
A.  It  is. 

Mr.  Anstey. — My  Lojd,  I submit  that  he  ought  not, 
under  the  circumstances,  to  be  admitted  to  his  affirmation. 

The  Judge. — If  you  can  trust  him  to  state  without  affirm- 
ation what  he  has  stated,  his  evidence  under  affirmation 
should  also  be  taken.  This  man  says  he  would  be  afraid 
of  committing  perjury  on  a solemn  affirmation,  but  more  so 
on  an  oath  on  the  Koran. 

Mr.  Anstey. — With  submission,  my  Lord,  he  has  not  gone 
so  far  as  that.  He  says  he  would  think  it  wrong,  but  he 
has  not  said  he  would  be  afraid  of  the  consequences. 

Q.  Would  you  be  afraid  of  the  consequence  of  perjury 
committed  upon  simple  affirmation  ? A.  Yes. 

Q.  In  this  world — temporal  or  spiritual  ? A.  I should 
be  afraid  of  God  and  not  of  man. 

Mr.  Ferguson  here  asked  that  Mr.  Souter,  who  had  a 
meeting  to  attend,  might  be  permitted  to  leave  the  court, 
as  the  examination  of  the  witness  would  last  the  remainder 
of  the  afternoon.  The  Judge  permitted  Mr.  Souter  to 
leave  the  court. 

The  examination  of  the  witness  was  then  proceeded  with. 

Siddanshaw  Sultanshaw,  examined  by  Mr.  Inverarity, 
said  ! — I was  a labourer  of  a bunniah  when  I was  employed. 
About  three  months  and  a half  ago  I was  employed  under 
a European.  I do  not  know  his  name.  He  is  a man  with 
a long  beard.  There  was  a chawl  and  atent  erected  on  the 
ground  I was  employed  on.  Nothing  was  done  to  that 
tent  or  chawl  in  my  presence.  One  morning  I remember 
seeing  a number  of  Parsees  ceme  on  the  ground — 300  or 
400.  When  these  men  came  on  the  ground,  my  clothes  were 
in  the  chawl.  None  of  these  men  assaulted  me.  I was 
afraid,  because  I had  some  money.  When  I came  and  was 
lifting  up  my  things,  I -was  struck  with  a stick.  I became 
senseless  and  fell  down. 

To  the  J udge. — When  I was  struck  I was  outside  the  chawl. 

Examination  continued. — When  I was  struck  I was  taking 
hold  of  my  clothes.  I got  a blow  on  ray  lip  and  another  on 
the  back  of  ray  head.  I cannot  point  out  the  man  who 
struck  me  on  the  lip. 

The  J UDGE.— Of  what  race  was  the  man  who  struck  you 
on  the  lip  ? 

Witness. — I did  not  know. 

Examination  continued. — I could  not  recognize  him  again 
if  1 saw  him. 

Mr.  Invkuarity. — Was  your  lip  cut,  or  was  it  not  ? 

Mr.  Anstey. — That  is  suggesting  an  answer  which  he 
would  remember  if  true,  and  which  if  untrue,  he  would  not 
know  unless  it  was  suggested  to  him. 


The  J udge. — You  may  ask  him  if  he  suffered  any  injury. 

Mr.  Inveeakity  (to  witness). — Of  what  race  was  the  man 
who  struck  you  ? 

Mr.  Anstey. — My  Lord,  I must  submit  that  that  is  a ques- 
tion for  me  ; for  the.  man  has  distinctly  stated  that  he  can- 
not speak  to  his  caste,  and  should  not  know  him  if  he  saw 
him  again. 

Mr.  Inveeakity'. — I will  ask  your  Lordship  to  cross-exa- 
mine .the  witness  as  to  a former  statement  made  by  him. 

Mr.  Anstey. — There  is  no  ground  for  cross-examination 
yet 

The  Judge. — He  may  be  asked  whether  he  recognized 
any  one  at  the  Police  Court. 

Mr.  Anstey. — There  would  be  this  unfairness  in  it,  that 
it  is  perfectly  well  known,  I am  told,  to  those  who  were  on 
the  other  side  in  the  Police  Court,  that  considerable  embar- 
rassment was  created  from  the  fact  that  there  was  not  a pro- 
per interpreter  there,  and  everything  taken  down  with  the 
help  of  such  an  interpreter  must  be  received  cum  grano. 
The  only  interpreter  they  could  get  is  said  to  have  been 
one  of  the  other  Candaharees,  in  the  service  of  Cooverjee 
Pragjee.  . _ 

Mr.  Ferguson.— No  objection  was  taken  to  the  interpreter 
at  the  Police  Court.  If  that  is  proved,  I should  like  it  to  be 
proved  on  oath. 

Mr.  Anstey. — All  I sayisthat  no  ground  is  laid  yet  to 
cross-examine  this  witness,  and  I humbly  submit  that  your 
Lordship  will  not  grant  the  application. 

Mr.  Inveeakity. — Under  section  155of  the  Evidence  Act, 
I ask  leave  to  impeach  the  credit  of  the  witness  by  examin- 
ing him  as  to  a former  statement. 

The  Judge. — What  can  you  gain  by  impeaching  the  credit 
of  a witness  for  the  prosecution  ? It  does  not  matter 
what  he  said  in  another  place.  The  question  is,  does  he 
give  evidence  before  the  jury  that  they  can  act  upon. 

Mr.  Inveeakity. — The  jury  would  then  be  able  to  judge 
as  to  which  of  the  different  statements  was  the  true  one. 

The  Judge. — 1 think  you  may  ask  him  whether  he  has 
stated  at  the  Police  Court  that  any  one  had  struck  him  on  the 
lip.  It  does  not  seem  to  me  to  be  of  any  use  to  cross-exa- 
mine a witness  for  the  prosecution. 

Q.  You  were  examined  in  the  Magistrate’s  Court,  and 
signed  a deposition  ? A.  Yes. 

Q.  Did  you  tell  the  Magistrate  that  you  had  been 

Mr.  Anstey. — My  Lord,  I object  to  that.  Your  Lordship 
has  given  him  permission  to  ask,  “ did  he  say  he  had  been 
struck  on  the  lip  ?” 

The  Judge. — Did  he  point  out  any  one  in  the  Police  Court 
as  being  the  man  who  struck  him  on  the  lip  ? _ 

Witness. — I pointed  out  a man,  buc  it  was  through 
zoolum  (compulsion). 

Q.  Who  compelled  you  to  point  out  a man  ? A.  The 
jemadar,  who  is  standing  there.  (Sensation.) 

Mr.  Anstey. — Whichjemadar — there  are  several  in  court? 

(Witness  pointed  out  Luximon  Visram,  who  is  one  of  the 
principal  witnesses  for  the  prosecution.) 

Mr.  Inveeakity  (to  witness). — How  did  he  compel  you 
to  point  out  that  man  ? 

Mr.  Anstey. — I submit  that  Luximon  had  better  now  be 
directed  t«  go  out  of  court,  or  else  my  learned  friend  must 
cease  this  examination.  Your  Lordship’s  question  is  an- 
swered, and  now  it  is  proposed  to  go  into  the  guilt  or  inno- 
cence of  Luximon.  If  so,  he  ought  to  go  out  of  court. 
The  jury  are  not  concerned  in  it.  How  can  it  affect  my 
clients  whether  Luximon  is  guilty  or  innocent  ? 

■ Mr.  Inveeakity'. — But  I want  to  know  whether  the  jury 
will  be  willing  to  believe  this  witness  or  not. 

Mr.  Anstey. — He  is  a Crown  witness,  and  I have  not  the 
least  objection  to  their  not  believing  him. 

The  Judge. — I do  not  know  what  it  will  lead  to.  You 
want  to  prove  that  one  of  your  own  witnesses  is  not  worthy 
of  credit. 

Mr.  Anstey. — It  costs  my  clients  a very  large  sum  of 
money  every  day  to  defend  themselves,  and  I object  to 
this  inquiry  being  lengthened  for  a single  minute  to  try 
this  bye-issue. 

The  JuDGE.--That  is  a very  appropriate  argument,  and 
I suppose  will  be  used  as  such  at  the  proper  time. 

Mr.  Anstey'. — -My  Lord,  I am  a man  of  common  sense, 
and  if  I am  called  to  address  the  jury  at  all,  what  I shall 
tell  the  jury  will  be  that  Siddanshaw  Sultanshaw,  is  no 
witness.  I shall  not  waste  a comment  upon  him. 

(Luximon  Visram  was  told  to  leave  the  court.) 

Mr.  Inveeakity  (to  witness). — How  did  the  jemadarcom- 
I pel  j'ou  to  point  out  that  man  in  the  Police  Co'urt  ? A.  He 
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said  to  me— “ You  point  out  a man  ; if  you  will  not  point  out 
a man,  I will  place  y*u  in  the  chowkey.” 

The  JuDGK. — What  language  did  he  say  that  in? 

Witness. — 1»  Hindostanee. 

The  Judge. — Just  tell  us  in  Hindostanee  what  he  said. 

Witness  (in  Hindostanee).— He  asked  me  whether  I 
knew  a man  or  not,  and  said— “ If  you  will  not  point  out  a 
man,  I will  put  you  in  the  chowkey.  All  the  men  are  ras- 
cals. Say  that  you  know  a man.”  _ 

Mr.  In  verarity  declined  to  question  the  witness  further, 
and  the  learned  counsel  for  the  defence  declined  to  cross- 
examine  him. 

The  court  was  then  adjourned  till  next  morning,  when 
Mr.  Souter,  the  Commissioner  of  Police,  was  presented 
as  the  last  witness  for  the  prosecution. 


Seventh  Day — Monday,  July  14th. 

This  morning  the  Judge  and  the  Jury  viewed  the 
ground  and  the  compound  of  the  Towers  of  Silence. 
They  were  met  by  'Messrs.  Starling,  Inverarity, 
Branson,  Dallas,  Peile  (Public  Prosecutor), 
Jefferson,  and  Owen,  and  the  Secretary  to  the  Parsee 
Punchayet. 

The  following  witnesses,  whose  evidence  has  been 
taken,  were  present  : — Messrs.  Brown,  Duffy,  and 
McDermott.  The  party  proceeded  to  the  disputed 
ground  and  viewed  the  site  on  which  the  chawl 
had  stood,  and  where  another  has  since  been 
erected.  The  spot  where  the  tent  had  stood  was  also 
viewed.  From  here  the  party  went  to  the  burning- 
ground  and  the  small  gate  in  the  compound  wall. 
Further  on,  the  blasting  ground  was  visited,  and 
the  places  from  which  the  witnesses  stated  they 
saw  the  Parsees  in  the  compound  of  the  Towers 
of  Silence.  The  party  entered  the  compound  by  the 
N.  W.  door,  and  viewed  it,  and  the  suggree  in  which 
the  Parsees  are  alleged  to  have  taken  refuge. 
From  here  the  party  passed  through  the  main  gate 
. by  the  Back  Bay  side,  and  returned  to  the  ground 
along  the  path  by  which  the  witnesses  described  the 
Parsees  as  coming  to  the  ground.  There  the  Jury 
were  shown  how  the  things  were  thrown  on  the 
4th,  and  a portion  of  the  tent  was  also  pointed 
out.  After  that  the  Jury  returned  and  had  break- 
fast at  the  High  Court.  The  proceedings  of  the  day 
commenced  at  11  o’clock. 


Mr.  Frank  Henry  Soutick,  Commissioner  of  Police, 
examined  by  Mr.  Ferguson  : — 

Q.  Uo  you  remember  on  the  27th  March  last  giving 
some  of  your  men  certain  directions  with  regard  to  a piJce 
of  ground  at  the  top  of  Malabar  Hill,  next  to  the  Towers  of 
Silence  ? A.  I do. 

(h  And  were  thos®  directions  given  in  consequence  of 
some  information  you  had  received  ? A.  They  were. 

th  On  the  Ith  April,  did  you  receive  information  which 
caused  you  to  up  to  this  piece  of  ground  ? A.  Yes, 
at  about  10  or  1 1 o’clock  in  the  morning  I received 
some  information  that  a serious  disturbance  had  taken 
place  there.  I immediately  ordered  my  horse  and  gal- 
loped otf. 

Q.  On  arriving  on  the  ground,  what  did  ^ou  see  ? A.  I 
saw  a large  number  of  Parsees,  what  are  called  Iraneo 
Parsees,  and  other  people  standing  on  the  ground,  very 
much  excited.  I saw  the  remains  of  tables  anO  chairs,  bits 
of  bamboo,  and  other  things,  which  gave  the  a[)pearance  of 
some  Ivrihiing  having  been  pulled  down  aud  property  hav- 
ing been  destroyed. 

(i.  Did  you  notice  the  Municipal  burning-ground  when 
you  wont  up?  A.  There  was  a lire  burning.  I do  not 
remember  seeing  Haines,  but  there  was  certainly  some  smoke. 

Q.  Had  the  persons  you  saw  on  the  ground,  or  any  of 
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them,  anything  in  their  hands  ? A.  As  far  as  I rememberj 
most  of  them  had  clubs  and  sticks. 

Q.  Were  the  Parsees  you  saw  there  dressed  in  the  usual 
high  bats  and  white  coats,  or  how  ? A.  Most  of  them  were 
in  skull-caps  and  dirty  torn  shirts,  as  if  they  had  been  bu- 
sily engaged  in  some  way  or  another. 

The  Ju  DGE. — Did  you  see  the  torn  shirts  ? 

Witness. — Some  of  the  men,  my  Lord,  had  torn  shirts. 

Q.  How  many  men  do  you  suppose  were  on  the  ground 
when  you  arrived  there?  A.  Between  100  and  150. 

Q.  Did  all  these  persons  remain  on  the  ground,  or  if 
not,  did  you  see  what  became  of  any  of  them  ? A.  I saw 
a few  of  them  escape  in  the  direction  of  Baboolnath  and 
Chowpatty. 

Q.  Did  you  see  any  of  them  go  in  any  other  direction  ? 
A.  No,  but  I was  told  by  the  police  that  a body  of  them 
had  gone  inside  the  compound  of  the  Towers  of  Silence. 

Q.  What  orders  did  you  then  give  ? A.  I gave  orders 
to  arrest  every  man  on  the  ground,  whmh  was  done. 

Q.  When  ypu  went  on  the  grouncl,  did  you  see  a man 
with  his  lip  cut  ? A.  I believe  I did,  but  I am  not  quite 
sure.  I saw  somebody  wounded,  but  I cannot  say  where- 
abouts the  wound  was. 

The  Judge. — Who  had  been  wounded? 

Witness. — Yes,  my  Lord,  previous  to  my  arrival. 

Q.  Do  j'ou  remember  what  race  or  caste  that  man  was  ? 
A.  No,  I do  not.  I had  a good  deal  to  do  at  the  time, 
and  I am  uot  sure  what  he  was. 

Q.  Did  you  ever  see  a man  .called  Siddanshaw  Sultan- 
shaw  ? A.  I know  none  of  them  by  name. 

Q.  I must  ask  you  this  question,  Mr.  Souter — Did  you 
strike  this  man  yourself  as  he  was  running  towards  you 
for  protection?  That  has  beeninsinuated.  A.  Certainly  not. 

(Siddanshaw  Sultanshaw  was  here  called,  but  he  was  not 
present  in  court.) 

-Q.  Do  you  think  you  could  recognize  any  of  these  men 
whom  you  saw  on  the  ground  that  morning  ? A.  They 
present  a very  different  appearance  now,  being  in  the 
ordinary  Parsee  costume,  but  I think  I could  recognize 
some  of  them. 

(Witness  then  walked  to  the  dock  and  said  he  recognized 
Nos.  24,  22, 19,  G,  16,  3,  2,  1,  15,  25,  and  8.) 

Q.  After  giving  the  ptdice  directions  about  the  men  ou 
the  ground,  what  did  you  then  do  ? A.  I proceeded  through 
the  gate  into  the  compound  of  the  Towers  of  Silence — the 
small  gate  facing  the  burning-ground. 

Q.  Did  you  go  in  alone,  or  were  you  accompanied  by 
any  of  the  police  ? A.  Mr.  Brown,  Deputy  Superinten- 
dent, and  three  or  four  other  men,  were  with  me. 

Q.  On  getting  inside  the  compound,  did  you  see  anyone  ? 
A.  I saw  a number  of  heads  inside  a building  adjoining 
one  of  the  Towers  of  Silence,  on  the  right-hand  side  of  the 
burning-ground. 

Q.  Was  the  building  on  a level  with  you,  or  above  you, 
or  below  you  ? A.  Above  me.  I had  to  go  up  two  flight* 
of  steps  to  get  there. 

Q.  How  much  higher  do  you  suppose  it  was  than  the 
main  ground  ? A.  12  or  14  feet.  1 rode  my  horse  up  to  the 
top,  and  had  considerable  difficulty  iu  getting  up. 

The  Judge. — You  rode  up  the  steps  ? 

Witness. — Yes,  my  Lord. 

Q.  On  the  top  of  the  steps  is  there  a platform  before 
re-entering  the  building  ? A.  There  is. 

Q.  On  seeing  these  heads  inside  this  building,  did  you 
immediately  go  up  there  or  not  ? A.  No,  I remained  at 
the  bottom  of  the  steps  for  some  time,  and  called  out  to 
those  men  to  come  down. 

The  Judge. — Did  you  notice  any  main  gateway  ? 

Witness. — There  is  a main  gateway  on  the  other  side. 

The  Judge. — When  you  remained  at  the  bottom  of  the 
steps,  did  you  form  any  opinion  with  regard  to  the  main 
entrance  ? 

Witness. — No,  I did  not  remark  it,  my  Lord.  I 4,0  not 
remember  noticing  it  at  all. 

(i.  Besides  these  persons  inside  the  building  at  that 
time,  did  you  see  any  one  else  inside  the  compound?  A. 
Thero  was  one  man  whom  I took  up  when  picking  flowers. 
He  was  iiointcdout  by  the  police  as  having  taken  an  active 
part  in  the  disturbance,  and  was  arrested  there  and  then. 

ti.  Can  you  point  out  that  man  now  ? (Witness  re- 
plied by  pointing  out  Khusroo  Hormuz,  No.  22.) 

(i.  When  you  called  out  to  those  persons  to  come  down, 
did  you  receive  any  reply?  A.  They  refused  to  come. 
They  told  me  they  liad  sent  for  their  sahib,  aud  that  when 
their  sahib  came  they  would  come'  down. 
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Q.  How  long  do  you  suppose  you  continued  at  the  hot-  i 
tom  of  those  steps  before  you  did  anything  further? 
A.  About  three-quarters  of  an  hour.  I was  not  sure  how 
many  men  were  inside  the  building,  so  I sent  for  reinforce- 
ments of  police. 

Q.  Could  you  make  out  at  all  what  the  persons  inside  the 
building  appeared  to  be  doing  ? A.  They  appeared  to  be 
doing  nothing,  but  to  have  gone  there  for  protection  under 
an  impression  that  I should  not  go  there. 

Q.  While  you  were  at  the  bottom  of  the  steps,  did  any 
one  come  out  of  this  building  to  speak  ? A.  Yes,  once  or 
twice  men  came  out  for  that  purpose. 

Q.  Could  you  recognize  any  of  those  men  now  ? A.  I 
am  not  sure  that  I could. 

Q.  While  you  were  waiting  for  reinforcements,  was  par- 
leying going  on  between  you  and  those  inside  the  building  ? 
A.  Yes,  at  intervals  one  or  two  men  came  out,  and  I ad- 
vised them  to  bring  their  party  down. 

Q.  Did  they  con^nt  to  do  so,  or  did  they  positively  re- 
fuse ? A.  One  or  two  of  the  men  whom  I spoke  to  re- 
turned to  the  building,  with  the  intention,  I believe,  of  ad- 
vising them  to  come,  but  they  were  unsuccessful. 

Q.  While  waiting  there,  did  any  other  man  speak  to  you  ? 
A.  Yes,  a man  came  in  through  another  gate,  and  brought 
me  a card.  I understood  him  to  say  he  was  the  Secretary 
of  the  Punchayet  who  wished  to'speak  with  me. 

The  Judge. — Do  you  mean  the  man  who  brought  the 
card  ? 

Witness. — No,myLord  ; he  saidthe  Secretary  was  outside. 

Q.  Did  you  consent  to  speak  with  him  or  not  ? A.  No. 

I said  I was  doing  my  duty,  and  could  see  nobody. 

Q.  While  you  were  there,  did  any  other  Parsee  speak 
to  jmu  ? A.  Y’'es,  there  were  one  or  two  men  who  had 
evidently  come  there,  I think,  as  peace-makers.  They 
asked  me  to  be  allowed  to  go  up  and  speak  to  these  men 
and  endeavour  to  bring  them  down.  I should  know  one  of 
these  men  very  well  if  I were  to  see  him  now.  He  is  a 
broker. 

Q.  Did  you  allow  these  men  to  go  up  ? A.  Yes,  but 
they  did  not  succeed  in  inducing  the  men  to  come  down. 

Q.  On  reinforcements  coming  up,  what  did  you  do  ? I 
ordered  Mr.  Vincent  and  Deputy  Superintendent  Brown  to 
go  up  to  the  entrance  of  this  building,  which  they  did. 

Q.  On  getting  up  to  the  top,  what  did  they  do  ? A.  I 
instructed  them  to  be  careful,  and  not  to  use  any  force  if 
they  could  pdssibly  avoid  it ; but  they  were  to  insist  on 
these  men  coming  out. 

Q.  Did  you  see  them  go  up  to  the  building  ? A.  I did. 
I could  see  them  all  the  time,  and  after  a little  parley  the 
men,  seeing  that  they  would  be  obliged  to  yield,  came  out  of 
their  own  accord.  There  was  no  force  used. 

Q.  Do  you  know  how  many  men  were  brought  out  of 
that  building  ? A.  As  far  as  I remember,  between  30 
and  40. 

Q.  How  were  they  dressed  ? A.  With  one  exception, 
they  were  dressed  in  shirt-sleeves  and  skull-caps,  looking- 
the  reverse  of  being  clean  and  neat. 

Q.  Did  their  appearance  lead  you  to  suppose  that  they 
had  been  employed  in  prayer,  or  in  some  active  work  ? 
A.  I have  always  understood  that  when  Parsees  go  to  pray 
they  go  well  dressed  and  in  clean  clothes.  These  men 
certainly  had  not  that  appearance. 

(i.  Did  you  see  any  bundles  of  cloths  lying  about? 
A.  None  that  I remember. 

Q.  What  was  done  with  the  men  brought  out  of  the 
building  ? A.  They  were  all  taken  near  the  burning-ground, 
and  placed  in  a line  with  the  others  who  had  been  previously 
arrested,  and  the  police  and  others  who  had  witnessed  the 
outrage  were  called  upon  to  identify  all  who  had  taken  part 
in  it. 

Q.  Were  all  the  men  identified  or  not?  A.  No.  Be- 
tween 10  and  20  were  not  identified.  The  others  were  then 
sent  down  to  my  office  at  Mazagon  in  charge  of  the  police. 

(i.  Were  they,  or  were  they  not,  handcuffed  together  ? 
A.  All  those  for  whom  I had  sufficient  handcuffs  were 
handcuffed  together. 

<1.  Why  was  that  done  ? A.  Because  the  police  were 
few  in  number,  and  I thought  it  not  unlikely  that  they 
would  try  to  effect  their  escape. 

Q.  Had  handcuffs  not  been  used,  would  the  poliee  escort 
have  been  sufficient  to  prevent  them  making  their  escape 
if  they  had  tried  to  do  so  ? A.  Certainty  not. 

Q.  Another  question  I must  ask  you  is  this — One  or 
two  of  the  witnesses  have  been  asked  whether  or  not — 

Mr.  An.stey.— I have  a right  to  tell  him  v/hat  the  wit- 


nesses have  been  asked,  the  counsel  for  the  prosecution 
have  not ; otherwise  the  rule  which  exeludes  witnesses  from 
the  court  is  a mockery. 

The  Judge. — You  can  say  that  such  a thing  has  been 
stated.  That  is  the  only  way  of  contradicting  evidence. 

Q.  Is  it  true  or  false  that  you  have  or  ever  had  any 
interest  in  that  ground  whatsoever  ? A.  It  is  false. 

Q.  Do  you  ever  mean  or  hope  to  have  possession  of  any 
of  that  ground  ? A.  That  question,  pardon  me  for  -say- 
ing so,  appears  to  me  rather  an  absurd  one.  I do  not.  It 
is-  not  likely  I should  buy  a piece  of  ground  under  the 
Towers  of  Silence. 

Q.  A jemadar,  named  Luximon  Visram,  has  been  ex- 
amined as  a witness  in  this  case — What  character  does  that 
man  bear  in  the  police  foree  ? A.  He  bears  a very  good 
character.  • 

Mr.  Anstey. — My  Lord,  I must  protest  against  this  line 
of  examination.  The  prosecuting  counsel  has  no  right  to 
a'sk  a witness  for  the  prosecution  to  give  evidence  as  to  the 
character  of  other  witnesses  for  the  prosecution. 

Mr.  Ferguson. — When  a witness  has  been  assailed  as 
having  a bad  character,  I have  a right  to  ask  his  superior  of- 
ficer what  is  really  the  faet. 

The  Judge. — The  answer  was  given  before  the  question 
was  objected  to. 

Q.  Do  you  remember  his  being  accused  of  appropriating  ? 

Mr.  Anstey.— I object  to  this.  , 

The  Judge. — Mr.  Souter’sname  was  introduced.  You  asked 
the  witness  a question  as  to  something  Mr.  Sou  ter  had 
said  ; with  regard  to  that  Mr.  Souter  can  be  examined. 

Q.  Do  you  remember  that,  Mr.  Souter  ? A.  I remem- 
ber that  on  an  anonymous  letter  having  been  sent  to  me, 
an  enquiry  was  made  with  regard  to  an  alleged  theft  of 
some  silk  or  cloth  by  the  jemadar.  I enquired  into  the 
facts,  and  came  to  the  conclusion  that  the  charge  was  un- 
founded, and  he  returned  to  his  duties,  having  been  suspended 
while  the  enquiry  was  proceeding. 

Q.  What  rank  does  he  now  hold  ? A.  He  is  a first- 
class  jemadar. 

Q.  In  the  Bombay  police  force,  is  there  a rank  called 
diiffedars  ? A.  There  used  to  be  ; it  is  now  extinct. 

Q.  A havildar,  named  Bhowanee  Cassinath,  has  been 
examined.  Do  you  ever  remember  his  being  accused  of 
stealing  rice  ? A.  Never. 

Q.  To  your  knowledge,  is  there,  or  is  there  not,  any 
foundation  for  any  such  allegation  ? A.  None  whatever. 

Q.  Coming  to  the  4th  April — Do  you  remember  seeing  61 
Purdasees,  Seedees,  and  others  at  the  Mazagon  office  ? 
A,  Yes,  I had  ordered  them  to  be  sent  there. 

Q.  \Vhat  was  done  with  them  ? A.  After  making  en- 
quiries about  them,  they  were  released  on  the  next  day  or 
the  day  after  that. 

Q.  Why  did  jmu  release  them  then  ? A.  Because  I 
had  reason  to  believe  they  had  not  committed  any  crime. 

The  Judge. — No  charge  was  brought  against  them  ? 

Witness. — No,  my  Lord. 

Q.  Did  any  solicitor  come  to  you  on  the  6th  April  on 
behalf  of  the  Parsee  Punchayet  ? A.  There  were  seve- 
ral solicitors,  but  to  the  best  of  my  belief  they  came  with 
regard  to  the  men  who  had  Seen  brought  in  handcuffed, 
and  not  with  regard  to  the  61. 

Q.  Before  the  4th  had  you  seen  any  one  who  represented 
himself  to  be  the  Secretary  of  the  Parsee  Punchayet  ? 
A.c:  Yes,  I had  some  conversation  with  him. 

Q.  I must  not  ask  you  what — but  did  you  tell  him  some- 
thing ? A.  I did. 

Ceoss-Ex.uiined  by  Mr.  Anstey. 

Q.  On  what  day  was  this  conversation,  Mr.  Souter  ? 
A.  I can’t  hear  jmu. 

Q.  On  what  day  was  this  conversation,  sir  ? A,  I do  not 
remember. 

Q.  Can  you  tell  me  whether  it  was  between  the  27th 
March  and  the  4th  April  ? A.  It  was  a few  da3’-s  before 
the  4th  April.  I am  not  sure  that  it  was  after  the  27th 
March.  (, 

Q.  Had  it  not  reference  to  something  which  you  had 
done,  or  ordered  to  be  done,  on  the  27th  March  ? A.  I 
believe  it  had. 

Q.  Therefore  it  must  have  been  on  or  after  the  27th 
March  ? A.  I presume  it  was.  '■ 

Q.  Was  it  not  on  the  day  after  you  gave  the  orders  to 
the  police  to  ^0  down  to  the  ground  on  the  27  th  March? 
A.  Now  I think  of  it,  it  was  after  the  27th  klarch. 

Q.  Was  it  before  the  day  on  which  batakee  was  beaten 
with  reference  to  an  application  for  a blasting  license  ? 
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A.  It  was.  He  was  introduced  to  me  as  the  Secretary  of 
the  Parsee  Punchayet. 

Q.  Mr.  Nusserwanjee  Byramjee  ? A.  Yes,  that  is  the 
gentleman. 

Q.  He  brought  you  a note,  I believe,  from  Sir  Jam- 
setjee  Jejeebhoy  ? A.  He  did. 

Q.  You  knew  then  that  he  was  a member  of  the  Pun- 
chayet ? A.  Yes. 

Q.  Have  you  got  the  letter  with  you  ? A.  No.. 

Q.  At  the  time  of  giving  you  that  letter,  did  that  gen- 
tleman inform  you  that  Jacob  Jumal  and  Cooverjee  Pragjee, 
or  one  of  them,  had  trespassed  on  land  belonging  to  the 
Parsee  Punchayet  ? A.  He  came  to  me  for  assistance 
with  regard  to  a trespass. 

Q.  1 want  to  know  whether  you  remember  his  state- 
ment about  it  ? A.  His  statement  was  that  some  people 
bad  trespassed,  or  were  about  to  do  so — I forget  which. 

Q.  Did  he  tell  you  that  these  people  were  in  the  employ- 
ment of  Cooverjee  Pragjee  or  Jacob  Jumal?  A.  I think 
he  did. 

Q.  You  were  also  aware  at  that  time,  were  you  not,  that 
Sir  Jamsetjee  Jejeebhoy  was  one  of  the  custodian  keepers 
of  that  property  ? A.  I neither  knew  it  then,  or  heard  of 
it  afterwards,  because  I am  aware  of  it  now. 

Q.  Did  not  Mr.  Nusserwanjee  also,  on  that  occasion, com- 
plain to  you,  or  tell  you  that  these  trespassers  had  been  es- 
corted or  accompanied,  or  protected,  by  a body  of  police, 
under  a Superintendent  ? A.  I do  not  remember  his  say- 
ing an3’thing  about  that,  nor  anything  to  that  effect. 

Q.  He  may  have  done  so,  although  you  do  not  remem- 
ber it  ? A.  He  may  have. 

Q.  Do  you  remember  that  he  reminded  jmu  on  that 
occasion  of  the  proceedings  and  correspondence  with  refer- 
ence to  the  same  ground  about  eight  or  nine  years  before, 
when  applications  had  been  made  to  Mr.  Porjett,  the  then 
Commissioner,  and  also  to  yourself  ? A.  Yes. 

Q.  When  this  conversation  took  place,  you  were  well 
aware  of  the  part  which  the  police  on  the  one  hand,  or  the 
Police  Magistrate  of  Mazagon  on  the  other  hand;  had  at 
various  times  been  called  upon  to  take  ? A.  The  assist- 
ance of  the  police  has  been  constantly  sought  with  regard 
to  this  ground. 

Q.  And  it  had  gone  into  the  Mazagon  Police  Court  ? 
A.  I have  no  recollection  of  that. 

Q.  Were  you  here  in  that  part  of  1865  and  1866  when 
Mr.  Brown  was  the  Magistrate  of  Mazagon  ? A.  I was. 

The  Judge. — Do  you  say  you  do  not  remember  it  having 
come  before  Mr.  Brown  ? 

Witness. — I do  not  remember  it,  my  Lord. 

Q.  You  do  not  mean  to  say  that  it  did  not  come  before 
him,  but  simply  that  you  do  not  remember  it  ? A.  Yes. 

Q.  Will  it  help  your  memory  at  all  if  1 shew  you,  your 
then  official  superior,  Mr.  Forjett’s  letter  of  the ’29th  March 
1864  ? A.  Mr.  Forjett  was  never  my  official  superior. 

Q.  I thought  he  was  the  Commissioner  then  ? A.  The 
Commissioner  of  Police  held  the  joint  offices  of  Magistrate 
and  Commissioner.  Mr.  Forjett  was  the  executive  head, 
and  I succeeded  him  in  April  1864. 

Q.  When  you  relieved  him,  do  you  remember  receiving 
any  report  or  information  from  him  in  regard  to  this 
matter  ? A.  I do  not. 

Q.  And  it  would  not  help  your  memory  a bit  if  I shew- 
ed you  Mr.  Forjett’s  letter  on  this  occasion?  A.  It  might. 
I do  not  know.  * 

Mr.  Fekgcsox. — I must  object  to  this  letter  being  put  in- 
to the  witness’s  hand,  unless  it  is  going  to  be  put  in.  Ac- 
cording to  section  159  of  the  Evidence  Act,  this  letter  cannot 
be  given  to  the  witness  for  the  purpose  of  refreshing  his 
memory.  It  is  not  on  writing  made  by  himself  at  the  time 
of  the  transaction  concerning  which  he  is  questioned.  The 
witness  has  not  stated  that  any  such  writing  was  made  by 
any  other  person  and  read  to  him  at  the  time. 

The  Judge. — In  cross-examination  you  may  put  into  the 
witness’s  hands  a letter  in  order  to  refresh  his  memory. 
Of  course  the  document  cannot  be  yad  out  to  the 
jury,  but  the  witness  may  be  asked  whether  he  remem- 
bers anything  of  the  circum-stances  mentioned  in  that  letter. 

(The  letter  was  then  shown  to  Mr.  Souter,  who,  on  reading 
it,  said  it  had  reference  to  some  mutter  which  occurred  prior 
to  hi.»  taking  charge  of  the  police  here,  lie  took  charge  on 
the  14th  ApriM864,  and  the  letter  was  dated  the  6th  of  the 
previous  month.) 

Q.  Having  read  the  letter,  I want  j’ou  to  say  whether 
the  perusal  enables  you  to  recollect  whether  kfr.  Forjett 
made  anj’  communication  to  you  on  the  subject  of  hat  then 


pending  matter  ? A.  I have  not  the  slightest  recollection 
of  the  facts  mentioned  here. 

Q.  In  the  ensuing  month  of  August,  did  you  yourself  re- 
ceive a letter  on  the  subject  from  the  Punchayet  ? A.  I have 
received  several  letters,  but  I have  not  committed  the  dates 
to  memory.  I have  brought  all  I could  find,  and  they  are  in 
the  bands  of  the  Government  Solicitor. 

Mr.  Anstey. — I ask  the  Public  Prosecutor  to  produce  the 
following  letters  according  to  the  terms  of  Messrs.  Craigie, 
Lynch,  and  Owen’s  notice  of  the  7th  July,  namely,  one  to 
Mr.  Forjett,  dated  the  24th  March  1864,  one  to  Mr.  Souter, 
dated  the  5th  August  1864,  and  one  to  the  Superintendent 
Lockley.  _ ^ 

Witness  said  the  two  last-named  letters  could  not  be 
found,  although  search  had  been  made  for  them  in  the  office. 

Q.  Do  you  remember,  about  the  month  of  August  1864, 
being  shewn,  or  having  interpreted  to  you,  a Guzerati  circular 
issued  *by  the  Punchayet  and  having  reference  to  these 
letters  ? A,  I have  no  recollection  whatever. 

Q,  Do  you  remember  the  name  of  a confidential  mehta 
of  the  Secretary,  one  Merwanjee  Nowrojee  ? A.  I do  not. 

Q.  In  those  days,  do  you  recollect  the  late  Sett  Rus- 
tomjee  Jamsetjee  Jejeebhoy,  Heerjeebhoy  Hormusjee,  Mer- 
wanjee Framjee,  Cursetjee  Furdoonjee,  and  Dinshaw  Ma-. 
nockjee  Petit  as  being  the  trustees  of  the  Punchayet  fund  ? 
A.  I did  not  know  that. 

Q.  At  all  events  you  will  remember  that  in  April,  when 
you  took  charge  of  the  office,  there  were  some  ramoosees  pro- 
tecting the  ground  round  the  Towers  of  Silence  on  behalf 
of  the  trustees  of  the  Punchaj'et?  A.  I remember  appli- 
cations being  made  to  me  some  time  after  I had  taken 
charge. 

Q.  Do  you  remember  reducing  the  number  of  ramoo- 
sees there  to  ten,  or  was  that  in  Mr.  Forjett’s  time  ? A.  I 
do  not  remember  that, 

Q.  Do  you  remember  that  in  those  days  the  pretender, 
as  my  clients  would  call  him,  to  the  property  was  one 
Mungesh  Purshotum  ? A.  Yes.  ^ 

Q.  He  claimed  to  inheriting  it  from  his  gramfather  ? 
A.  That  I know  nothing  about. 

Q.  Do  you  remember-  that  on  the  5th  August  1864, 
permission  was  given  to  keep  two  police  on  that  ground, 
and  that  about  the  18th  or  19th  of  the  same  month  jmu 
received  a visit  from  some  one  on  behalf  of  the  Pun- 
chayet, remonstrating  about  the  two  ramoosees  having 
been  withdrawn  since  the  6th  of  the  month  ? A.  I cannot 
remember  these  little  incidents.  I know  that  there  was  a 
quarrel  about  the  ground,  and  that  applications  were  being 
constantly  made  to  me  f^r  one,  but  I cannot  remember 
the  niinutice. 

Q.  Do  you  remember  an  application  for  ramoosees  be- 
ing made  about  the  same  time  by  this  Mungesh  Purshotum  ? 
A.  I do  not  remember,  but  I believe  he  did, 

Q.  Do  you  remember  any  conversation  in  which  the 
whole  history  of  Mungesh  Purshotum’s  claims,  and  the 
proceedings  that  had  taken  place  before  you  entered  upon 
your  office,  being  detailed  to  you  on  behalf  of  the 
Punchayet,  and  the  documents  read  or  shewn  to  you  ? 
A.  I do  not  remember. 

Q.  At  all  events,  you  recollect  complaints  being  made 
against  Mungesh  Purshotum  of  forcible  entry  committed 
or  contemplated  upon  that  ground  ? A.  I remember 
complaints  being  made  on  both  sides,  but  not  any  particu- 
lar complaint. 

Q.  Did  5mu  ever  go  up  to  view  the  disputed  land  your- 
self ? A.  I went  there  on  one  occasion,  but  I cannot 
remember  that  a Parsee  showed  me  over  the  ground,  nor  do 
I recollect  that  the  person  who  accompanied  me  had  a 
plan  with  which  we  compared  the  ground. 

Q.  Did  you  in  that  year  come  to  a conclusion  as  to  what 
was  to  be  done  in  regard  to  these  complaints  ? A.  If  I 
did,  it  was  not  to  interfere  further  in  the  matter. 

(1.  Did  j'ou  not  first  of  all  recommend  that  neither  ra- 
moosees nor  coorboysees  should  bo  kept  as  guards  or 
watchmen  upon  that  ground  on  either  side  ? A 1 deter- 
mined notto  Hupplj'  anj'  from  my  office,  1 cannot  remember 
the  date,  but  1 thiidc  it  was  in  1864. 

().  Did  you  not  on  that  occasion  intimate  that  you  had 
given  orders  to  the  jemadar  and  duffedar  of  the  district  to 
take  to  the  police  office  anj’  of  IMungesh  Purshotum’s  men 
who  should  hereafter  be  found  uiiou  that  ground  ? A.  1 
do  not  remember  giving  such  an  order. 

tj.  Was  Mr.  Locklej'  at  that  time  the  Superintendent  of 
the  1)  Division  ? A.  I cannot  remember.  Very  probably 
he  was. 
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Q.  Do  you  recollect  the  breaking  down  by  the  Parsee 
Punchayet,  at  the  end  of  1868  or  the  beginning 
of  1866,  of  a tent  or  two  which  had  been  erected 
by  Mungesh  Purshotuin’s  people  on  this  very  ground  ? 
A.  I was  on  furlough  in  England  at  that  time.  I left  in 
May  1865,  and  did  not  return  for  15  months. 

Q.  Don’t  you  remember  in  the  month  of  March,  before 
you  took  up  this  office,  about  50  Seedees  and  other  Maho- 
medans,  armed  with  clubs  and  sticks,  assembling  to  put  up 
a .tent  which  had  been  pulled  down  ? A.  I was  Superin- 
tendent of  the  Ahmednugger  zilla  then,  and  far  away  from 
Bombay. 

Q.  In  lyyirch  1867  do  you  recollect  the  attention  of  the 
police  being  called  to  a new  dispute  between  the  executors 
and  executrix  of  one  Kadhabhai,  widow,  who  complained 
that  the  Parsees  had  knocked  down  the  corner  of  a wall 
upon  this  piece  of  ground  ? A.  I do  not  remember. 

Q.  As  a matter  of  fact,  has  any  complaint  whatever  on 
the  part  of  any  one  tjeen  made  against  the  Punchayet  with 
regard  to  this  ground  since  January  or  February  1867, 
down  to  the  time  of  this  prosecution  ? A.  I cannot  say, 
but  there  has  been  a long  lapse  of  time. 

Q.  We  will  now  go  back  to  the  conversation.  Do  you 
recollect  Mr.  Nesserwanjee  reminding  you  that  you  had,  on 
the  occasion  in  question,  visited  the  ground  and  examin- 
ed the  plan  ? A.  I do  not  remember. 

Q.  At  all  events  you  remember  him  saying  that  you  had 
satisfied  yourself  on  a former  occasion  that  the  now  dis- 
puted property  was  owned  or  possessed  by  the  Punchayet  ? 
A.  I do  not  remember  his  saying  anything  about  that. 

Q.  Do  you  remember  telling  him  you  bad  no  wish  to 
interfere  in  the  matter  ? A.  1 told  him  I should  not  in- 
terfere as  to  the  right  to  the  property,  as  it  was  no  business 
of  mine. 

Q.  And  that  Mr.  Arthur  Peile  had  called  upon  you  with  a 
plan,  and  stated  that  his  clients,Gooverjee  Pragjee  and  Jacob 
Jumal,  had  determined  to  occupy  the  land  'hud  erect  huts  ? 
A.  It  is  Mry  probable  I said  so. 

Q.  And  that  Mr.  Arthur  Peile  had  said  that,  in  case  of  a 
breach  of  the  peace,  they  would  require  the  presence  of  the 
police.  A.  It  is  very  likely  that  l said  so. 

Q.  Youthen  stated  that  you  had,  in  consequence  of  this, 
directed  Mr.  Brown  to  station  police  there  for  that  purpose? 
A.  I said  I had  taken  police  precautions. 

Q.  Do  you  recollect  being  told  by  the  Secretary  that 
the  Punchayet  had  been  advised  that  they  would  be  justi- 
fied in  expelling  the  intruders — not  your  police — by  force  ? 
A.  Yes,  1 remember  that  perfectl3% 

Q.  And  you  said  the  police  would  not  interfere  unless 
there  was  a row,  and  he  rejoined  that  prevention  was  bet- 
ter than  cure,  and  that  it  would  be  better  to  send  police  to 
protect  them  also  ? A.  He  urged  that  I should  take  steps  to 
prevent  people  encroaching  on  land  which  he  claimed  as 
belonging  to  the  Punchayet.  I repeatedly  impressed 
upon  him  that  it  was  no  affair  of  mine. 

Q.  When  was  Major  Henderson  acting  for  you  as  Commis- 
sioner of  Police  ? A.  From  the  14th  May  1865  till  February 
1867. 

Q.  Do  you  remember  the  Secretary  telling  you  that 
Major  Henderson  had  done  as  Mr.  Forjett  had  done,  and 
given  protection  to  the  Punchayet  and  their  tenants  ? 
A.  Yes. 

Q.  And  the  interview  ended  in  your  advising  him  to  go 
to  the  legal  adviser  of  the  Punchayet  ? A.  I told  him  I 
should  have  to  take  everybody  concerned  in  a breach  of 
the  peace  into  custody,  and  he  himself  if  he  was  one  of 
them. 

Q.  Had  you  any  communication  with  Mr;  Cleveland, 
of  the  firm  of  Messrs.  Hearn,  Cleveland,  and  Peile,  either 
written  or  verbal,  in  February  last,  about  this  land?  A. 
Never  to  the  best  of  my  belief. 

Q.  ■ Private  communication,  I mean  ? A.  Never. 

il.  When  did  any  member  of  that  firm  first  communi- 
cate with  you  about  this  laud,  or  you  with  them  ? A. 
When  Mr.  Arthur  Peile  came  to  my  office. 

Q.  You  have  already  stated  it  was  not  likely  you  would 
wish  to  acquire  land  in  that  neighbourhood.  Let  me  ask 
you,  did  you  never  contemplate  becoming  a tenant  of  any 
bungalow  to  be  built  there  ? A.  Never. 

Q.  Or  near  there  ? A.  Never. 

<1.  How  many  policemen  accompanied  or  escorted  the 
Parsee  prisoners  from  the  ground  to  j'our  office  on  the  4th 
April  ? A.  I cannot  speak  decidedly  on  that  point,  but 
1 dare  say  there  were  30  men  altogether  on  the  ground. 

Q.  Besides  European  officers  ? A.  To  the  best  of  my 


belief,  the  European  officers  did  not  form  part  of  the  escort. 

Q.  Do  j'-ou  mean  to  sa}^  that  30  policemen  armed  with 
their  batons  is  insufficient,  without  handcuffing,  to  escort  75 
Parsees,  and  prevent  any  of  them  from  escaping  ? A.  There 
may  have  been  less  than  30,  but  after  the  outrage  they  had 
committed,  I should  certainly  think  that  number  would  not 
have  been  sufficient. 

Q.  You  saw  no  resistance  offered  to  any  arrest  that  was 
made  ? A.  Some  of  them  assumed  a threatening  attitude, 
but  there  was  no  actual  resistance. 

Q.  You  would  not  indict  a man  for  his  physiognomy, 
and  find  him  guilty  of  a look?  A.  If  he  tried  to  provoke 
a breach  of  the  peace  by  assuming  an  offensive  attitude,  the 
police  would  be  justified  in  taking  notice. 

Q.  When  you  rode  your  horse  up  the  steps,  did  it  not 
occur  to  you  that  you  might  be,  without  knowing  it,  doing 
something  highly  offensive  to  the  religious  feelings  of. 
Parsees  ? A.  Certainly  not ; that  would  not  affect  me  in 
what  I considered  to  be  the  discharge  of  my  duty. 

Q.  Why  could  you  not  have  walked  up  if  you  must  go 
there  at  all  ? A.  There  was  the  trouble  of  getting  off  and  on 
my  horse,  which  is  a very  high  animal.  That  is  all. 

Q.  What  were  your  reasons  for  refusing  to  allow  any 
communication  between  yourself  and  the  Secretary  of  the 
Parsee  Punchayet,  and  yet  at  the  same  time  communicating 
with  the  other  two  Parsees  who  offered  their  services  ? 
A.  Because  at  our  interview  he  seemed  to  entertain  very 
strong  views  with  regard  to  his  right  to  the  land,  and  I 
did  not  think  any  good  would  result  from  afresh  interview. 

Q.  I presume  you  knew  all  or  most  of  the  Parsees  who 
were  arrested  on  the  ground  that  day  ? A.  No.  I knew 
very  few  of  them.  The  Parsee  broker,  whom  I said  I 
should  know  if  I saw  him,  came  up  after  the  outrage  was 
over. 

Q.  Y'ou  have  spoken  of  your  jemadar — How 
many  days  was  he  under  suspension  on  the  charge 
of  theft  ? A.  About  a fortnight  while  the  enquiry  was 
being  made.  There  was  first  a preliminarj'  enquiry  before 
me,  then  he  was  taken  before  the  Magistrate,  and  after  he 
was  acquitted,  to  satisfy  myself  I made  a further  enquiry. 
I forget  which  Magistrate  he  was  tried  before. 

Q.  With  regard  to  the  havildar,  do  you  remember  a 
subadar  and  a number  of  police  being  dismissed  for  steal- 
ing Government  rice  at  the  Mazagon  office,  intended  to  feed 
the  liberated  Africans  with  ? A.  I do. 

Q.  He  was  doing  duty  on  that  occasion  at  the  office  ? A. 
The  rice  was  not  kept  at  the  office,  but  in  some  premises  I 
hired  half  a mile  off. 

Q.  Was  he  examined  on  the  occasion  ? A.  I cannot 
say,  but  I do  not  think  he  was. 

Q.  He  says  he  was  present  at  the  enquiry  and  examined. 
Are  you  quite  sure  that  he  was  not  one  of  those  originally 
suspected  or  accused  ? A.  All  those  against  whom  there 
was  even  moral  conviction  were  discharged  summarily  from 
the  service.  I do  not  think  he  was  suspected. 

Q.  With  regard  to  the  prisoners  known  as  the  61,  about 
whom  you  caused  enquiries  to  be  made,  did  you  find  that 
they  were  in  the  service  of  Cooverjee  Pragjee  and  Jacob 
Jumal?  A.  No,  but  there  was  nothing  which  would  jus- 
tify me  in  detaining  them  any  longer. 

Q.  Was  there  ever  any  information  sworn,  or  written 
complaint  made  before  the 4th  April,  to  the  effect  that  a 
riot,  or  unlawful  assembly,  or  a breach  of  the  peace  was 
coiAemplated  ? A.  No. 

Q. . When  Mr.  Arthur  Peile  applied  to  you  for  polic’e,  did 
you  know  that  there  were  Karvees  or  native  cultivators  in 
occupation  of  part  of  that  very  land?  A.  Mr.  Peile,  to 
■ the  best  of  my  belief,  did  not  apply  for  police,  but  simply, 
on  behalf  of  his  clients,  that  I would  take  such  precaution- 
ary measures  as  might  be  necessarj^  under  the  circum- 
stances. I know  there  were  toddy-drawers  on  the  ground, 
having  seen  them  several  times  myself. 

Q.  Did  Mr.  Arthur  Peile  suggest  to  you  that  it  was 
from  these  men  that  the  resistance  or  disturbance  was  ap- 
prehended ? A.(,  No.  He  said  he  had  reason  to  believe 
that  resistance  was  expected  on  the  part  of  the  Parsees. 

(1.  Did  you  know  defendant  No.  1,  Mauockjee  Dorabjee, 
to  be  the  tenant  of  the  laud  under  a three  years’  lease  from 
the  Punchayet,  which  will  not  expire  till  October  next  ? A. 
1 did  not.  ' 

Ue-examined  by  Mu.  Ferguson. 

Q.  You  have  been  asked  whether  there  was  any  sworn 
or  written  information  made.  Do  you  stop  until  a written 
information  is  made,  or  do  you  act  on  ordinary  informa- 
tion ? A.  We  always  act  on  ordinary  information. 
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Q.  With  regard  to  the  61  men,  did  any  one  tell  you 
whose  servants  they  were  ? A.  Yes,  I was  told  that  they 
had  been  hired  by  certain  Parsees. 

Q.  This  broker  who  came  to  the  ground — was  he  dressed 
like  those  you  arrested  ? A.  No.  He  was  clean  and  neat, 
and  dressed  in  the  ordinary  Parsee  costume. 

Q.  Do  you  consider  that  these  men  who  refused  to  come 
out  of  the  building  resisted  the  police  or  not  ? A.  Cer- 
tainly I do,  and,  after  such  an  outrage  had  been  committed, 
it  was  my  duty  to  insist  upon  their  coming  out. 

Q.  You  have  been  asked  as  to  the  reasons  which  in- 
duced you  to  send  the  police  to  the  ground  on  the  27th 
March  and  the  10th  April  ? A.  From  information  received, 
I had  reason  to  fear  that  there  might  be  a breach  of  the 
peace.  That  was  my  sole  reason. 

This  terminated  Mr.  Souter’s  examination. 

Mr.  Ferguson.— There  are  certain  of  the  prisoners  who 
have  not  been  recognized  by  any  of  the  witnesses.  I 
should  not  be  justified  in  asking  that  they  be  any  longer 
kept  in  custody,  and  I would,  therefore,  withdraw  the 
charge  against  them. 

Mr.  Ajnstey. — The  way  to  do  that  would  be  to  direct 
the  jury  to  find  a verdict  of  “ not  guilty.” 

The  Judge. — That  is  what  1 would  direct  to  be  done. 

Blr.  Ferguson. — On  the  part  of  the  prosecution  I with- 
draw the  charge  against  Dadabhoy  Byramjee  (4),  Dada- 
bhoy  Adurjee  (11),  Dadabhoy  Manockjee  (20),  Ruttonjee 
Dorabjee  (21),  Eduljee  Pestonjee  (33),  Limjee  Manockjee 
(39),  Dhunjeebhoy  Sheriarjee  (41),  Ruttonjee  Sheriarjee 
(42),  and  Dadabhoy  Bomonjee  (46). 

The  Judge. — Gentlemenof  the  jury,  you  have  heard  what 
the  counsel  for  the  prosecution  has  said,  and  there  is  no 
reason  why  these  men  should  be  any  longer  in  the  position 
of  prisoners.  I quite  agree  with  the  statement  of  the  pro- 
secution, and  you  will  be  pleased,  therefore,  to  find  a ver- 
dict of  “ not  guilty”  against  these  nine  men. 

The  jury,  as  directed,  returned  a verdict ’of  “ not  guilty,” 
and  the  nine  prisoners  were  accordingly  discharged. 

This  concluded  the  case  for  the  prosecution. 

Mr.  Anstey  then  proceeded  to  address  the  jury  on  behalf 
of  the  prisoners.  He  said  : — Gentlemen  of  the  Jury,— Mr. 
’Ferguson,  when  he  commenced  his  address  to  you  on  behalf 
of  the  Crown,  desired  you,  and  most  properly  desired  you, 
to  banish  from  your  recollections,  if  you  had  any  recollec- 
tions on  the  subject,  all  that  had  been  said  or  written  in 
public,  particularly,  all  that  had  appeared  in  the  newspapers, 
which,  he  said,  had  taken  a partizan.  view  of  the  matter 
of  the  subject  of  this  prosecution,  and  the  circumstances 
which  led  to  it.  How  much  more,  gentlemen,  shall  I not  be 
justified  in  desiring  you  to  banish  from  your  minds — not  out 
of  regard  to  the  humble  individual  who  addresses  you,  but 
out  of  regard  to  the  weighty  interests  which  he  defends — 
everything  which  has  appeared  in  the  newspapers  since  the 
commencement  of  this  prosecution,  and  that  you  will  not 
allow  any  sentiments  of  ridicule  or  contempt,  or  any  other 
sentiment  to  which  the  prisoners’  counsel  who  addresses  you 
has  been  made  the  undeserved  object,  to  turn  your  attention 
— for  that  may  have  been  the  motive,  as  it  certainly  was  the 
tendency,  of  the  attack — from  arguments  which,  with  all 
the  poor  ability  which  belongs  to  him,  he  is  about  to  address 
to  your  consciences  on  behalf  of  his  clients.  He,  gentle- 
men, can  afford  to  despise  misrepresentation,  tie  is  the 
guardian  of  his  own  honor,  and  he  can  treat  with  contempt 
the  partial  and  untrue  accounts  of  the  outrage  com- 
mitted or  threatened  in  regard  to  him,  as  he  can  affordto 
treat  with  contempt  the  outrage  itself.  Now,  gentlemen, 
forget  it  all,  put  it  out  of  your  minds,  and  don’t  allow  any 
personal  considerations  to  weigh  with  you  in  this  matter ; 
but  follow  me  whilst  I lead  you  to  the  main  and  chief 
points  of  the  , case.  Gentlemen,  I was  told  from  the  Bench 
that  I had  brought  upon  myself  what  certainly  appeared 
to  me  as  great  an  insult  as  ever  had  been  committed  upon  a 
counsel  addressing  himself  to  a court  or  a witness.  Ido 
not  know  whether  it  will  be  said  again,  but  I am  goitig  to 
justif}’ what  I did  on  that  occasion,  because,  without  it,  I 
cannot  make  my  statement  intelligible.  GenJIemeu,  when  the 
counsel  for  the  prosecution,  or  for  a plaintiff  in  a civil  court, 
states  that  which  he  cannot  prove  and  docs  not  prove,  we  of 
the  bar  say  that  he  has  been  making  evidence,  or  that  the 
statements  are  the  only  evidence  in  support  of  what  he 
states*  and  I have  been  always  struck — very  painfully 
struck — with  the  readiness  with  which  counsel  on  this  side  of 
India  give  in  to  the  practice  of  outpouring  to  the  jury  the 
whole  of  what  they  conceive  they  are  going  to  establish. 
The  result  is  this,  geutlcmeu,  that'if  they  fail  to  establish 
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it,  it  becomes  the  duty  of  the  counsel  for  the  prisoners  to 
take  care  that  the  jury  did  not  fall  into  the  mistake  into 
which  the  counsel  himself  may  fall,  and  into  which 
I more  than  once  fell,  confounding  the  evidence  given  by 
the  witnesses  with  statements  made  by  the  counsel,  and 
the  counsel  alone.  Now,  gentlemen,  what  I say  is  this — 
there  is  no  evidence  before  you.  First  of  all  with  regard  to 
those  men  who  have  just  been  discharged  ; consequently, 
as  to  those  men,  the  statement  of  the  counsel  is  the  only 
evidence,  justifying  the  remark  I made.  In  the  next 
place,  gentlemen,  Mr.  Ferguson  told  you  that,  in  order  to 
ensure  impartiality  and  fairness,  the  attorney  for  Coover- 
jee  Pragjee  and  Jacob  Jumal  ceased  to  conduct  the  prose- 
cution at  an  early  period  of  it,  and  the  Public  Prosecutor 
came  forward.  Why,  gentlemen,  what  was  the  evidence  ? 
That  he  never  did  cease  to  conduct  the  prosecution, 
because  he  remained  member  of  the  firm  of  which 
that  Public  Prosecutor  is  himself  a member,  and  that 
there  was  no  distinction  made  in  the  conduct  of 
the  case  before  the  laying  of  the  information  by 
Mr.  Brown,  and  after  the  swearing  of  it,  beyond 
this — that  on  the  first  occasion  Mr.  Brown,  represented  by 
Mr.  Arthur  Peile,  appeared,  and  on  the  next  day  Mr. 
Ferguson,  on  behalf  of  the  Public  Prosecutor,  app«ared. 
So  much  for  the  evidence  which  you  were  to  have  had, 
and  have  not  had  yet,  that  Jmpartiality  should  be  the 
order  of  the  day.  My  learned  friend  (Mr.  Starling)  tells 
me  that  it  is  still  worse.  He  tells  me  that  Mr.  Ferguson 
appeared,  instructed  for  the  parties,  and  on  the  second 
occasion  he  appeared  to  say  he  was  no  longer  instructed 
for  the  parties,  but  for  the  Public  Prosecutor.  Then,  gen- 
tlemen, you  are  also  told  that  “ some  hundreds  of  Parsees 
poured  down  through  the  large  and  small  doors  of  the 
compound,  raised  a shout,  and,  in  less  time  than  I can  describe 
it,  pulled  down  the  chawl  and  tent,  cutting  the  ropes 
of  the  latter,  throwing  the  pieces  of  the  chawl  about, 
burning  the  tent-poles  in  the  Municipal  fire,  flinging  the  beds 
and  chairs  about,  breaking’  all  the  furniture  of  Mr.  Duff}',  and 
tearing  one  of  his  coats.”  Gentlemen,  you  have  heard  the 
evidence  about  that.  I ask  you  whether,  beyond  the  solitary 
fact  of  a body  of  Parsees  walking  down  through  the  small 
door,  and  another  body  coming — nobody  saw  them  issue 
from  the  main  entrance — from  the  path  which  leads  in 
that  direction,  and  using  the  tools  which  they  found  on  the 
ground  belonging  to  the  trespassers  themselves — to  wit,  a 
few  sticks,  29  in  all,  if  you  include  the  rafters  which  were 
subsequently  destroyed,  one  crowbar,  one  pickaxe,  and  one 
hoe — beyond  these  there  is  not  a particle  of  truth  in  this 
statement.  Gentlemen,  that  is  what  we  call  making  evi- 
dence ; and  to  show  you  what  a dangerous  practice 
it  is,  I more  than  once,  as  I told  you  before,  in  cross- 
examining  witnesses  committed  the  mistake  of  sup- 
posing that  I had  heard  these  witnesses  in  their  ex- 
amination-in-chief making  statements  which,  on  referring 
to  my  notes,  or  being  reminded  by  my  learned  friends,  1 
found  had  not  been  given  in  evidence  at  all,  but  only  made 
a subject  of  assertion  on  the  part  of  the  prosecuting  counsel. 
And,  gentlemen,  there  is  much  more  of  the  same  kind  which 
I might  comment  upon,  but  I have  a great  deal  to  say  to  you 
of  a more  important  character,  and  therefore  I gladly  for- 
bear. Whether  the  remarks  which  I have  already  made 
are  going  to  bring  down  on  myself  anythingelse,  and  whether 
or  not  any  further  insult  is  to  be  offered  in  regard  to  it,  are 
matters  about  which  I am  supremely  indifferent.  I can  tell 
you,  gentlemen,  that  a counsel  who  knows  his  duty  is  not 
to  be  put  from  it,  or  ridiculed  out  of  his  intentions  to  per- 
form it  by  anything  e.xtreme  which  may  occur,  let  them 
come  from  whom  they  will  and  from  what  place  they 
please.  Gentlemen,  the  case  of  the  defence  is  in  one  point 
of  view — or  rather  the  case  of  the  prosecution  and  the  de- 
fence is  in  one  point  of  view — the  most  ridiculous,  ludicrous 
case  that  ever  was  brought  into  court  for  a Judge  and  jury 
and  a lar'je  bar  to  waste  their  energies  upon.  Now,  anotlier 
poinj;  of  view,  gentlemen,  and  thatis  with  regard  to  the  verdict 
which  you  may  be  directed — or  addressed,  for  the  Judge 
cannot  direct  you — to  lind  upon  it,  it  assumes  a proportion 
of  the  greatest  importance,  because  your  verdict  at  the 
end  of  thi.s  case  will  cither  be  quoted  for  ever- 
more hereafter  in  Bombay  as  a precedent  for  every 
kind  of  tyranny,  and  usurpation,  and  injustice  on 
the  part  of  the  police,  or  else  it  will  bo  apiiealed 
to  as  a great  constitutional  precedent.  It  will  be 
for  j'ou  to  say  which  it  sli-ill  be.  With  you  arc 
the'  issues,  and  the  issue.s  which  are  with  you  arc 
at  once  those  of  law  and  of  fact,  know  that 
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the  sciolists  we  live  among,  in  order  to  show  their 
brutal  ignorance  of  what  they  ought  best  to  know,  affect 
to  discard  all  that.  I will  not  ask  you  to  believe  my 
authorit}’^,  but  I will  use  the  language  of  the  great  Lord 
Erskine,  when  he  too  was  a counsel  standing  at  the 
bar,  and  addressing  a Bench  not  too  willing  to 
hear  him,  in  his  famous  speech  in  support  of  the  rights 
of  juries,  delivered  in  support  of  a rule  for  a new 
trial  in  the  case  of  the  King  vs.  the  Dean  of  St.  Asaph, 
which  may  be  found  at  page  169  of  Lord  Erskiue’s 
“ Speeches.”  Lord  Erskine  saj's — “ It  is  not  very  usual, 
in  an  English  court  of  justice,  to  be  driven  back  to  the 
earliest  history  and  original  elements  of  the  constitution,  in 
order  to  establish  the  first  principles  which  mark  and 
distinguish  English  law  ; they  are  always  assumed,  and, 
like  axioms  in  science,  are  made  the  foundations  of  reason- 
ing without  being  proved.  Of  this  scrrt  our  ancestors,  for 
many  centuries,  must  have  conceived  the  right  of  an 
English  jury  to  decide  upon  every  question  which  the 
forms  of  the  law  s<abmitted  to  their  final  decision,  since, 
though  they  have  immemorially  exercised  that  supreme 
jurisdiction,  we  find  no  trace  in  any  of  the  ancient  books 
of  its  ever  being  brought  into  question.  It  is  but  as 
yesteftlay,  when  compared  with  the  age  of  the  law 
itself , that  Judges,  unwarranted  by  any  former  judgments 
of  their  predecessors,  without  any  new  commission  from 
the  Crown,  or  enlargement  of  judicial  authority  from 
the  Legislature,  have  sought  to  fasten  a limitation  upon 
the  rights  and  privileges  of  jurors,  totally  unknown 
in  ancient  times,  and  palpably  destructive  of  the 
very  end  and  object  of  their  institution.  When  the 
courts  at  Westminster  were  established  in  their 
present  forms,  and  when  the  civilisation  and  com- 
merce of  the  nation  had  introduced  more  intricate  ques- 
tions of  justice,  the  judicial  authority  in  civil  cases  could 
not  but  enlarge  its  bounds ; the  rules  of  property  in  a 
cultivated  state  of  society  became  by  degrees  beyond  the 
compass  of  the  unlettered  multitude,  and  in  certain  well- 
known  restrictions  undoubtedly  fell  to  the  Judges  ; yet 
more  perhaps  from  necessity  than  by  consent,  as  all  judicial 
proceedings  were  artfully  held  in  the  Norman  language,  to 
which  the  people  were  strangers.  Of  these  changes  in  judi- 
cature, immemorial  custom,  and  the  acquiescence  of  the 
Legislature,  are  the  evidence  which  establish  the  jurisdiction 
of  the  courts  on  the  true  principle  of  English  law,  and 
measure  the  extent  of  it  by  their  ancient  practice.  But 
no  such  evidence  is  to  be  found  of  the  least  relinquishment 
or  abridgment  of  popular  judicature  in  cases  oj  crimes ; on 
the  contrary,  every  page  of  our  history  is  filled  with  the 
struggles  of  our  ancestors  for  its  preservation.  The  law 
of  proper!}'  changes  with  new  objects,  and  becomes  intricate 
as  it  extends  it  dominion  ; but  crimes  mush  ever  be  of  the 
same  easy  investigation  : the}'  consist  wholly  in  intention ; 
and  the  more  they  are  multiplied  by  the  policy  of  those 
who  govern, the  more  absolutely  th^  public  freedom  depends 
upon  the  people’s  preserving  the  entire  administration  of 
criminal  justice  to  themselves.  In  a question  of  property 
between  two  private  individuals,  the  Crown  can  have  no 
possible  interest  in  preferring  the  one  to  the  other  : but  it 
may  have  an  interest  in  crushing  both  of  them  together, 
in  defiance  of  every  principle  of  humanity  and  justice,  if 
they  should  put  themselves  forward  in  a contention  for 
public  liberty  against  a government  seeking  to  emanci- 
pate itself  from  the  dominion  of  the  laws.  No  man  in  the 
least  acquainted  with  the  history  of  nations,  or  of  his  own 
country,  can  refuse  to  acknowledge  that,  if  the  administra- 
tion of  criminal  justice  were  left  in  the  hands  of  the  Crown 
or  its  deputies,  no  greater  freedom  could  possibly  exist  than 
government  might  choose  to  tolerate  from  the  convenience 
or  policy  of  the  day.”  Now,  gentlemen,  is  there 
anything  in  our  present  circumstances  which  could  induce  us 
to  disregard  this  ? I am  sorry  to  say  so,  for  1 believe 
it  is  the  only  remaining  barrier  against  arbitrary  and 
capricious  government  and  administration  ! Gentlemen, 
tliere  is  nothing  in  our  circumstances  to  justify  such  neg- 
lect. The  decision  of  the  High  Court  criminal  appeals, 
given  but  a few  months  ago,  is  to  the  effect  that  the  time  for 
correcting,  or  rather  for  ])reventing,  injustice  is  the  trial : 
if  the  jury  fail  to  do  justice  by  their  verdict,  the  prisoners 
have  no  power  of  a])peal — no  power  to  compile  a statement 
of  the  words  on  which  they  mean  to  rely — not  so  much 
])Ower  even  as  a prisoner  in  the  mofussil  has — certainly 
nothing  like  the  power  which  his  fellows  would  have  in 
England.  It  is  too  late  then  to  go  back  upon  the  past,  or 
to  question  what  has  been  done.  And  this  is  so  much  and 


so  clearly,  say  the  Judges,  the  law  of  this  presidency — in- 
deed of  all  the  presidency  towns — that  even  if  a Judge 
should  commit  any  amount  of  misconduct,  but  not  stated 
on  his  notes,  or  in  his  statement  of  the  case,  there  is  no  ^ 
power  in  a High  Court  to  call  in  qnestiori  what  he  has  done,  or 
to  set  aside  a conviction  which  may  or  may  not  have  been  ob- 
tained in  consequence  of  such  misprison.  So,  gentlemen,  I 
address  myself  to  you  on  behalf  of  the  prisoners  at  the  bar, 
and  to  you  I shall  go  into  the  questions  in  this  case  whether 
of  law  or  fact.  I shall  give  you,  as  I proceed  with  the  narra- 
tive of  the  case,  what  I conceive  to  be  the  well-established 
rules  of  law  applicable  to  each  of  the  points  arrived  at  in 
the  narrative.  Then  I shall  ask  you,  at  the  end  of  all,  to 
conclude  with  a verdict  of  “ not  guilty”  on  behalf  of  the 
clients  for  whom  I appear,  because  if  you  find  them  not 
guilty,  you  must  inevitably  acquit'  all  the  rest. 

The  court  then  adjourned  for  half  an  hour  for  tiffin, 

Mr.  Anstey  resumed  his  speech  after  tiffin.  He  said  that 
his  clients  had  originally  been  42  in  number,  now  they  were 
reduced  to  35.  Seven  of  the  original  number  were  amongst 
those  whom  they  had  acquitted  by  direction  of  His  Lord- 
ship  that  day.  His  learned  friend,  Mr.  Starling,  and  himself 
appeared  for  T of  the  remaining  35,  who  had  not 
yet  been  acquitted,  but  every  one  of  whom  would,  he  trust- 
ed, be  so  before  the  end  of  the  case.  For  the  28  remaining, 
he  and  his  learned  friend,  Mr,  Pherozshah  Mehta,  appeared. 

As  the  senior  member  of  the  Bombay  Bar,  and  one  who  had  oc- 
cupied that  position  for  many  years,  he  said  that,  but  for  the 
valuable,  able,  and  continuous  assistance  of  those  two  learn- 
ed juniors,  one  of  whom  had  already  attained  a high  posi- 
tion at  the  bar,  and  the  other  had  already  attained  to  great 
promise  of  future  eminence — had  it  not  been  for  their 
valued  assistance,  he  should  not  have  been  able  to  lay  the 
case  of  the  prisoners  before  them  in  the  way  in  which  he 
hoped  to  do  that  day.  Of  the  remaining  prisoners,  one  was  de- 
fended by  his  learned  friends  Messrs.  Mayhew  and  Mansfield, 
thelatter  of  whom  had  succeeded  Mr.  Jackson,  who  was  unable 
to  attend  through'iilness  ; of  the  rest,  two  who  had  been  de- 
fe'nded  by  Messrs.  Branson  and  Leith  were  acquitted  by  the 
j ury,  and  the  rest  were  defended  by  those  learned  gentlemen. 

He  should  unavoidably,  perhaps,  but  as  seldom  as  possible, 
refer  to  those  prisoners  whom  he  was  not  defending. 

But  their  case  would  be  fully  placed  before  them  by 
their  counsel.  If,  therefore,  in  his  address  to  them,  he  ap- 
peared to  have  omitted  to  refer  to  No.  2 and  the  others 
whom  he  did  not  defend,  they  would  attribute  the  omission 
to  its  rightful  cause.  Here  arose  the  first  point  in  favor 
of  his  clients— Why  were  they  not  acquitted  ? Because 
they  were  identified  by  the  men  who  identified  25  on  the 
ground  against  whom  not  a shadow  of  a case  was  made 
out  in  the  Police  Court,  and  who  were  therefore  discharged  ; 
secondly,  because  the  men  who  identified  them,  identified  also 
the  nine  whom  they  bad  acquitted  that  day  ; and  thirdly  and 
lastly,  they  were  identified  by  the  men  who  on  the  ground 
identified  a number — how  many  Mr.  Souter  himself  can’t  say 
— who  were  hlentified  for  the  purpose  of  arrest,  but  who  were 
compelled  to  be  let  go,  because,  not  even  in  Mr.  Souter’s 
opinion,  was  there  a sufficient  case  against  them  to  justify 
him  in  putting  them  in  handcuffs  and  removing  them  to  the 
Police  Court.  Thirty-four  altogether  were  discharged  in  the 
two  courts,  and  an  unknown  number — it  might  be  10,  20,  or 
40,  or  more— were  released  by  Mr.  Souter.  He  asked  them  as 
men  of  common  sense  whether  they  could  even  find  a dog 
guilty  on  such  evidence  of  identification,  coming  from  men 
wnb  had  committed  such  egregious  and  monstrous  blunders 
as  the  witnesses  for  the  prosecution.  That  was  the  cardinal 
point.  He  asked  them  to  bear  that  in  mind  throughout  the 
case.  Another  point  was  this — in  the  Police  Court  Mr. 
McDermott  pretended  to  identify  a number  of  the  prisoners 
who  were  at  the  bar,  and  some  of  whom  he  dared  say 
were  at  their  bar  then  ; yet  in  this  court  he  was  unable  to 
identify  them  again.  Prisoner  No.  4 he  had  identified 
there,  but  dot  at  the  Police  Court,  Prisoner  No.  10  he 
had  identified  at  the  Police  Court,  but  had  failed  to 
identify  there.  Both  were  before  his  eyes  at  this  court. 

And  at  the  P(AIce  Court,  Luximon  Visrain,  the  jemadar, 
who  he  believed  to  be  the  life  and  soul  of  this  monstrous 
accusation,  and  of  which  he  should  have  more  to  say  by- 
aud-bye,  contradicted  himself  again  and  again,  both  as  to  ’ 
the  place  and  the  circumstances  under  which  the  prisoners 
were  arrested.  Those  who  were  arrested  on  the  ground 
were  arrested  either  before  or  after  Mr.  Souter  came  up,  < 
but,  beyond  question,  all  who  were  inside  the  compound 
were  arrested  after  his  .arrival.  Again,  the  jemadar 
Luximon,  in  the  Police  Court,  identified  no  less  than  » 
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11  : they  were  Nos.  5,  8,  20,  21,  25,  38,  89,  41, 
and  42 — two  of  whom  they  had  already  liberated  from 
the  clutches  of  the  prosecution — Nos.  46  and  9.  And  by 
way  of  making  amends  for  his  forgetfulness,  he  iden- 
titied  four  men  there  whom  he  had  not  identified 
in  the  Police  Court ; they  were  Nos.  15,  28,  44,  and  3.  Bho- 
wanee,  havildar,  in  like  manner,  identified  in  the 
Police  Court  no  less  than  19  ; they  were  Nos.  12, 
14,  15,  16,  20,  21,  23,  27,  28,  31,  33,  38,  11,  22,  35, 
40,  45,  49,  and  50  ; and  in  this  court  he  had  made  an  addi- 
tion of  two — Nos.  18  and  29—  whom  he  had  not  identified  in 
the  Police  Court,  all  of  them  having  been  in  his  presence 
and  under  his  eye,  both  there,  at  the  Police  Court,  and  on 
the  ground  as  well.  Then  the  sepoy  No.  779  D,  identified 
in  the  Police  Court,  but  not  there,  two  prisoners.  Nos.  37  and 
43 ; and  his  brother  sepoy  identified  in  the  Police  Court, 
but  not  there,  prisoner  No.  45,  supplying  his  place  with 
prisoner  No.  49.  He  might  add  that  the  Candaharee 
too,  who  had  described  himself  when  in  employment  as 
having  been  the  servant  of  Cooverjee  Pragjee,  and  who 
therefore  lived  in  the  chawl,  identified  no  one  ; and  though 
he  (Mr.  Anstey)  was  reluctant  to  refer  to  it,  it  appeared, 
from  a question  put  to  him  by  Mr.  Inverarity,  that  he  had 
identified  one  or  more  in  the  Police  Court.  There  he  had  said 
that  he  could  identify  no  one,  and  that  the  jemadar,  to 
•\vhose  high  character  Mr.  Souter  had  borne  testimony  that 
day,  practised  zoolum  on  him,  in  order  to  make  him  do  so  be- 
fore the  Magistrate.  He  would  give  them  the  paraphrase 
of  the  conversation  that  had  most  probably  passed  be- 
tween them: — ^Said  the  jemadar  to  the  Candaharee — “We 
want  another  prisoner  ; if  you  like  to  identify  one,  do  it, 
and  if  you  don’t,  you  shall  be  that  man,  and  go  to  chow- 
key.”  “Then,”  said  the  Candaharee,  “ I named 
somebody.”  Nevertheless  there  was  no  doubt  that,  in  respect 
of  some  of  the  prisoners,  his  services  were  not  entirely  use- 
less or  supererogatorj%  What  he  wanted  them,  as  an  in- 
telligent j ury,  to  ask  themselves — and  they  were,  he  thought, 
the  most  intelligent  jury  he  had  ever  addressed  in  his 
life,  judging  from  the  very  excellent  questions  they  had 
put  to  the  witnesses— was  whether,  when  such  a moiety  of 
the  whole  had  been  identified,  was  it  not  more  than 
likely  that  the  identification  of  the  residue  was  an 
open  question.*  His  learned  - friend,  Mr.  Starling,  in- 
formed him  that  44  altogether  had  been  discharged,  whom 
there  accurate  policemen  had  put  in  jeopardy,  from  the 
commencement  of  the  case — considerably  more  than 
half  the  number  which  with  they  were  charged  op 
hlonday  last,  and  nearly  half  the  number  which 
was  taken  before  the  Magistrate.  Nor  was  this  all.  Why 
they  were  identified  in  the'  Police  Court  was  for  two 
good  reasons,  one  of  which  was  that  nearly  every  one 
of  them  was  known  to  |^e  witnesses  before  their  arrest. 
Mr.  Souter  was  the  only  exception,  and  he  no  doubt  had 
had  his  attention  drawn  to  the  proceedings,  .and  he  thought 
the  prisoners  whom  he  identified  the  persons  whom  he 
saw  on  the  ground.  In  matters  of  identification,  especially 
where  there  is  a strong  bias,  people  deceive  themselves,  and 
the  truth  is  not  in  them.  Mr.  Souter  may  have  deceived 
himself,  and,  if  so,  the  truth  was  notin  Mr.  Souter.  He  was 
the  only  exception  to  the  genertil  rule — that  not  one  of  the 
witnesses  had  agreed  in  his  identilication  there  and  at  the 
Police  Court  since  the  plan  of  shifting  the  prisoners  had  been 
begun.  They  had  told  him  with  great  candour  that  as 
long  as  they  w^ere  in  their  proper  order  and  arrange^  as 
before  the  Magistrate,  thej'  could  do  so,  but  when  an 
improper  classification  was  adopted,  .they  could  not  iden- 
tify them.  Another  reason  given  amounted  to  the  propo- 
sition that  if  a man  puts  on  a dirty  shirt,  and  is  identified 
when  so  clothed,  it  became  impossible  to  identify  him 
the  next  da}’’  when  he  discards  the  dirty  shirt,  and 
puts  on  a clean  one.  That  w'as  the  experience  of  the  Bombay 
police  in  matters  of  identilication,  and  they  mightjudge,  after 
the  precious  mess  the  deteciives  had  made  of  the  DeGa 
poisoning  case,  what  was  the  character  of  the  Bomba}^ 
detectives.  He  could  onlj-  say  from  his  experience  that  that 
was  not  the  character  of  detectives  in  other  parts  of  the 
world,  lie  had  already  said  that  Mr.  Souter  was  an 
exception  on  the  question  of  identity  ; he  hud  stated  that 
he  did  not  know  them  before  the  4th  of  April,  but, 
as  he  (Mr.  Anstej')  had  said,  he  knew  them  after  that, 
and  continued  to  know  them,  and  when  he  saw  them  in 
their  aritlimetical  order  as  they  were  that  day,  he  was  able 
to  iioint  out  some  of  them.  But  the  other  witnesses’ 
answers  on  the  question  of  identity  amounted  to  this — 
that  they  had  known  most  of  them  before,  and  could  identify 


those  most  easily  whom  they  had  known  before.  In  that 
class  W’as  his  first  client  No.  1,  bec<ause  he  was  a great 
dealer  in  various  things,  and,  according  to  them,  he  was 
also  a great  shopkeeper,  and,  as  his  learned  friend, 
Mr.  Starling,  suggested,  perhaps  they  were  in  the  habit 
of  patronising  one  of  his  shops.  That  the  witnesses 
failed,  after  the  shifting  of  the  prisoners,  to  identify  a 
less  number,  was  more  wonderful  than  that  they  identified 
any  at  all.  Now,  the  case  was  as  clearly  a case  of  police 
origin  as  any  that  had  ever  been  before  an  intelligent 
jury.  He  should  state  the  facts  of  the  case,  but  reserve  to 
himself  the  perfect  liberty,  after  they  had  heard  the 
whole  of  the  defence,  of  calling  substantive  evidence  in  favor 
of  the  discharge  of  the  prisoners.  He  should  not  then 
strain  to  tell  them  what  the  witnesses  he  might  have 
to  call  would  relate  to  them  ; fir  after  they  had  heard  all 
that  he  had  to  say,  he  felt  that  they  would 
have  no  difficulty  whatever  in  acquitting  the  prisoners.  The 
caSe,  as  it  resulted  from  the  evidence  of  the  Crown,  was  that 
most  of  the  prisoners  were  Parsees.  * The  Parsees  were 
tire-worshippers,’  and  exposed  their  dead,  and  pray- 
ed for  the  souls  of  the  departed,  and  to  those  ends 
were  devoted  Fire  Temples  and  Towers  of  Silence, 
all  of  which  were  sacred  ; and  to  protect  these 
buildings — he  went  no  further  back  than  1856— the  In- 
dian Legislature  passed  an  Act,  not  only  forbidding  the 
invasion  of  their  sacred  precincts,  but  also  for  in- 
flicting heavy  penalties  on  transgressors.  That  the  court 
would  take  judicial  notice  of  their  holidays  and  festivals 
they  all  knew,  as  it  was  constantly  in  the  habit  of  doing 
so.  According  to  the  latest  edition  of  Speigel’s  book  of  the 
Zend  Avesta,  the  sacred  book  of  the  Parsees,  in  every 
month  there  were^  number  of  sacred  festivals,  and  in  the 
month  the  most  sacred  of  all  was  the  dtiy  which  gave  its 
name  to  the  entire  month.  When  the  witnesses  were  asked 
about  it,  the3’  all  seemed  to  have  no  recollection  of  the  fact 
that  the  4th  of  April  last  was,  with  the  Parsees,  one  of  the 
most  sacred  days  of  the  month.  The  jury  had  only  to  look 
at  the  Almanac  and  see  that  the  16th  day  of  the  seventh 
month  corresponded  with  the  4th  of  April,  and  that  day 
was  called  Mehr,  and  the  month  was  also  so-c.alled,  and  that 
•day  was  consequently  the  greatest  festival  day  in  the  month. 
Now,  the  witnesses  who  belonged  to  the  police  had  failed 
to  say  whether,  besides  the  festival,  it  was  not  also  a day  of 
funerals,  or  that  j;here  was  a£  least  one  funeral.  Why  that  was, 
he  could  not  say,  because  there  could  be  no  doubt  that  that 
little  catechism  laid  it  down  that  it  was  the  duty  of  every 
Police  Superintendent  to  make  a report  of  everything  that 
occurred  during  the  24  hours  in  his  division,  including 
marriages,  funerals,  &c.,  ifec.  Again,  the  first  they  heard  of 
that  day  was  very  early  in  the  morning,  and  it  was  very 
likely  that  at  that  hour,  as  it  was  in  the  hot  season  of  the 
year,  those  whose  duties  would  take  them  to  the  sacred 
enclosure  would  have  gone  there  from  dav'light  to  seven, 
eight,  or  nine  o’clock,  and  come  back  as  soon  as  they  could. 
Of  the  police  who  were  there,  one  went  at  four  o’clock  and 
another  at  8-30,  and  two  or  three  about  the  same  hour  or 
a little  later  ; and  it  was  on  the  occasion  of  the  arrival 
of  the  jemadaj:  that  he  saw,  mdVaiiVe  dictu,  in  the  Towers 
of  Silence,  some  Parsees  who  had  assembled  there  for 
religious  purposes.  He  abandoned  the  statement  made 
by  Mr.  McDermott  that  he  looked  that  waj’,  and,  though 
a quarter  of  a mile  off,  could  see  that  everv  one  of 
them  had  sticks  and  not  umbrellas.  Mr.  Mci)crmott's 
eyesight  might  be  very  good,  but  how  he  could  see  a 
quarter  of  a mile  so  well  as  to  be  able  to  swear  to  that 
distinction,  it  would  be  for  them  to  determine.  McDermott 
said  that  the  Parsees  whom  he  saw  in  the  compound  of 
the  Towers  of  Silence  w'ere  standing  up,  and  Sir.  Superin- 
tendent Brown  said  that  they  were  all  sitting  down. 
It  appeared,  from  the  evidence  of  the  jemadar,  that  they 
were  all  there  together  at  that  spot,  and  when  thev  saw 
the  men  it  was  at  the  same  time.  He  had  been  unable 
to  accomiiany  the  jury  and  the  court  on  their  visit  to 
the  ground  that  morning,  but  he  was  told  that  a further  dis- 
crepancy had  been  committed,  that  McDermott  had  pointed 
out  a place  as  the  one  where  he  and  Sir.  Brown  stood  and 
looked  into  the  compound  of  the 'I’owcrs  of  Silence.  Sir. 
Brown  had  pointed  out  a spot  much  further  on  ns  the  one 
from  which  thej’  had  seen  the  Parsees  in  the  compound, 
and  vet  the  jemadar  stated  that  they  both  stood  together; 
therefore  it  was  evident  that  one  or  other  of  those  wit- 
nesses had  deliberately  lied.  His  learned  friend.  Sir.  Star- 
ling, who  was  on  the  ground,  informed  him  that  the  pinnt  • 
mentioned  by  the  Jemadar  as  being  the  one  from  which  the 
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Parsees  were  seen,  was  one  from  where  nothing  of  the  sort 
could  possibly  have  been  seen  ; in  fact,  those  who  had  been 
to  the  spot  must  have  satisfied  themselves  that  from  that 
point,  near  Sir  Cowasjee  Jehangier’s  bungalow,  it  would  be 
impossible  for  any  one  to  see  into  the  compound.  The  Parsees, 
they  knew  from  contemporary  and  past  history,  were 
governed  by  a body  called  the  Punchayet.  The  submission 
to  it  was  quite  voluntary,  and  mention  was  made  of 
it  in  Mr.  Dossabhoy  Framjee’s  little  book  published  many 
years  ago.  It  was  not,  he  need  hardly  tell  them,  as 
Mr.  McDermott  supposed  it  to  be,  “ a Tower  of  Silence.” 
HoAV,  at  a very  early  period,  to  the  antiquity  of 
which  the  appearance  of  some  of  the  Towers  bore 
evidence,  the  Government  of  Bombay  thought  fit  to 
sell  or  give  the  site  of  the  Towers  of  Silence.  It 
was'  clear  that  they  had  f)een  in  possession  of  the  land 
surrounding  the  compound,  or  that  adjoining  it,  for 
a number  of  years.  For,  from  Mr.  Souter’s  evidence,  the 
time  of  his  accession  to  his  appointment  as  Deputy  Com- 
missioner was  in  1861,  and  it  was  within  a few  months  of 
that  he  was  called  on  to  answer  applications  made  by  the 
Punchayet  for  the  protection  of  their  property  against  the 
trespasses  of  Mungesh  Purshotum.  He  (Mr.  Souter)  said  he 
had  no  recollection  of  what  had  taken  place,  but  he  must  have 
seen  from  the  cross-examination,  the  questions  and  answers 
to  which  had  been  carefully  and  faithfully  produced 
by  the  newspapers  of  Bombay  from  day  to  day,  that 
it  was  on  more  than  one  occasion  the  encroachments 
were  complained  of.  But  he  says  the  only  one  that  he  re- 
members distinctly  was  shortly  after  his  accession  to  office 
in  August  1864,  when  he  declined  to  supply  police  ramoo- 
sees  for  the  protection  of  the  ground.  How,  according  to 
the  law,  if  a piece  of  land  were  not  in  a*man’s  possession, 
and  he  claimed  only  a right  to  enter  on  it  to  gather  fruit 
or  cut  grass,  and  a house  was  built,  or  any  other  erection  put 
up  that  in  any  way  interfered  with  his  rights,  he  might 
pull  it  down,  provided  those  who  had  put  it  up  were  aware  of 
his  right  and  his  intention  to  j ustif  y it.  Again,  a man  might 
pull  down  a house,  though  a mart  and  his  wife  were  living 
in  it  at  the  time  ; provided  he  had  a right  to  the  soil,  and 
they  were  trespassers,  he  could  pull  it  down  over  them.  Now, 
I this  was  the  first  point  on  which  he  should  follow  the  exam- 
ple of  Mr.  Ferguson,  though  at  a very  long  distance — neither 
should  he  quote  Mr.  Mayne,  nor  tell  them  that  “ Bussell  on 
Crimes”  wasf/ie  text-book,  although  it  was  <4  text-book — but 
he  should  cite  to  them  decisions  by  learned  Judges  in  the 
English  courts,  which  could  leave  no  doubt  whatever  on  this 
head  that  the  action  of  the  accused  in  this  case  had  been  quite 
justifiable.  Before  he  did  so,  he  would  call  their  attention 
to  another  cardinal  point  in  the  case.  It  was  a police  case, 
and,  as  such,  came  very  closely  indeed  within  the  compass  of 
some  very  pointed  observations  which  a learned  writer  on 
the.  Law  of  Evidence  had  made  on  the  great  danger  of 
giving  too  much  credit  to  the  witnesses  callbd  before  them, 
who  were  concerned  to  see  the  prosecution  successful. 
That  was  in  Mr.  Pitt- Taylor’s  last  edition  on  the  Law -of 
Evidence,  page  62,  sections  49  and  59.  Mr.  Anstey  then  quot- 
ed the  passages  as  under  : — “ With  respect  to  policemen, 
constables,  and  others  employed  in  the  suppression  and 
detection  of  crime,  their  testimony  against  a prisoner  should 
usually  be  watched  with  care — not  because  they  inten- 
tionally pervert  the  truth,  but  because' their  professional 
zeal,  fed  as  it  is  by  an  habitual  intercourse  with  the 
vicious,  and  by  the  frequent  contemplation  of  human  nature 
in  its  most  revolting  form,  almost  necessarily  leads  them 
to  ascribe  actions  to  the  worst  motives,  and  to  give  a 
colouring  of  guilt  to  facts  and  conversations  which  are, 
perhaps,  in  themselves  consistent  with  perfect  rectitude. 
‘ That  all  men  are  guilty  till  they  are  proved  to  be 
innocent’  is  naturally  the  creed  nf  the  police;  but  it  is 
a creed  which  finds  no  sanction  in  a court  of  justice.  As  a 
set  off  to  this  tendency  on  the  part  of  the  police  to  regard 
conduct  in  the  worst  point  of  view,  it  must  in  fairness  be 
stated  that,  in  every  other  respect,  the  general  mode  in 
which  they  give  their  testimony  is  unimpeachable,  and  that, 
except  when  blinded  by  prejudice,  they  may  well  challenge  a 
comparison  with  any  other  body  of  men  in  their  rank  of 
life,  as  upright,  intelligent,  and  trustworthy  witnesses. 
With  respect  to  cases  supported  by  circumstantial  evi- 
dence, juries  should  bear  in  mind  that,  although  the  num- 
ber of  facts  drawn  from  apparently  independent  sources 
renders  concerted  perjury  both  highly  improbable  in  itself, 
and  easy  of  deteation  if  attempted,  yet  the  witnesses  in 
such  cases  are  more  likely  to  make  unintentional  inistate- 
inents  than  those  who  give  direct  testipaony.  The  truth  of 


the  facts  they  attest  rests  frequently  on  minute  and  careful 
observation,  and  experience  teaches  the  danger  of  relying 
implicitly  on  the  evidence  of  even  the  most  conscientious 
witness,  respecting  dates,  foot-prints,  handwriting,  admis-  y 

sions,  loose  conversations,  and  questions  of  identity.  Yet 
these  are  the  links  in  the  chain  of  circumstances  by  which 
guilt  is  in  general  sought  to  be  established.  The  number  too 
of  the  witnesses,  who  must  all  speak  the  truth,  or  some 
link  will  be  wanting,  renders  additional  caution  the  more  ne- 
cessary. Besides,  it  must  be  remembered  that,  in  the  case  of 
circumstantial  evidence,  the  facts  are  collected  by  degrees. 
Something  occurs  to  raise  a suspicion  against  a particular 
party.  Constables  and  police  officers  are  immediately  on 
the  alert,  and,  with  professional  zeal,  ransack  every  place 
and  paper,  and  examine  into  every  circumstance  which  can 
tend  to  establish,  not  his  innocence,  but  his  guilt.  Presum- 
ing him  guilty  from  the  first,  they  are  apt  to  consider  his 
acquittal  as  a tacit  reflection  on  their  discrimination  or  skill, 
and,  with  something  like  the  feeling  of  a keen  sportsman , they 
determine,  if  possible,  to  bag  their  game.  Innocent  actions 
may  thus  be  misinterpreted — innocent  words  misunder-' 
stood  ; and,  as  men  readily  believe  what  they  anxiously 
desire,  facts  the  most  harmless  may  be  construed  into  strong 
confirmation  of  pre-conceived  opinions.  It  is  not  here 
asserted  that  this  is  frequently  the  case,  nor  is  it  intended 
to  disparage  the  police.”  He  also  said — “ The  feel- 
ings by  which  policemen  are  actuated  are  common 
to  counsel,  engineers,  surveyors,  &c.,  and  to  all  who 
assume  that  things  are  true  and  then  seek  for  facts  to 
prove  them  so.”  As  to  the  argument  that  men  in  authority 
should  be  trusted,  he  said  that  was  not  so,  and  much 
less  so  in  this  country,  and  he  asked  them  to  follow  him 
while  he  read  a passage  out  of  the  book  of  one  of  the 
ablest  constitutional  lawyers  who  ever  wrote,  Mr. 

Howell,  the  learned  editor  of  the  “ State  Trials,”  in  his  8th 
volume  page  33.  “ It  seems  generally  to  happen,”  says 
Mr.  Howell,  “ that  persons  who  either  possess  or  lay  claim 
to  power  of  any  kind  are  strongly  disposed  to  be 
of  opinion  that  thej^may  be  safely  intrusted  with  such  power. 

It  is  not  unreasonable  to  believe  that  Privy  Councillors  of  old 
thought  they  might  be  safely  intrusted  with  the  vast  power 
which  they  so  mischievously  and  oppressively  assumed  in 
the  ancient  Court  of  Bequests  ; that  the  Council  in  James 
I.’s  time  thought  they  might  be  safely  intrusted  with  the 
power  to  summon  before  them  members  of  the  House  of 
Commons,  to  command  them  to  burn  the  notes,  arguments, 
and  collections  which  they  had  made  for  preparing  them- 
selves to  a conference  with  the  Lords  upon  a most  momen- 
tous constitutional  question,  and  afterwards  to  imprison  and 
otherwise  to  punish  them  for  no  other  cause  but  that  they 
had  been  assigned  by  the  House  of  Commons  to  be 
agents  in  such  conference ; th^^:  Lord  ’Bacon  thought 

he  might  safely  be  intrusted  with  the  power,  by  arbitrary 
injunctions,  to  protect  debtors  from  payment  of  their 
just  debts;  that  Archbishop  Laud  and  his  co-adjutors 
thought  they  might  safely  be  intrusted  with  the  arbitrary  . 
power  which  they  so  cruelly  exercised  in  the  Court  of 
Star  Chamber  and  High  Commission  ; that  Lord  Chief 
Justice  Scroggs  thought  he  might  be  safely  intrusted  with 
the  pow^er  of  prohibiting  and  suppressing  such  publications 
as  might  give  him  offence  ; that  Chief  Justice  Kelyng 
and  other  J udges  thought  they  might  safelj^  be  intrusted 
with  the  arbitrary  power  of  fining  and  imprisoning  jurors  ; 
an^-that  Jeffries,  Crew,  Cartwright,  Wright,  Herbert,  and 
Jenner  thought  they  might  be  safely  intrusted  with  the 
power  which,  as  ‘ Commissioners  of  Ecclesiastical  Affairs,’ 
they  emplo}’ed  for  the  purpose  of  subverting  the  Protestant 
religion.  It  is  sufficiently  obvious  that  the  cases  in  which 
discretionary,  nncontrolled  power  is  most  likely  to  be 
abused,  and  in  which  consequently  it  is  most  dangerous, 
are  those  in  which  the  interests  or  the  personal  feelings  of  the 
party  exercising  such  power  are  concerned.  If  each  of  the 
Houses  of  Parliament  and  the  courts  may  safely  be  intrust- 
ed with  a discretionary,  uncontrolled  power  of  imprisonment 
for  whatever  it  may  please  them  respectively  to  adjudge 
to  be  a contempt  towards  themselves,  in  most  of  which 
cases  their  personal  feelings  at  least  will  be  concerned,  it 
may  not  perhaps  be  found  very  easy  to  show  why  they 
might  not,  d Jorliori,  be  still  more  safely  intrusted  with  the 
like  discretionary,  uncontrolled  power  of  imprisonment  in 
other  cases,  in  which  their  interests  and  their  feelinjjs  are 
not  concerned.  If,  as  Mr.  Hargrave  very  forcibly  states  it,  , 
the  doctrine  of  contempt  is  thus  wide ; if  the  House  of  Lords 
or  Commons,  or  the  Court  of  Chancery,  or  any  of  the  great  •. 

courts  of  Westminster  Ijall,  may  construe  what  they  please  i 
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into  contempts,  and  may,  under  that  denomination,  without 
trial  by  jury,  convict  all  persons  of  crime,  and  have  also 
an  indefinite  power  of  punishing  by  fine  and  imprisonment — 
and  if  all  this,  when  done,  be  tlius  unappealable  and  thus 
unexaminable,  what  is  there  but  their  own  wisdom  and 
modgratiou,  and  the  danger  of  abusing  so  arbitrary  a power, 
to  prevent  the  House  of  Lords,  or  the  House  of  Commons, 
or  any  court  of  Westminster  Hall,  under  shelter  of  the  law 
of  contempts,  from  practising  all  the  monstrous  tyranny 
which  first  disgraced  an  1 at  length  overwhelmed  the  Star 
Chamber?”  To  apply  great  things  to  small,  and  to 
descend  from  that  to  the  present  subject,  let  them  sec 
what  the  law  said  with  regard  to  the  present  case. 
First  of  all  he  would  remind  them  who  it  was  that 
claimed  the  right  to  interfere  between  these  two  hostile 
claimants — those  in  possession  of  it  and  those  who  wished 
to  usurp  it.  He  knew  that  an  attempt  had  been  made 
to  make  out  that  the  police  did  not  interfere  beyond 
attempting  to  prevent  a breach  of  the  peace.  But  even  the 
jemadar  had  admitted  he  was  told  to  take  into  custody  any 
one  that  came  there  to  break  down  the  chawl  and  the  tent — 
and  what  did  that  mean?  Why,  simply  that  he  was  not  to 
interfere  with  those  who  had  built  the  chawl  and 
erected  the  tent,  but  was  to  prevent  anyone  from 
pulling  them  down.  Then,  too,  what  did  Mrr  Souter  say? 
They  had  heard  his  evidence,  and  he  admitted  having  been 
apprised  by  the  Secretary  of  the  Parsee  Punchayet  of  the 
nature  of  this  claim,  and  of  the  motive  for  the  wrongful  act 
which  Cooverjee  Praijee  and  his  co-conspirator  have  done. 
For,  said  he,  “ I know  that  since  1844  there  had  been  this 
question.  I had  determined  not  to  interfere,  and  I told  the 
Secretary  that  I should  not  do  so  unless  there  was  a row.” 
He  (Mr.  Souter)  was  told  by  Mr.  Arthur  Peile,  on  the  27th, 
of  the  intention  of  his  clients,  and  on  the  29th  he 
informed  the  Secretary  of  the  Parsee  Punchayet 
that  he  should  not  interfere  in  any  way  except  to  prevent 
a breach  of  the  peace.  The  Secretary  of  the  Parsee  Pun- 
chayet  was  perfectly  well  aware  of  the  previous  encroach- 
ments of  a similar  kind,  and  knew  that  they  had  been  got 
rid  of  by  the  prostration  of  the  huts  erected.  This  had 
occurred  years  and  years  before,  and  after,  as  Mr.  Souter 
admitted,  a long  course  of  years,  .another  attempt  had  been 
made,  and  force  had  again  been  used,  as  on  former 
occasions.  Mr.  Souter  had  admitted  that  the  Secre- 
tary of  the  Parsee  Punchayet  told  him  they  had  been 
advised  by  counsel  to  do  so.  He  stated  that  it  was 
not  his  intention  to  interfere  unless  there  was  a fight ; 
but  the  Secretary,  not  satisfied  .with  that  assurance,  asked 
for  policemen  to  prevent  the  other  side  from  fighting,  but 
Mr.  Souter  said — “ No,  he  should  not  interfere  unless  there 
was  a row.”  What  he  said  amounted  to  this — “Do 
as  you  did  in  18G4,  and  as  you  have  done  each  time 
since,  only  don’t  let  there  be  a row,  or  I shall  have  to  inter- 
fere.” What  he  (Mr.  Souter)  had  told  them  was  good  law, 
as  it  was  perfectly  clear  that,  beyond  that,  the  police  could 
not  legally  go  to  the  extent  of  interfering  betvveen  man 
and  man  in  theexercise  of  legal  rights.  He  had  heard  with 
astonishment  a question  put  to  one  of  the  witnesses  for  the 
prosecution,  as  to  whether  a soldier  would  disobey  any 
orders  he  might  receive  from  his  superior  ollicer.  “No,”  said 
the  ex-dragoon,  “he  should  obey  any  order  he  might  receive 
from  his  superior.”  No  soldier  was  bound  to  obey  any  but 
a lawful  order  from  his  superior,  and  he  put  *it  to  them 
if  the  policeman  could  do  more.  The  soldier  was  a citi;Aa 
with  his  duties  as  a soldier  added,  and  the  policeman  was 
a citizen  with  his  duties  as  a policeman  added.  The  law 
was  perfectly  clear  on  that  point,  and  -was  so  laid  down  in 
Thompson’s  case,  1st  Bussell  509  ; Burdett  as.  Abbott,  4th 
Taunton  419 ; and  B lyley  as.  Warden,  4th  Maule  and  Selwyn 
4oi) ; and  many  more  such  cases.  This  was  what  was  tiie 
opinion  of  the  Duke  of  V'ork  in  the  time  when  the  army 
was  renewaBle  by  Act  of  Parliament.  He  quoted  from  Sir 
Walter  Scott. in  the  4th  Ivlinburgh  Weekly  .Journal,  and 
the  Duke  was  stated  to  have  said  that  the  ollicer  deserved 
to  be  shot  and  hanged  who  obeyed  any  .|)ut  the  lawful 
orders  of  his  superior.  After  that,  whether  an  c.x-dragoon 
still  considered  or  not  that  he  was  bound  to  obey  his 
superior's  orders,  he  (Mr.  Anstey)  sliould  retain  his  early 
and  well-founded  opinion  that  no  soldier  was  bound  to  obey 
say  buj;  lawful  orders  from  his  superior.  In  the  case  of  the 
King  as.  Weir  and  others,  decided  by  Sir  .1.  Biyley,  the 
defendants  were  in  licte  1 for  assaulting  a constable  who 
had  entered  a house,  and,  not  having  retired  when  re- 
quested to,  was  forced  out;  it  was  decided  that  the  defen- 
dants could  not  be  punished.  In  the  case  of  the  Queen  vs. 
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Townley  (the  Court  of  Q.ueen’s  Bench,  2nd  Lord  R.aymond 
129G),  where  a rescue  was  attempted  and  a constable  was 
killed,  it  was  held  by  all  the  .Judges  of  the  King’s  Bench  that 
the  constable,  in  making  the  arrest,  had  exceeded  his  autho- 
rity. With  reference  to  the  question  of  resistance  to  the  un- 
lawful rights  of  constables,  he  would  cite  a case  decided  only 
nine  years  ago.  The  learned  .Judge  who  decided  it  died 
one  or  two  years  after  his  decision.  It  was  that  of  the  (iueen 
vs.  Locksly  and  others,  4th  vol.  Foster  and  Finlayson,  page 
405.  It  was  there  held  that  a constable  had  no  right  to 
handcuff  any  one  known  to  him,  unless  he  was  apprehensive 
of  a breach  of  the  peace  or  an  attempt  to  escape,  or  of  a 
re'seue.  If  he  did  so,  necessary  force  might  be  used,  and, 
if  the  constable  died,  if  it  were  proved  that  force  were  used 
under  the  impression  that  force  would  be  necessary,  then  it 
was  not  manslaughter.  That  was'the  case  to  which  he  had 
directed  the  attention  of  the  learned  constable,  McDermott, 
who  said  he  knew  nothing  about  it.  In  the  6th  Carrington 
and  Payne,  page  492,  there  were  cases  decided  by  perhaps 
two  of  the  greatest  Judges  of  the  day,  Str.  Baron  Park  and 
Mr.  Baron  Alderson — Timothy  ws.  Simpson  499,  Cook  vs. 
Nether  291.  Mr.  Baron  Park,  in  giving  judgment  in  the 
second  case,  said  that  the  question  which  arose  was  whether 
the  defendant  was  engaged  in  the  affray  and  whether  he 
had  been  in  it,  and  whether  it  was  continuing  while  the 
constable  arrested  him.  If  there  had  been  an  affray  and  it 
were  over,  the  constable  had  no  right  or  power  to  arrest 
any  one  without  first  obtaining  a Magistrate’s  war- 
rant, The  question  was  a serious  one,  and  a wrongful  ap- 
plication of  the  law  would  materially  affect  the  liberty  of 
the  subject.  With  respect  to  the  last  point,  in  1845  a prin- 
cipal and  second  were  indicted  for  a riot  at  a prize 
fight.  Baron  Alderson  held  that  they  could  not 
be  indicted  for  riot,  but  for  nothing  more  than  com- 
mon assault.  In  Price  vs.  Sealy,  2ad  volume,  Clark  and 
Fennelly,  page  28,  he  would  read  the  head  note — “ A plea 
to  justify  an  arrest  for  an  affray  without  a warrant  ought 
to  contain  an  averment  that  the  affray  was  continuing  at 
the  time,  or  was  in  danger,  of  being  continued.”  Now  in  the 
present  case  not  a single  attempt  was  made  to  show  that 
when  the  arrests,  or  any  of  them,  were  made,  there 
was  even  a reasonable  apprehension  of  the  affray  » 

being  renewed  ; on  the  contrary,  what  the  witnesses  said 
was,  that  the  parties  were  endeavouring  to  avoid  it. 

The  prosecution  was  undertaken  by  Government, 
and  at  that  time  they  all  knew  who  was  the  legal 
member  of  Council.  He  dared  say  that  the  Govern- 
ment thought  Mr.  Tucker  a higher  authority  than  the 
Law  Lords — but  he  did  not.  Why,  if  these  Parsees  had 
slaughtered  Mr.  Souter  and  all  his  policemen,  he  thought  it 
would  have  been  justifiable  homicide.  An  assembly  of 
persons  for  the  protection  of  a man  in  his  own  house 
was  allowed  by  the  law.  (The  King  vs.  the  Bishop  of 
Bangor.)  Now  he  (Mr.  AnstejQ  came  to  the  question  of 
the  individual  rights  of  tenants.  He  would  make  it 
perfectly  clear  that  if  prisoner  No.  1 and  his  friends  had 
passed  into  that  ground  on  the  4th  and  remained  there,  and, 
whilst  there,  destroyed  the  chawl  and  the  tent  which  had 
no  business  to  be  there,  they  were  only  c.xercising  the 
commonest  rights  of  ownership  (Jones  vs.  Jones,  Law 
Journal  HKchequer  34,  page  50G).  The  short  marginal  note 
of  all  the  cases  was  that  a man  has  a right  to  pull  down 
his  own  house  although  there  is  some  one  in  it.  The  whole 
doctrine  of  abatement  is  .an  infringement  of  the  general  rule 
that  a man  is  not  to  take  the  law  into  his  own  hands.  Then 
he  would  take  a case  decided  in  the  High  Court  of  Calcutta, 
not  because  he  preferred  it  to  the  authority  of  English 
cases,  but  because  one  was  glad  to  see  thst  there  was 
courage  in  the  land.  The  same  decisions  were  laid  down  in 
the  following  cases  ; — 1)  ivis  vs.  Williams,  !G  Queen’s  Bench 
5IG  : Berlingys.  Head,  11  Q leen's  Bench  901 ; and  Davidson 
vs.  tVilson  in  the  same  volume  page  757.  In  Berliug  vs. 
Head,  Erie  Justice  saiil  that  it  was  very  important 
that  it  should  be  understood  that  parties  could  not 
acquire  a riglit  by  occupying  a piece  of  grouml  and 
running  up  a hut  during  the  night.  It  should  be  known 
that  that  was  not  the  doctrine  of  the  law.  He  (Mr.  Anstey) 
only  knevv  of  one  similar  case  to  the  present  which 
was  not  reported.  Itwis  that  of  a young  Irish  member 
of  Parliament,  who  once  pointed  out  a policcininas  being 
one  of  his  best  frieu'ls.  When  asked  why,  “ Oh,”  said  h ', 

“ sometimes  when  1 am  out  at  night  and  got  into  a row 
and  knock  a man  into  the  kennel,  if  it  is  on  this 
e.xcellent  policeman's  beat,  he  always  takes  into  cus- 
tody the  man  in  the  kennel  and  lets  me  go."  That 
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was  what  Mr.  Souter  and  the  Bomba}’  police  had  done 
here.  They  had  taken  the  man  in  the  kennel  into  custody, 
but  the  aggressor,  in  the  shape  of  Cooverjee  Pragjee  and 
his  co-conspirators,  was  let  free.  He  hoped  when  he  was 
thrashed  for  doing  his  duty  to  his  clients  before  a jury, 
that  if  the  police  interfered  to  preserve  the  peace  they  would 
not  do  it  in  that  fashion.  In  the  case  of  Govind  Purrana- 
mick  vs.  Gooroochurn  Dutt,  decided  by  the  Calcutta  High 
Court  in  18€4,  it  was  held  that  when  a person  entered  upon  the 
land  of  another,  and  built  a house  thereon  without  his  consent, 
the  party  injured  was  entitled  to  recover  possession  of  the 
land  by  destroying  the  house,  if  there  was  no  proof  of 
acqifiscence  on  his  part  to  the  occupation.  They  said  the 
climate  of  Calcutta  was  exhaustive,  but  it  did  not  appear 
to  be  so  much  so  as  that  of  Bombay,  for  there  was  true 
English  spirit  in  that  decision.  It  had  also  been  held  that 
at  civil  law  a man  disseised  of  any  lands  or  tenements,  if  he 
could  not  prevail  by  fair  means,  might  lawfully  regain  pos- 
session thereof  by  force,  unless  he  were  put  to  the  necessity 
of  bringing  his  action  by  neglecting  to  recover  possession  in 
due  time  (Garwood’s  edition  of  Hawkins  vol.  I.  page  495, 
8th  edition).  Here  there  was  no  question  of  neglecting  to 
enter  in  due  time,  as  an  entry  was  effected  before  the  usur- 
pers had  time  to  finish  building  their  hut.  The  law  was 
that  a man  should  not  regain  by  force  unless  he  had  at 
least  three  years’  previous  possession  (Hawkins,  page  498). 
Here  there  could  be  no  doubt  as  to  the  time  of  possession ; Mr. 
Souter’s  evidence  alone  showed  that  they  had  had  it  for  the 
last  nine  years.  All  the  authorities  concurred  that,  whether  a 
man  remained  in  actual  possession  of  the  land,  and  then 
used  force  and  violence  against  intruders  and  erections, 
or  whether  actually  out  of  possession  for  a few  hours  or 
days,  and  intruders  then  came  in  and  began  to  erect  build- 
ings, was  all  the  same  in  the  eye  of  the  law,  and  he  might 
proceed  to  pull  down  and  destroy  all  erections,  and 
beat  the  intruders  if  they  resisted.  He  said  that  Ma- 
nockjee  Dorabjee  and  those  with  him  would  have  been 
justified  in  beating  the  Purdaseees  had  they  offered 
resistance.  It  was  clear — and  made  out  by  the  most 
ample  evidence — that  the  entry  that  took  place  on  the 
27th  March  was  not  only  secret  and  clandestine,  but  was, 
what  the  lawyers  call,  “ of  a sudden.”  Mr.  Duffy  had  said 
that  he  had  no  instructions  before  the  26th.  Nor  were  the 
police  put  in  requisition  until  the  27th.  Mr.  Souter 
said  that  he  had  no  conversation  with  any  one  from  Messrs. 
Hearn,  Cleveland  and  Peile’s  office  before  that  day.  It  was 
clearly  understood  that  a hostile  resistance  on  the  part 
of  the  Parsee  Punchayet  and  its  tenants  was  expected,  and 
there  was  this  notable  fact,  too,  that  an  hour  was 
actually  named  for  the  police  to  be  on  the  ground.  The 
arrangement  with  the  Commissioner  of  Police  was  that  the 
men  were  to  be  there  at  one  o’clock  when  they  were  going  to 
make  the  forcible  entry,  and  accordingly  at  that  hour 
Mr.  Brown  and  his  policemen  made  their  appearance  there. 
It  was  all  nonsense  and  moonshine  to  say  that  the  police 
were  only  there  to  prevent  a breach  of  the  peace.  Then  as  to 
the  question  if  they  had  attempted  to  resist  their  con- 
duct would  have  been  lawful,  from  the  evidence  it  appear- 
ed that  no  attempt  whatever  was  made  to  show  that  an}’ 
resistance  had  been  offered  beyond  an  attempt  to  show  that 
a scuffle  had  taken  place  here  and  there  with  which  he 
should  deal  by  and  bye.  If  they  believed  the  story  which 
had  been  told  with  reference  to  the  man  who  was  stated 
to  have  run  after  Mr.  Brown  with  a light  weapon 
called  a chunam  pounder,  and  that  of  the  other  man 
vvho  stated  that  he  was  struck,  all  that  they  could  do 
w’as  to  look  at  it  as  a question  of  common  assault. 
If  they  did  not,  it  assumed  larger  dimensions,  and  became 
a case  of  perjury  on  the  policeman’s  part,  for  which  he 
hoped  in  God  he  would  be  prosecuted  on  some  future 
day. 

In  the  case  of  the  Queen  vs.  Weir,  the  prisoner  killed  a 
. policeman  in  the  rescue  of  a woman  of  the  town  in  Covent 
Garden.  It  was  shewn  that  the  arrest  was  contrary  to  law, 
and  held  that,  as  the  constable  had  acted  as  an  oppressor 
and  not  as  a policeman,  the  prisoner  had  sufficient  provo- 
cation. Looking  at  all  he  hid  cited,  and  neither  admitting 
or  denying  that  Manockjee  Dorabjee  took  part  in  the 
demolition  of  the  chawl — in  fact  he  was  willing  to  admit  it, 
though  uncalled  upon  at  present  to  do  so — if  he  did  he  had 
acted  like  a man,  and  which  he  (Mr.  Anstey)  said  he  had 
perfect  right  to  do — and  he  hoped  and  believed  that  view’, 
the  only  right  and  legal  one,  would  be  taken  by  the  jury, 
and  that  the  prosecution  would  meet  with  the  fate  it 
deserved  at  their  hands. 


At  this  stage  of  the  proceeding  the  court  adj,ourned  until 
10  o’clock  the  next  morning,  when  Mr.  Anstey  continued 
his  speech  for  the  defence. 


Eighth  Day — Tuesday,  July  15th. 

On  the  sitting  of  the  court  at  10  o’clock,  Mr.  Anstey 
resumed  his  address  to  the  jury.  He  said — Gentlemen  of 
the  Jury, — When  the  court  rose  last  evening,  I had  made 
remarks  upon  the  aggravation  of  the  outrage  committed 
upon  my  clients.  I do  not  waive  a single  point.  I wish  to 
submit  everything  to  the  jury,  and  I say  that  the  matter  of 
aggravation  is  important,  not  only  as  showing  what  the 
animus  of  those  men,  from  Mr.  Souter  down  to  the  meanest 
sepoy,  was  against  the  Parsees,  but  also  because,  according 
to  our  law,  a policeman  or  officer  of  justice — nay,  a magis- 
trate or  a judge — by  an}’  illegal  or  malicious  act  done  in  the 
execution  of  his  duties,  is  guilty  not  only  of  the  aggravation, 
but  of  what  we  call  the  trespass  ah  initio.  For  instance, 
you  have  a perfect  right  to  distrain  upon  your  tenant,  and 
you  have  a right  to  send  in  a bailiff,  but  if  the  bailiff  beats 
the  man  upon  whom  he  is  distraining,  then  the  man  beaten 
may  recover  not  only  damages,  but  also  the  goods  he- may 
have  been  dispossessed  of.  If  the  police  smoke  pipes,  they 
may  put  that  fact  into  them  : and  if  they  commit  the  same  , 
outrage  again,  it  will  be  the  worse  for  them,  for  both  the 
Penal  Code  and  the  Code  of  Civil  Procedure  will  be  put  in 
force  against  them.  Mr.  Souter  says  he  acted  upon  his  own 
responsibility.  Gentlemen,  Mr.  Souter  is  a vain,  imperious, 
weak  man,  whose  pride  was  hurt  because  these  Parsees  in 
their  sacred  building  would  not  obey  his  orders,  and  also 
because  he  was  deprived  of  his  breakfast.  As  to  Mr.  Brown, 
he  is  a man  who  has  acquired  no  information  at  all,  except  ■ 
what  he  has  acquired  in  the  ranks  of  the  police,  of  which  he 
is  a very  bad  specimen.  He  is  an  unscrupulous  man — one 
of  those  witnesses  who  think  they  do  not  commit  perjury  if 
they  swear  “ they  don’t  remember.”  I am  not  aware— and 
I really  take  shame  to  myself  for  my  ignorance — what  form 
of  oath  we  employ  here,  but  I am  afraid  it  is  the  very  bad 
modern  form — “ You  shall  answer  all  questions  put  to  you.” 

But  if  it  is  the  good  old  constitutional  oath  by  which  the 
witness  swears  “ to  tell  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,”  then  Mr.  Brown,  Mr.  McDermott, 
and  for  that  matter  Mr.  Souter,  when  they  swore  they  did 
not  remember  that  which  they  must  have  known,  are  just 
as  guilty  of  perjury  as  if  they  had  distinctly  sworn  the 
thing  that  is  not,  because  it  is  not  “ the  whole  truth.”  And 
so,  gentlemen,  you  heard  that  lad  McDermott,  of  whom  the 
army  has  had  a better  bargain  in  getting  rid  of  him  than 
the  Government  in  acquiring  him,  with  a shamelessness 
which  he  could  only  have  acquired  since  he  entered 
the  police  force,  disown  and  deny  in  re-examination 
nearly  everything  which  he  had  said  to  me  in  his  cross- 
examination  the  day  before,  about  the  outrage  which  he 
committed  upon  my  learned  friend  Mr,  Pherozshah’s  client, 
to  whom  he  was  obliged  to  make  a humble  apology. 

He  said  what  he  liked  in  re-examination  simply  because 
he  had  been  told  that  he  would  not  be  again  cross-examin- 
ed. As  to  the  havildar  and  jemadar,  it  is  their  trade  to  give 
false  evidence.  These  are  the  men  into  whose  hands  Mr. 
Souter,  nominally  the  superior,  but  really  the  servant  of 
them  all,  surrendered  the  charge  of  seventy-five  respectable 
limn — respectable  men,  I say.  I know  that  the  police  consta- 
bleL  think  that  a man  cannot  be  respectable  and  poor — 
but  I repeat  “ these  respectable  men,”  whether  they  were 
rich  or  poor.  With  the  police  the  rich  alone  are  respectable, 
and  the  poor  are  not.  I do  not  entertain  that  opinion,  and  I 
return  to  what  I was  saying  before  this  parenthesis  com- 
menced, that  it  was  into  the  hands  of  such  men  that  these 
respectable  people  were  delivered  on  the  4th  April — given 
up  so  absolutely  at  their  disposal  that  everyone  of  them  was 
handcuffed,  according  to  the  native  witnesses,  * and  so  far 
as  the  handcuffs  would  extend,”  according  to  Mr.  Souter. 

Now,  gentlemen,  it  is  material  to  observe  that  the  communi- 
ty to  which  thejfg  Parsees  belong,  not  only  deserves  my 
feeble  testimony,  but  has  already  deserved  and  received  the 
praise  of  Government.  I am  quoting  from  the  official  pre-  ^ ' 
face  of  a resolution  of  the  Government  of  this  Presidency  • • 
of  the  20th  October  1863  upon  the  New  Parsee  Succession  j \ 
and  Marriages’  Act.  This  is  how  Sir  Henry  Lacon  A nder-  f 1 
son,  the  Chief  Secretary  to  Government,  was  instructed  to  f I 
describe  the  Parsees — “ He  feels  it  his  duty  to  add  that  Her  \ , 

Majesty  possesses  no  subjects” — not  even  rich  subjects — 

“ who  for  loyalty,  intelligence,  capacity  for  public  duties, 
liberality,  sympathy  with  suffering,  and  honest  admiration 
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{ of  British  justice  have  a better  claim  to  a full  and  intelli- 
! gent  consideration  of  their  needs  than  the  Parsee  community 
i of  Bombay  and  the  Mofussil.”  I take  it  that  the  jury  will 
be  of  opinion  that  these  men  were  not  on  the  4th  April  last  in 
an  inferior  position  towards  the  law,  and  their  manner  of 
treatment  by  the  police,  of  the  best  of  Her  Majesty’s  sub- 
jects. I have  told  you  already  of  the  case  of  the  constable 
who  put  handcuffs  upon  some  drunk  and  disorderly  men  who 
had  ceased  to  be  disorderly,  and  who  was  killed  by  their 
friends.  I also  told  you  of  Mr.  Justice  Shea’s  extenuatory  opi- 
nion in  that  case  inconsequence  of  the  constable’s  blunder  in^ 
using  the  handcuffs.  In  the  case  before  you  there  was  no  disor- 
der. Mr.  Souterhas  told  us  there  was  no  resistance.  One  man, 
he  says,  looked  at  him,  and  I asked  him  if  a man  would  be 
convicted  for  his  physiognomy  and  found  guilty  of  a look, 
and  he  said— “Well,  I don’t  know  that.”  Why,  gentlemen, 
i even  if  the  man  had  cursed  and  sworn  in  the  face  of  Souter, 

‘ he  would  have  committed  no  crime,  provided  he  had  not 
' blasphemed  the  sacred  name  of  “ Souter.”  If  he  had  said — 

■ “ G — d — Souter,”  it  would  have  been  an  offence  not  for  the 
. sake  of  the  first  word,  but  because  of  the  use  of  that  sacred 
' name  “ Souter.”  Although  no  resistance  was  made,  Mr.  Sou- 
ter said — “Arrest  them  all,”  and  they  were  all  arrested.  Why, 
supposing  that  instead  of  the  offence  for  which  these  ipen 
were  arrested,  and  which  is  described,  in  the  little  catechism 
which  Mr.  Souter  has  drawn  up  for  his  disciples,  as  a minor 
offence— that  is,  a riot,  a breach  of  the  peace,  an  assault, 
and  so  on — supposing  that,  instead  of  this,  the  offence  had 
been  what  we  in  England  call  felony,  it  does  not  follow  then 
that  he  would  have  been  justified  in  putting  them  in  hand- 
cuffs. If  Mr.  Cooverjee  Pragjee  and  Mr,  Jacob  Jumalhad 
charged  these  men  with  a capital  felony,  and  the  police 
had  put  them  into  handcuffs,  not  only  the  police  themselves 
but  Mr.  Cooverjee  Pragjee  and  Mr.  Jacob  Jumal,  Mr.  Souter, 
and  (if  it  were  worth  suing  men  of  straw)  Mr.  Brown,  upon 
the  acquittal  or  discharge  of  these  men  that  were  handcuffed, 
would  be  liable  according  to  law  to  pay  them  heavy  dama- 
ges. The  case  of  Edzell  against  Francis  shows  that — (reads 
from  4th  vol.  Jurist,  p.  366 ; also  1st  Manning  and  Granger, 
p.  252.)  The  police  here  will  not  understand  that  there  is 
a thing  called  law  to  which  they  are  amenable,  because 
they  are  so  well  protected  at  head-quarters.  It  is 
not  often  that  a jury  which  can  comprehend  a legal 
argument  of  this  kind  is  empannelled,  and  I shall 
lay  the  facts  and  the  law  before  you  now,  as  I do  iiot 
know,  if  this  case  should  come  before  the  High  Court  again, 
whether  it  will  not  occur  once  more,  as  in  the  case  of  a 
Hindoo  in  whose  favour  some  points  were  reserved,  which 
this  year  came  on  before  Sir  Charles  Sargent  (who  was 
then  Acting  Chief  Justice)  and  Mr.  Justice  Bailey,  that 
a solemn  judgment  of  the  highest  tribunal  in  the  empire, 
that  of  the  House  of  Lords,  in  the  case  of  O’Connel  against 
the  Queen,  will  be  again  subjected  to  such  a criticism 
on  the  part  of  a judge  as  this,  that  it  was  a decision  by 
factious  peers  by  which  he,  Mr.  Justice  Bailey,  declined 
to  be  bound,  while  he  preferred  to  be  guided  by  a judgment 
by  Mr.  Justice  Crampton,  whose  conduct  on  the  Bench  had 
been  severely  censured  by  the  eloquent  and  indignant 
Lord  Denman.  For  these  reasons  I feel  a doubt,  a hesita- 
tion, as  to  whether  there  will  be  any  utility  in  my  ad- 
dressing any  jury  but  you,  and  as  this  shall,  probably,  be 
the  last  occasion  on  which  I shall  make  the  experiment, 

I have  been  thus  diffuse  in  stating  my  constitutional  points 
to  you.  I shall  cite  another  opinion  as  to  the  authority  tof 
constables.  (Cites  the  case  of  Baynes  against  Brewster, 
11th  vol.  Law  .Journal  ; also  reported  in  the  2nd  vol. 
Queen’s  Bench  Reports,  p.  375.)  The  circumstances  here 
are  left  to  the  consideration  of  the  jury  ; I thank  God  for 
that.  The  case  which  I have  cited  is  the  strongest  evidence 
that  the  Bombay  constables,  particularly  Mr.  Souter,  acted 
Inot  only  with  criminal  neglect  of  their  respective  duties, 

I but  out  of  personal  feelings.  Whether  amongst  these  per- 
sonal feelings  there  were  anj'  which  do  not  appear  distinct- 
ly on  the  surface,  but  which  are  personal  feelings  of  the  worst 
; kind — I mean  spite,  malevolence,  coutempt.,of  foreign  re- 
I ligions  and  ajforeign  race — it  is  not  fur  me  to  say.  I forgot 
' to  tell  you  yesterday,  when  speaking  of  the  doctrine  of  the 
i independence  of  juries  in  criminal  cases,  that  this  position 
does  not  depend  upon  the  authority  of  Lord  Erskine  nor  on 
the  authority  of  the  courts  here,  but  upon  the  authority  of 
our  Legislature  itself.  I believe  that  it  has  been  said  that 
at  present  there  is  no  evidence  that  Manockjee  Dorab- 
jee,  the  first  prisoner,  was  lessee  of  the  land.  But  that 
is  not  required  at  all  ; it  is  not  even  required  that  he 
should  have  been  occupier  of  the  land.  It  is  in  evidence 


that  he  had  an  interest  in  the  trees  on  the  ground,  and 
that  the  soil  was  reputed  to  belong  to  his  lessors,  the  Parsee 
Punchayet.  Supposing  him  to  have  had  nothing  more 
than  a right  to  draw  the  toddy  and  take  the  fruit,  and  enjoy 
the  other  vestures  of  the  land,  that  is  a sufficient  interest 
to  justify  him  in  abating  a house  being  built  upon  the 
land  which  he  conceives  would  be  to  the  prejudice  of 
his  easement.  You  will  remember  that  the  chawl  was  built 
for  the  very  purpose  of  planting  the  garrison  ; that  the 
tent  was  pitched  hard  by  for  the  accommodation  of  the 
captain  ; and  that  the  garrison’s  duty  was  to  clear  the 
ground  of  all  Karvees  and  other  persons  who  claimed  to 
draw  toddy  on  the  ground.  Indeed,  Mr.  Duffy  himself 
admits  that  the  unusual  number  of  Purdasees  employed  to 
guard  the  ground  was  explained  by  the  fact  of  there  being  so 
many  toddy  trees  from  which  Cooverjee  Pragjee  and  Jacob 
J umal  intended  to  drive  away  those  who  had  been  in  the  habit 
of  cultivating  them.  The  chawl  was  therefore  a hostile 
edifice,  and  the  only  way  to  get  rid  ^of  it  was  to  pull  it 
down.  The  same  observation  is  applicable  to  the  tent.  If 
there  had  been -anybody  in  the  chawl,  it  w-as  still  justifi- 
able to  pull  it  down,  supposing  that  Manockjee  Dorabjee  was 
entitled  to  the  land  itself,  or  supposing  the  Parsee 
Punchayet  were.  The  only  distinction  in  this  case 
and  in  that  of  the  other  (that  of  possession  of  the 
vestures)  is  this,  that  it  is  right  to  abate  an  erec- 
tion to  the  prejudice  of  the  easement,  but  that  the 
owner  cannot  pull  down  a house  with  anybody  in  it  unless 
he  has  made  a demand  upon  the  intruders,  and  the  intruders 
are  aware  of  his  intention  to  put  them  out.  Upon  that 
point  a distinction  was  so  taken  in  the  case  of  Davis  against 
Williams  (16  Queen’s  Bench,  p.  546).  In  the  present 
case  Manockjee  Dorabjee  is  admitted  to  be  entitled  at  least 
to  the  vestures.  The  police  were  informed  that  the  Kar- 
vees were  occupiers  under  the  Parsee  Punchayet,  and  these 
were  entitled  to  more  than  the  vestures,  being  cultivators 
on  the  ground.  It  is  admitted  by  Mr.  Souter  that  the 
property  was  claimed  by  the  Punchayet  as  far  back  as  . 
1864,  and  that  on  the  4th  April  Manockjee  Dorabjee  was  • 
but  the  representative  of  the  Punchayet.  Mr.  Peile,  whose  | 
zeal  on  behalf  of  his  client  as  a private  solicitor  is  perfectly 
fair,  goes  to  Mr.  Souter  and  says — “ My  clients  are  going  » 
to  commit  forcible  entry  and  trespass  at  1 o’clock  to-day, 
and  I hope  3’’ou  will  send  policemen  to  preserve  the  peace 
against  those  who  are  in  g-wasi-possession  of  the  land,  for 
we  expect  that  when  we  have  committed  the  intrusion  they 
will  resist.”  “ Certainly,”  says  Mr.  Souter.  Then  on  the 
next  day  the  other  side  applies  to  Mr.  Souter,  saying — “We 
are  going  to  abate  encroachments  ; we  are  in  possession.” 

“ If  j'ou  do  so,”  says  Mr.  Souter,  “ and  there  is  a row, 

I shall  take  you  into  custody.”  “At  least,”  saj-s  Mr.  ISTus- 
serwanjee,  “ you  will  be  equal  in  your  proceedings,  and  you 
will  protect  us.”  “No,”  says  Mr-.  Souter,  “ but*I  will  give 
my  own  instructions  to  the  police.”  Now,  gentlemen,  what 
is  all  this  but  a convention,  between  Mr.  Souter  on  the  one 
side  and  the  pretenders  on  the  other,  to  acquire  by  a short 
process  the  possession  of  land  to  which  they  were  not 
legally  entitled  ! I say  that  from  first  to  last  the  con- 
stables, and  Mr.  Souter  as  much  as  any  one  of  them,  were 
wrong-doers  in  the  worst  sense  of  the  term!  Look  at  the  , 
animus  of  the  man  Souter  ! On  horseback  he  forces  his 
way  into  the  sacred  enclosure  of  the  Parsees  ! On  horse- 
back, I say.  It  appears  from  the  evidence  of  some  of  the 
witnesses  that  there  were  two  or  three  other  gallant 
cavaliers  called  sowers  besides  Mr.  Souter ; and  not  satisfied 
with  this,  he  does  what  I shall  presently  show  you  was  a 
most  improper  proceeding — spurs  his  horse  to  mount  this 
steep  and  dangerous  ascent  to  the  platform  of  the  suggree — 
the  sacred  house  where  the  1‘arsees  perform  their  purifica- 
tions ! I asked  him  why  he  did  this.  “ It  was  too  much 
trouble  for  me  to  get  off  my  horse,”  he  says.  That  just 
pro.vcs  what  I say,  thiit  the  man  is  vain,  imperious,  and 
weak,  and  he  thought  that  he  was  at  liberty  to  do  exactly 
as  he  liked.  I should  like  to  know  what  would  be  said  if 
Akbar  Ali  Khan  Bahadoor,  or  .any  of  the  native  police- 
men, were  to  do  the  same  at  our  cathedral, (on  the  pretence 
of  arresting  somebody  who  was  there.  Now  listen  to  what 
I read  ; tliis  will  show  j-ou  how  the  Parsees  reverence  their 
enclosures  for  the  sacred  purpose  of  receiving  the  dead,  and 
praying  for  the  souls  of  the  dead.  (Reads  from  Spiegel's 
last  edition  of  the  Vendidad,  eighth  Fergad.)  From  this 
it  appears  that  those  who  carry  corpses  become  ileilicated, 
as  it  were,  to  the  services  of  the  funeral.  Thev  can  go 
and  laj''  the  bodj'  upon  the  Towers  of  Silence,  but  they 
cun  have  no  intercourse  with  any  other  Parsecs,  and  e ran- 
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verso,  other  Parsees  who  have  not  taken  part  in  the  re- 
moval of  the  body,  and  are  here  called  pure  men,  are  for- 
bidden to  come  nearer  than  .three  steps  to  where  the  body 
lies.  I take  it  that  those  who  carry  the  dead  are  pure, 
so  far  as  the  dead  are  concerned,  but  are  impure  for 
other  purposes,  among  them  the  communication  with  man- 
kind, until  they  are  purilied.  Hence  the  suc/gree,  which  is 
for  purposes  of  puntication.  Gentlemen,  I know  the  brutal 
ignorance  of  everybody  called  here  by  the  vague  term  Sir- 
kar,  with  regard  to  these  things,  and  ttie  carelessness  with 
which  they  are  considered  by  them.  We  are  becoming  less 
solicitous  about  them  ever}'  day,  and  ev'ery  day  we  are  in 
cousequence  losing  our  interest  in  India.  Nevertheless  into 
this  sacred  place  must  Mr.  Souter  ride  upon  horseback. 
Pot  aught  that  appears  to  us,  he  was  actually  going  to  ride 
into  the  midst  of  the  worshippers,  and  the  Parsees,  on 
seeing  him  on  horseback  on  the  sacred  spot,  must  have  been 
prepared  for  any  amount  of  violence,  wickedness,  and  pro- 
fanity, as  they  and  | should  consider  it,  on  his  part.  For 
this  he  ought  to  be  made  an  example  of,  and  if  you  make  an 
example  of  him  in  the  present  case,  I can  assure  you  that 
an  example  will  be  made  of  him  in  some  other  place. 
If  Brown  and  the  rest  of  them  had  only  considered  the  facts 
about  the  Parsee  religion  which  I hav'e  read  to  you,  they 
would  have  understood  why  upon  a festival  a large  number 
of  Parsees  were  assembled  in  the  gardens  theje,  because  they 
were  not  allowed  to  worship  within  30  yards  of  the  Towers 
of  Silence  ; and  the  mere  fact  of  their  being  in  the  garden 
ought  to  have  persiraded  the  police  that  the  men 
were  there  for  worship.  I believe  they  did  know  it 
perfectly  well.  Foolish  questions  have  been  asked, 
and  foolish  answers  made,  as  to  whether  people  ever 
went  to  worship  with  sticks  in  their  hands.  Why, 
gentlemen,  I dare  say  many  of  you  have  seen  even  sahebs 
going  to  places  of  worship  with  sticks  in  their  hands,  es- 
pecially with  one  kind  of  stick  that  is  very  common  among 
them,  namely,  umbrellas.  Now  there  is  no  evidence  to 
show  that  these  Parsees  had  not  umbrellas  on  that  day,  ex- 
cept that  of  McDermott,  who  says  that  when  he  was  a 
quarter  of  a mile  olf  he  saw  these  Parsees  sitting  down  on 
the  ground  armed  with  sticks.  You  are  aware  that  on  the 
ground  fifteen  rafters  were  picked  up,  one  crowbar,  one 
pickaxe,  and  one  hoe,  and  it  is  in  evidence  that  all  these 
belonged  to  Duffy.  Altogether  there  were  twenty-seven 
sticks,  including  some  of  those  ebunam-pounders  which  also 
Duify  admitted  to  belong  to  him.  Where,  then,  are  all  the 
sticks  which  were  necessary  to  arm  tire  300  or  400  Parsees  on 
the  ground  ? You  will  remember  the  miserable  way  in 
which  the  prosecution  attempted  to  get  out  of  that  difficulty. 
The  Jemadar  says  that  he  saw  them  throw  their  sticks  over 
the  compound  wall  ; but,  gentlemen,  it  must  be  a tremen- 
dous lie  that  either  the  jemadar  or  the  havildar  saw  these 
men  throwAg  their  sticks*  over  the  wall,  because  they  have 
stated  that  they  remained  behind  to  collect  all  the  sticks. 
How  can  this  be  reconciled  with  the  statement  that 
150  or  200  men,  all  armed  with  thick  sticks,  came  rushing 
down  with  a frantic  yell,  brandishing  their  weapons  upon 
the  chawl,  and  then  met  another  body  of  men  equally  strong 
and  similarly  armed.  If  it  were  not,  as  I said  before,  for  the 
constitutional  rights  of  subjects  and  the  interests  involved  in 
this  case,  I would  say  that  the  case  is  one  so  much  of  the 
description  of  a tempest  in  a teapot  that  I should  not  say 
another  word  upon  the  subject.  I do  not  know  who  advised 
Her  Majesty  the  Queen  to  prosecute  in  this  case,  but  I must 
say  she  has  had  uncommonly  bad  advisers.  (Mr.  Anstey 
here  cited  Malony  against  Arnold,  2ud  Vol.  Salkeld’s  report, 
]).  458.)  He  continued — These  cases  all  go  to  show  that  the 
great  principle  of  abatement  is  not  invalid,  though  it  seems 
to  have  been  so  considered  by  the  prosecution  ; and  who- 
ever it  was  who  advised  the  Parsee  Punchayet  to  abate  the 
chawl  and  the  tent,  I must  say  he  has  been  a good  lawyer, 
and  his  advice  has  been  fully  justified.  I shall  now  proceed 
to  read  to  you  some  of  my  notes,  but  before  doing  so  1 would 
again  ask  you  to  dismiss  from  your  minds  all  made  evidence. 
For  instance,  it  has  been  s.aid  in*  your  presence  thatTis'e 
j)ersou3  would  be  proved  to  have  been  ringleaders  in  the 
affray.  But,  geutlemeiq  that  has  not  been  proved  by  a single 
witness.  One  or  two  of  the  witnesses  have  mentioned  the 
lir.st  prisoner;  one  or  two  have  meutioued  the  first  and 
second  together  ; but  not  a single  witness  has  come  forward 
to  say  that  there  were  more  persons  exciting  the  mob  than 
those  I have  just  stated.  You  have  been  asked  to  believe — 
and  I am  afraid  you  have  taken  a mental  note  of  it— that 
when  Brown  and  his  satellites  and  allies,  the  people  of  Coo- 
verjee  Pragjeo  and  Jacob  Jumal,  were  coming  baos  from  the 


beating  of-  the  hntahee,  Manockjee  Dorabjee,  ’whom  they 
met,  made  no  ausrver  to  Browm  as  to  his  claim  upon  the 
property,  nor  as  to  his  intention  to  oppose  the  granting  • 
of  a blasting  licence  ; all  he  said  was  this — ••  They  have 
been  damaging  my  trees  and  I will  damage  their  chawl.” 

My  learned  friend  Mr.  Starling  points  out  to  me  that 
Brown’s  very  question  to  the  first  prisoner  shews  very 
clearly  that  he  considered  that  Manockjee  Dorabjee  had  a 
right  to  object  to  alterations  upon  the  ground,  and 
I am  sure  that  Brown  would  not  have  asked  either  you  or 
me  such  a question  as  he  asked  Manockjee  Dorabjee.  You 
liave  been  told  about  the  persons  alleged  to  have  been 
struck,  namely,  Janoo,  the  witness  with  the  scalded  leg,  and 
Siddanshaw,  the  serv'ant  of  Mr.  Duffy,  who  it  was  said  -was 
struck  on  the  mouth  when  he  was  attempting  to  recover  his 
property.  The  statements  made  regarding  these  persons  by 
the  counsel  for  the  prosecution  are  an  example  of  hoiv  evi- 
dence is  made.  I ask  you  to  strike  out  of  your  minds  all 
that  has  been  said  about  this  man  Siddanshaw,  who  cannot 
say  whether  it  was  by  an  Englishman  or  a Parsee  that  his 
lip  was  cut  open.  It  is  said  that  in  cousequence  of  his  in- 
juries this  man  made  a complaint  to  the  police.  Gentlemen, 
he  did  nothing  of  the  kind.  lYhat  is  his  evidence  ? That  he 
pointed  out  a man  in  the  Police  Court  because  he  was  com- 
pelled to  do  so  by  zooluni.  This  is  what  is  called  making  a 
complaint  at  the  Police  Court ; but,  gentlemen,  this  is  not 
the  way  in  which  a jury  ought  to  be  addressed  by  a counsel 
for  the  prosecution.  Mr,  Anstey  then  alluded  to  Mr.  Will- 
cox’s  plans,  contending  that  they  were  worthless.  He  stated 
also  that  the  dhurumsalla,  in  which  a number  of  Iranee 
Parsees  had  received  shelter  in  consequence  of  the  famine 
in  their  own  country,  was  only  about  five  or  six  hundred 
paces  from  the  Towers  of  Silence,  which  would  be  their 
nearest  place  of  worship.  He  continued — Every  one  of  the 
men  arrested  at  Mr.  Brown’s  bungalow  may  have  been  go- 
ing to  the  Towers  of  Silence,  to  Baboolnath  Temple,  to  the 
sea,  Walkeshwur,  or  to  Cumballa  Hill.  An  attempt  has  been 
made  to  m-ake  you  believe  that  the  61  persons  who 
were  liberated  at  the  Mazagon  office  were  not  only  not  the 
servants  of  their  co-religionists  Jacob  Jumal  and  Cooverjee  ^ 
Pragjee,  but  that  they  were  servants  of  the  Parsees.  This  is  • 
the  way  in  which  the  affections  of  the  natives  of  this  coun-  i 
try  are  to  be  secured,  so  that  when  the  Russians,  or  their  J 
avaiit  couriers  the  Afghans,  come  upon  us,  they  will  help  us  ! g 
This  may  be  very  high  policy,  but  it  is  a policy  of  terror,  not  | 
of  love. 

That  these  61  men  were  not  connected  in  any  way 
with  the  prisoners  or  the  Punchayet  was  rendered  quite 
clear  from  the  subsequent  proceedings  of  Mr.  Brown  and 
Mr.  Souter  with  regard  to  them.  The  jemadar  persisted  in 
saying  that  they  were  all  going  to  the  Towers  of  Silence, 
but  although  they  had  been  in  the  hands  of  the  police  for 
two  days,  yet  none  of  them  confessed  that  they  were  going 
to  the  Towers  of  Silence.  The  61  men  were  invented  for  the 
purpose  of  making  it  appear  that  an  alarming  rebellion  had 
been  discovered  on  the  very  point  of  breaking  out,  in  the 
course  of  which  these  61  men  might  have  been  put  to  death 
by  the  warlike  Parsees,  and  that  nothing  but  the  per- 
sonal heroism  and  wisdom  of  Mr.  Brown  interfered  to  pre- 
vent the  calamity.  Mr.  Souter,  who  is  about  the  rashest 
man  that  ever  was  in  a witness-box,  and  can  only  s^y  “ I 
do  not  remember”  to  questions  about  the  simplest  things 
that  occurred  between  the  29th  March  and  the  4th  April, 
sa^s  he  tried  his  best  to  find  out  something  against  those 
men  before  he  liberated  them.  Why,  gentlemen,  there  is 
no  reason  why  he  should  not  arrest  you  and  I on  the  same 
principle.  I know  how  difficult  it  is  to  stir  that  dish  of 
skimmed  milk — the  Bombay  community — into  anything ! 
like  honorable  action,  but  unless  this  be  done,  the  police  1/ 
will  ere  long  become  our  masters!  When  Brown  went  to' 
Souter’s  house  on  the  morning  of  the  4th  April,  what  he 
said  may  have  been  this — It  is  all  right ; there  is  a lot 
of  them  up  there  in  the  compound  now : 1 am  prepared  . 
to  swear,  from  information  I have  received  from  the  jema-  / 
dar,  that  there  going  to  be  a riot.  lYhat  shall  1 do  ?”  f 
And  Souter  says — “ Go  and  protect  our  friends  Jacob 
Jumal  aud  Cooverjee  Pragjee.”  Mr.  Anstey  then  alluded  to 
the  jemadar,  who  he  contended  was  the  life  aud  soul  of  the 
prosecution,  and  repeated  to  the  j ury  that  the  jemadar  was 
cert.aiuly  one  who  for  a fortnight  was  under  suspicii  u ou  a 
charge  of  theft.  He  also  alluded  to'.the  havildar,  and  to 
the  suspicion  which  he  rested  under  of  haring  stolen  rice. 

He  referred  to  IMr.  McDermott’s  evidence,  and  said  that  V 
the  jury  could  easily  see  that  that  witness  had  committed 
perjury  when  he  spoke  of  seeing  into  the  compound  from 


[ 65  ] 


the  place  where  he  was  standing,  lie  also  discredited  the 
witness  Janoo,  who,  he  said,  had  graduated  in  a university 
of  vice  in  consequence  of  his  connexion  at  an  early  age 
with  the  Sheriff’s  office.  This  was  the  Janoo  who  became 
vegetable  seller  and  afterwards  a dealer  in  parrots,  perhaps 
also  lost  dogs  and  lost  cats,  with  regard  to  the  latter  of 
~ . should  have  a very  strong  resent 


ment  against  him.  He  especially  remarked  on  the  fact 
that  this  witness  had  not  shown  the  wound  on  his  leg,  which 
he  alleged  he  had  received  from  a Parsee  during  the  riot, 
to  anybody  but  one  of  the  police  sepoys.  He  contended 
that  the  police  escort  was  sufficient  to  take  charge  of  all  the 
prisoners,  and  that  Mr.  Souter  had  no  justification  in 
handcuffing  them'.  Thirty  policemen,  he  said,  armed  to  the 
||  i teeth,  and  two  or  three  sowars— we  cannot  call  Mr.  Souter 
1 / a sowar  ; that  would  be  an  insult  to  that  gentleman  on  his 
■ I English  horse,  and  therefore  in  the  language  of  James  we 
I 1 must  call  him  a cavalier — this  escort,  I say,  must  have  been 
sufficient  to  take  these  docile  and  harmless  Parsees  to  the 
Police  Court.  Moreover,  these  were  not  taken  to  their 
destination  by  the  shortest  route,  but  were  paraded  about  in 
their  handcuffs,  so  that  all  the  world  migjht  see  them.  The 
taking  of  them  to  Mazagon  by  a circuitous  route  was  an 
infamous  violation  of  the  law.  It  has  been  shown  that 
the  party  who  does  that  becomes  a trespasser  by  English 
law,  and  cannot  be  justified  even  though  he  holds  a 
lawful  warrant.  Mr.  Anstey  then  referred  to  the  case 
of  Pestoujee  Husserwanjee,  the  clerk  in  the  employ- 
ment of  Messrs.  Craigie,  Lynch,  and  Owen,  solicitors, 
who  had  been  sent  to  the  ground  to  serve  a notice  of 
action  on  Cboverjee  Pragjee  and  Jacob  Jurnal  on  behalf  of 
his  employers’  clients,  the  Parsee  Punchayet,  and  reflected  in 
severe  terms  on  the  manner  in  which  that  prisoner  had  been 
treated  by  the  police,  who  he  said  picked  his  pockets  of  all 
his  letters  and  papers,  returning  some  and  retaining  others. 
Why  was  that  done?  Because  they  knew  full  well  that  that 
man  had  a notice  in  his  pocket,  and  they  wished  to  des- 
troy that  evidence.  If  Mr.  Souter  had  ordered  that  docu- 
ment to  be  preserved,  that  man’s  innocence  would  be 
clear,  as  he  had  a perfect  right  to  go  upon  the 
ground  if  he  believed  Cooverjee  and  Jacob  were  to  be 
found  there  at  that  time.  And  the  evidence  had 
shown  that  they,  were  not  far  off.  He  continued: — I will 
now,  gentlemen,  call  your  attention  to  the  extraordinary 
evidence  given  by  Mr.  Souter.  I examined  him  from  a care- 
fully prepared  document  which  had  been  given  to  my  clients, 
Messrs.  Craigie,  Lynch,  and  Owen,  by  the  Parsee  Punchayet; 
and  I ask  you  wh'-ther  any  honorable  gentleman  would 
have  given  such  answers  as  he  did.  He  said  that  the  Sec- 
retary to  the  Punchayet  had  told  him  some  people  had  tres- 
passed, or  were  about  to  trespass,  and  (said  he)  “ I think  he 
said  they  were  in  the  employment  of  Cooverjee  Pragjee  and 
Jacob  Jurnal.”  Good  innocent  man  ! He  is  not  sure  whether 
the  Secretary  to  the  Parsee  Punchayet  did  say  so  ! Gentle- 
men, I say  that  this  is  false  testimony  if  the  oath  adminis- 
tered is  “ to  repeat  the  truth,  the  whole  truth,  and  nothing 
but  the  truth.”  What  did  the  Secretary  go  to  Mr.  Souter 
. for, but  to  complain  of  the  police?  And  yet  says  this  most 
\ yeracio^s_geatleman,  who,  I suppose,  will  someday  or  other 
jbe  senior  ineiWer  of  Council  before  he  dies,  “ I do  not 
Iremember  his  complaining  that  the  intruders  were 
laccompanied  by  a body  of  police  under  a super- 
iintendent !”  He  was  asked  for  a letter  of  the  5th 
lAugust  18Gt  which  was  addressed  to  himself,  when  be  wrj 
a Deputy  Commissioner  of  Police  along  with  Mr.  Forjett, 
and  tlfis  is  his  answer — “ This  letter  cannot  be  found  in  the 
records.”  He  is  asked  at  all  events  to  produce  the  letter  to 
Superintendent  Lockley,  dated  5th  December  18G5,  and  his 
answer  again  was  curious — “ This  letter  cannot  be  found. 
iMr.  Locksley  has  gone  away.”  Gentlemen,  this  is  Jinesse — 
^/tesseof  a most  dishonest  kind.  The  question  is  this,  is  it 
I true,  or  is  it  false,  that  in  18(51,  not  only  Mr.  Forjett,  the  best 
Commissioner  we  have  ever  had  with  the  exception  of  Mr. 
Edginton,  but  Mr.  Souter  himself,  recognized,  after  inquiry, 
the  title  of  the  I’arsee  Punchayet  and  the  nullity  of  the  op- 
posed claim  ? Mr.  Ferguson  did  not  venttire  to  obtain 
secondary  evidence  as  to  the  nature  of  the  missing  letters, 
for  the  purpose  of  showing  that  they  could  not  warrant  the 
inference  which  I now  draw,  that,  if  these  letters  had  been 
produced,  they  would  have  proved  the  title  of  Mauockjee 
Dorabjefi  to  the  possession,  and  of  tho  Parsee  Punchayet  to 
^ the  landlordship,  of  this  [liece  of  ground.  Jlr.  Souter  said 
he  did  examine  the  ground,  and  came  to  the  conclusion  that 
he  would  do  nothing  in  the  matter.  That  is  not  a high  view 
for  a good  public  servant  to  take  of  his  duties,  but  if  he  had 
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always  remained  in  that  mind,  we  should  not  have  had  to 
Complain  of  his  partiality.  Regarding  the  interview  with 
Mr.  Nusserwanjee  Byrarajee,  Mr.  Souter  said — “ To  the 
best  of  my  belief  I refused  to  listen  to  any  explanation 
about  the  ownership  of  the  land.”  Why,  gentlemen,  I am 
-astonished  thaLfhe  tame  dogs  of  Bombay  do  not  hold  public., 
meetings,  and  make  a row  about  such  arbitrary  proceedings. 
This  is  not  the  wa}'-  that  an  English  gentleman  would  give 
his  evidence  in  England;  it  won' d seem  as  if  the  atmos- 
phere of  this  country  were  demoralizing.  I say  that  he  is 
unfit  for  his  post.  It  is  his  duty  to  listen  to  every  explana- 
ttoiToffefed  tdTiim,  in  order  thit  he  may  see  whether  he  is 
doing  a wise  or  an  unwise  thing.  I have  no  notion  of  these 
jacks  in- office  saying  to  respectable  subjects  and  tax-payers, 
oiir  of  whose  contribution  they  themselves  receive  their 
overgrown  revenues — “My  dear  sir,  I shall  not  listen  to  any 
explanation  you  may  choose  to  offer  as  to  the  ownership  of 
the  ground.  These  are  low,  vulgar,  law  matters,  and  you 
must  go  to  your  lawyer.  Go  out,  sir.”  [These  words  were 
uttered  a la  Dundreary,  and  had  an  irftsistibly  comic  ef- 
fect.] Had  Mr.-  Souter  listened  to  these  explanations,  it 
was  impossible  he  could  have  been  such  a fooi.fln  the  4th  of 
April,  and  do  what  he  did,  and  make  greater  fools  of  his 
men  than  he  had  made  of  himself.  I am  told  that  the  steps 
near  the  suggre'e  ■wePeTuad’HwnTsthall  stone,  and  that  it  was 
a great  mercy  the  whole  was  not  brought  down  under  the 
combined  weight  of  Mr.  Souter  and  his  horse,  involving 
also,  but  entirely  as  a lesser  evil,  the  prostration  of  himself 
and  his  horse.  In  his  cross-examination  Mr.  Souter  said — 
“ A card  was  brought  to  me  from  a Parsee  who  wished  to 
see  me.  I refused  to  see  him,  saying  I would  see  nobody.” 
This  is  very  grand,  but  I believe  the  Secretary  of  the 
Parsee  Punchayet  could  buy  Mr.  Souter  out-and,-out,  and 
that,  I understand,  is  thT^nly  te'sl  bf  I'espChthBlllty  which 
some  persons  admit.  “ I will  see  nobody.”  It  is  very 
grand,  but  it  certainly  does  not  appear  to  me  to  be.exactly 
the  reverse  of  snobbishness.  To  make  the  absurdity  still 
more  absurd,  he  i m mediate ly ' afterwards  allowed  two  other 
Parsees  to  speak  to  him.  This  took  place  after  he  had 
urged  his  horse  up  the  steps  to  “ beijitch  the  world  with 
noble  horsemanship,”  as  Harry  Hotspur  had  said.  Put  all 
this  together  with  the  circumstances  attaching  to  the  arrest 
of  the  lawyer’s  clerk.  The  lawyer’s  clerk  was  arrested 
because  he  came  with  a notice  of  action,  else  how  did  Mr. 
Souter,  or  Mr.  Vincent,  or  Mr.  Brown  know  that  it  was  in 
his  pocket  ? In  the  Police  Court  the  man  said  he  gave  it  up 
to  the  Deputy  Commissioner  ; but  on  re-examination  by 
Mr.  Ferguson  he  said — “ That  is  not  so  ; the  men  put  their 
hands  in  my  pockets  and  pulled  it  out.”  Now,  gentlemen, 

I am  willing  to  take  the  latter  statement.  Those  who  put 
their  hands  into  his  pocket  must  have  known  there  was  a 
summons  there,  and  that  it  was  important  to  have  it  pro- 
cured. Where  did  the  document  go  to  ? It  cannot  be  found  ? 
It  has  gone  tbe  way  of  the  letter  to  Mr.  Souter  of  the  5th 
August  1864 — of  the  letter  to  Mr.  Locksley  of  the  5th  De- 
cember 1865 — in  short,  has  gone  the  way  of  all  papers 
which  it  is  not  convenient  for  Mr.  Souter  to  produce. 

The  court  here  adjourned  for  half  an  hour  for  tiffin. 

Mr.  Anstey  resumed  his  speech  after  tiffin.  There  was  one 
other  point,  he  said,  which  he  thought  would  have  received 
the  attention  of  the  Judge,  but  as  His  Lordship  had  not  done 
so,  he  would  address  himself  to  it.  The  witnesses  Duffy, 
McDermott,  and  the  jemadar,  when  asked  to  explain  their 
manifold  contradictions  of  statements  made  by  them  in 
the  courts  below,  stated  that  the  depositions  put  into  their 
hands  in  this  court  were  all  false — not  only  in  respect  to 
not  containing  what  they  represented  themselves  to  h.ave 
said  in  the  Magistrate’s  court,  but  they  said  they  con- 
tained statements  which  they  had  never  made,  and  that 
consequently  their  depositions  were  false. 

Mr.  Fkiiguson. — I object  to  Mr.  Anstey  alluding  to  the 
depositions  before  the  jury,  as  they  are  not  in  evidence.  He 
had  only  a right  to  cross-examine  on  them. 

The  JuDOi-;. — Mr.  Anstey  has  not  yet  stated  any  of  the 
contents  of  the  depositions,  but  only  what  the  witnesses 
have  said. 

Mr.  Anstey  said  that  was  all  he  intended  to  say.  The 
witnesses  were  confronted  with  their  depositions,  and 
they  stated  that  many  things  which  they  were  represented 
to  have  said  they  had  not,  and  things  which  they  had  said 
were  not  down  in  their  depositions.  That  tho  deiiositions 
which  were  sent  up  were  not  the  ones  signed  by  them  in 
the  I’olico  Court.  The  witness,  Duffy,  had  said  that  his  de- 
position contained  corrections  made  in  it  by  himself.  It  was 
hard  that  the  prisoners  should  be  prejudiced  b^  such  evi- 
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dence  as  that.  Prisoner’s  counsel  had  only  the  opportunity 
in  cross-examination  of  contrasting  their  statements  as 
they  appeared  in  their  depositions  with  their  statements  in 
this  court.  According  to  the  practice  the  Magistrate  reduced 
to  writing  all  the  witnesses’  statements,  omitting  no- 
thing of  importance.  The  statement  was  then  read  over 
to  the  witness,  and  interpreted  if  he  couldn’t  understand 
English. 

The  Judge. — I have  had  inquiries  made,  and  find  that 
the  practice  in  the  Police  Court  is  for  the  Clerk  to  take 
down  the  witnesses’  evidence,  and  then  it  is  read  over  to 
him. 

Mr.  Anstey  said  that  .it  all  events  the  depositions  were 
read  over  to  the  witnesses  before  they  were  called  on  to  sign 
them,  and  the  witnesses  were  then  at  liberty  to  state  any 
corrections  they  desired  to  have  made,  and  have  them  en- 
tered. The  prisoners,  he  submitted,  were  not  to  be  preju- 
diced if  at  that  time  witnesses  neglected,  to  correct  omis- 
sions. He  was  also  instructed  that  matters  of  material 
importance  elicited  in  cross-examination  had  not  been 
taken  down  by  the  Magistrate.  A case  in  point,  which 
he  might  mention,  was  that  of  a stranger,  a Suratee, 
who  w'as  similarly  convicted,  and  who  applied  to  His 
Lordship  for  a certiorari  through  him  (Mr.  Anstey)  to 
bring  up  and  quash  the  conviction  on  the  ground  that 
it  was  unjust,  as  witnesses  for  the  defence  had  not 
been  heard  who  could  have  proved  the  petitioner’s  in- 
nocence. But  His  Lordship  held  himself  bound  by  the 
procedure,  and  accordingly  sent  back  the  case  to  the  Magis- 
trate, with  a recommendation  for  the  Magistrate  to  recon- 
sider his  decision,  and  hear  the  evidence  for  the  defence. 
Well,  what  was  sauce  for  the  goose  was  sauce  for  the  gan- 
der, and  if  any  one  ought  to  suffer  by  Mr.  Cooper’s  blunders, 
it  was  the  prosecution.  Another  point  was  this.  The  two 
Parsees  who  were  named  as  having  been  peacemakers,  were 
not  only  not  called,  but  had  not  been  named  even, 
nor  was  any  explanation  given  as  to  their  non-appearance. 
It  would  have  been  most  material  to  have  obtained  from 
them  what  they  were  told  by  Mr.  Souter  to  tell  the  Parsees  in 
the  suggree.  It  w^s  clear  that  some  promise  had  been 
made,  to  them,  because  Mr.  Souter  had  said — “ Thej' appeared 
< to  be  under  the  impression  that  they  were  protected  by  the 
character  of  the  place  in  which  they  were,  and  that  the 
police  could  not  enter  it.”  If  that  was  their  impression,  it 
appeared,  from  McDermott’s  evidence,  that  it  was 
a well-founded  one.  He  was  asked  whether  he  was  studying 
the  police  catechism,  and  he  replied  that  “ he  was,”  and 
his  attention  was  called  to  several  questions,  the  answers 
to  which  the  witness  had  read  out.  One  question  was — “ Is 
there  any  other  case  in  which  I ought  to  break  into  a 
house  ?”  The  answer  was — ‘‘I  may  do  so  if  circumstances 
arise  which  will  not  admit  of  delay ” 

Mr.  Feeguson. — I object  to  Mr.  Anstey  reading  from  that 
book  to  the  jury,  unless  he  is  going  to  put  it  in,  and  I call 
upon  him  to  do  so. 

Mr.  Anstey. — I don’t  respond  to  the  call.  I am  only 
reading  what  I put  to  the  witness,  and  which,  therefore,  forms 
part  of  the  cross  -examination. 

The  Judge. — You  have  no  right  to  read  that  to  the  jury 
unless  you  put  it  in. 

Mr.  Anstey. — With  great  submission,  I can  read  them.  I 
am  only  reading  those  questions  which  I put  to  the  wit- 
ness, and  which  were  marked  at  the  time. 

The  Judge. — Well,  I say  I have  no  recollection  of  your 
asking  that  question. 

Mr.  Aji.stey.— 1 do  not  require  to  be  told  that,  unless  I put 
the  book  in,  I have  no  right  to  read  from  it ; but  I say  that  I 
did  read  those  questions  in  cross-examination,  and  have, 
therefore,  a right  to  do  so  now.  I know  my  duty  as  well 
as  any  gentleman  at  the  bar,  and  do  not  require  to  be  told 
what  it  is.  ' 

The  Judge. — Yes,  I dare  say  you  know  it. 

Mr.  Anstey  said  that  as  the  J udge,  for  some  reason  or  other, 
had  declined  to  allow  him  to  read  from  that  book,  he  would  be 
unable  to  do  so.  One  point  to  which  he  should  like  to  direct 
their  attention  was  the  conduct  of  Mr.  Souter,  who  aggra- 
vated the  breach  of  duty  complained  of,  by  riding  on  horse- 
back half  way  up  the  steps  leading  to  the  building.  They 
were  frightened,  the  witness  Brown  had  said,  and  they  had 
very  good  reason  to  be  when  they  saw  Mr.  Souter  in  the  way 
described.  Mr.  Souter  said  that  no  force  was  used,  and  the 
prisoners  were  quite  willing  to  come  out.  If  they  were  so 
very  willing  to  do  so,  why  did  they  not  come  out  at  first  ? 
As  Mr.  Souter  said  himself,  they  had  surrendered  after  three- 
quarters  of  an  hour’s  siege.  From  an  analysis  prepared  by 


his  learned  friend,  Mr.  Pherozshah  Mehta,  he  found  the  fol- 
lowing results  Seven  witnesses  (Souter,  Brown,  McDer- 
mott, the  jemadar,  havildar,  and  two  Sepoys)  had  identified 
the  first  prisoner,  and  it  was  for  them  to  say  what  they  thought  ^ 
of  the  identification.  To  their  identification  of  prisoner 
No.  2 the  same  observation  applied,  but  of  him  he  would 
say  nothing  more,  because  his  learned  friend,  Mr.  Mayhew, 
represented  him.  The  next  was  prisoner  No.  5,  who  was  iden- 
tified by  only  one,  the  tainted  witness  McDermott  ; the 
same  observation  applied  to  No.  7.  No.  8 was  identi- 
fied by  only  one  man,  the  jemadar,  who  also  was  the 

only  witness  to  identify  No.  13.  Mr.  Brown  was  the 

only  witness  to  identify  No.  14.  No.  15  was  identified 

only  by  the  jemadar.  Then  Mr.  Souter,  the  jemadar, 

and  one  sepoy  identified  Merwanjee  Jamasjee.  No.  17 
was  identified  by  the  jemadar  only.  No.  IG  was  identified 
by  three  persons — Mr.  Souter,  the  jemadar,  and  a sepoy. 

No.  17  was  identified  by  the  jemadar  only,  as  also  was  No.  18. 

Mr.  Souter  and  the  jemadar  identified  No.  19,  and  only  one 
witness  (the  jemadar)  identified  No.  23.  No.  24  was  identi- 
fied by  seven  witnesses  (Souter,  Brown,  McDermott,  J 

the  jemadar,  thehavildar,  and  two  sepoys).  Three  witnesses  ' 

(Souter,  McDermott,  and  Duffy)  identified  No.  25.  No.  26  i 

was  identified  by  three  witnesses  (Brown,  a sepoy,  and  the  man 
Janoo).  Only  one  witness  (the  jemadar)  identified  No.  27  ; 
the  same  witness  also  identified  No,  28.  Two  witnesses  (the 
havildar  and  a sepoy)  identified  No.  29 ; and  one  witness 
(the  jemadar)  identified  No.  30.  The  same  witness  also 
identified  Nos.  33,  32,  and  34.  No.  35  was  identified  by  two 
. witnesses  (Duffy  and  the  jemadar).  No.  36  was  identified  by 
three  (Brown,  Duffy,  and  the  havildar).  Only  one  witness  (the 
jemadar)  identified  No.  37,  and  two  witnesses  (McDermott 
and  Duffy)  identified  No.  38.  Nos.  40  and  45  were  identified 
only  by  the  jemadar.  Nos,  43  and  44  were  identified  by  the 
jemadar  and  one  sepoy.  No.  47  was  identified  by  the 
jemadar.  No.  48  was  identified  by  four  witnesses  (Duffy,  the 
jemadar,  the  havildar,  and  one  sepoy).  Two  witnesses  (the 
jemadar  and  a sepo}')  identified  No.  49,  and  three  witnesses 
(Duffy,  the  jemadar,  and  a sepoy)  identified  No,  50. 

Now,  they  would  remember  some  points  in  connection 
with  what  the  prosecution  called  the  identification  of 
these  men.  They  did  not  say  that  they  saw  all  of 
them  engaged  even  in  pulling  down  the  chawl  and  the 
tent,  but  what  they  said  for  the  most  part  was,  they  saw 
those  men  on  the  ground,  some  before  the  forcible  entry 
was  made  into  the  compound,  and  some  inside  the  com- 
pound afterwards.  There  was  no  evidence  of  a riot  at  all, 
and  if  they  were  identified  as  having  been  on  the  ground, 
supposing  they  had  no  right  to  pull  down  the  chawl  and 
the  tent — which,  he  said,  they  had  a most  undoubted  right  to 
do — still  the  fact  of  many  of  those  who  were  identified 
having  been  on  the  ground  looking  on  would  not  involve 
them.  It  was  all  very  well  for  Brown  and  McDer- 
mott to  say  that  they  saw  no  persons  who  looked 
like  spectators,  but  the  question  was,  what  did  they 
see  them  doing  beyond  being  on  the  ground  ? Several 
witnesses  had  spoken  to  the  presence  of  Manockjee 
Dorabjee,  the  first  prisoner,  on  the  ground,  and  to  his  having 
been  seen  directing  the  operations  of  those  with  him, 
but  he  (Mr.  Anstey)  said  Manockjee  Dorabjee  had  a per- 
fect right  to  puli  down  the  chawl  and  tent  which  had 
been  erected  on  the  ground,  which  he  was  the  lessee  of. 

From  the  evidence  of  Duffy,  it  was  evident  that  the  Kar- 
v^es,  whom  he  had  found  on  the  ground,  had  stated  that 
they  were  Manockjee  Dorabjee’s  tenants,  and  after  that  how 
could  Mr.  Duffy  be,  as  he.  professed  to  be,  ignorant  of 
the  tenancy  of  Manockjee  Dorabjee  under  the  Parsee  Pun- 
chayet  ? Now,  unless  they  were  prepared  to  say,  as  he  did 
not  think  they  were,  that  English  law  was  not  in 
force,  and  to  overrule  the  decisions  of  all  the  learned 
judges  which  had  been  cited,  fie  humbly  submitted  to 
them  that  they  were  bound  to  find  that  Manockjee  Dorabjee 
and  his  friends  were  justified  in  regaining  possession  before 
it  was  too  late,  and  retaking  the  possession  which  was  taken 
from  them  on  the  27th.  It  was  unnecessar}'-  for  him  to  say 
anything  at  alP'  about  the  small  sprinkling  of  Hindoos  and 
one  Mussulman,  who  stood  amongst  the  prisoners,  as,  ac- 
cording to  the  statement  of  the  witnesses  for  the  Crown 
they  were  the  servants  of  their  masters.  What  was  more  pro- 
bable than  that,  possession  never  having  ceased  in  the  eye 
of  the  law,  this  land  being  leased  by  Manockjee  Dbrabjee, 
and  he  and  the  Parsee  Punchayet  having  been  advised  , 
that  they  were  at  liberty  to  remove  encroachments 
on  their  own  ground,  had  proceeded  to  do  so  quietly,  and  • 
that  the  greater  number  of  persons  who  were  taken  into  i 
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custody  because  they  were  on  the  ground,  hearing  a dis- 
turbance outside,  left  the  compound  of  the  T o wers  of  Silence 
and  went  outside,  to  see  what  it  was  all  about,  and  were 
there  taken  into  custody  under  Mr.  Souter’s  sweeping' order, 
— “That  everybody  on  the  ground  was  .to  be  taken  into 
custody  ” ? Nothing  was  more  probable  than  that  was 
the  case.  Why  should  Manockjee  Dorabjee  in  going  to 
pull  down  a tent — which,  bj'  the  way,  was  a very  old  one — 
and  a temporarily  constructed  chawl — why  should  he  have 
had  more  than  five-and-twenty  men  to  do  so?  Was 
it  credible,  as  stated  by  the  witnesses  for  the  prosecu- 
tion, that  three,  four,  five,  and  six  hundred  Parsees  were 
all  engaged  together  in  the  work  of  pulling  down  these 
temporary  erections  ? There  was  no  room  for  the  operation  of 
so  many,  and  no  tools  for  them  to  use  except  Duffy’s,  which 
he  admitted  had  been  left  by  his  own  men  on  the  ground. 
And  in  order  to  give  the  details  of  his  improbable  story,  what 
ridiculous  things  some  of  the  witnesses  for  the  prosecu- 
tion had  been  made  to  say  ! For  instance,  the  rush  of  the 
Parsees  along  the  narrow  path  in  single  file,  spoken  of  by 
McDermott.  In  fact,  every  step  they  took  in  the  examina- 
tion of  the  evidence  showed  how  impossible  it  was  to  believe 
the  statements  made  ; infact,  the  jury  must  have  seen  that 
for  themselves,  from  the  replies  which  the  jemadar  had 
given  to  the  questions  put  him  by  them.  He  was  asked, 
might  there  not  have  been  funerals  there  without 
his  knowing  it  ? His  reply  was — “ Yes,”  and  then  he 
was  asked  about  the  white  tunics  which  he  said  the 
Parsees  wore  when  attending  funerals.  The  question 
was — “ Did  he  know  whether  they  were  in  the  habit  of 
changing  their  garments  after  the  funeral  ?”  and  he  had  re- 
plied that  he  did.  Yet  he  told  Mr.  Ferguson,  in  his  exami- 
nation-in-chief,  that  he  did  not  think  there  had  been 
a funeral  that  morning,  as  the  Parsees  were  not  dressed  as 
if  they  had  been  going  to  one.  The  whole  of  the  story  told 
by  the  prosecution  belonged  to  one  fixed  and  standing 
purpose  ; somehow  or  other  the  police  had  got  into  their 
heads  that  it  would  be  pleasing  to  the  Europeans  to  make 
the  Parsees  abandon  the-  Towers  of  Silence,  and  they 
apparently  thought  that  this  was  a grand  opportunity 
to  achieve  the  end  which  they  had  in  aim.  It  could  not  be 
done.  But  the  question  remained  whether  they  were  to  be 
molested  and  insulted,  either  by  policemen  or  otherwise, 
in  the  enjoyment  of  their  religious  and  sacred  rites ; 
and  if  so,  they  were  as  much  at  liberty  to  defend  those  rites 
as  any  other  portion  of  the  community.  He  hoped  he  had 
omitted  no  point  in  the  case,  and  if  he  had,  it  was  certainly 
due  to  the  immense  quantity  and  variety  of  matter  which  he 
had  had  to  deal  with.  But  he  did  not  think  that  he  had  done 
so,  and  he  now  asked  them  to  consider  well  before  they  were 
persuaded  into  convicting  the  prisoners.  As  to  some  of 
them,  it  would  be  impossible  for  them  to  convict  on  the 
tainted  evidence  laid  before  them.  If  they  believed  any 
of  them  to  be  identified,  the  point  they  had  to  consider  was 
— were  they  doing  anything  on  the  ground  or  in  the  com- 
pound contrary  to  the  law  ? Then  they  would  consider,  if 
any  were  identified  and  proved  to  have  been  doing  anything 
on  the  ground,  whether  they  were  deserving  of  their  censure 
in  the  form  of  a verdict  of  “ guilty.”  On  the  point  as  to 
whether  there  was  any  resistance  to  lawful  authority,  all 
the  witnesses  had  agreed  that  there  was  none,  but  he 
went  further,  and  said  that  they  could  have  resisted 
because  they  acted  as  oppressors  and  not  as  policemen, 
and  because  all  the  proceedings  were  hostile  and  tainted  with 
violence  and  wrong.  He  said  that  in  deciding  this  quesnon 
they  would  have  regard  to  the  fact  that  every  abuse  of 
process  or  power  made  the  men  who  abused  that  authority 
trespassers  from  the  beginning,  and  that  there  was  great 
and  unnecessary  violence  used  by  Mr.  Souter  and  his 
men,  and  had  they  that  authority,  which  he  denied, 
they  had  no  right  to  enter  there.  There  was  no  riot 
going  on,  no  disturbance,  and  they  had  no  authority 
to  break  in  and  arrest  persons  in  the  manner  in  which 
they  did,  except  on  a sworn  information,  and  armed  with  a 
W'arrant  : under  these  circumstances  he  trusted  that  the  gen- 
tlemen of  the  jury  would  think  for  themselves  and  find  all 
the  prisoners  not  guilty. 

Mr.  May  hew  next  addressed  the  jury  on  behalf  of  the 
second  flrTSCheT;  ItOlthMW'Tejrily'  thought,  from  the  case 
tinnJffTJnt  for  the  prosecution,  that  the  jury  would  not  re- 
quire hny  counsel  to  address  them  for  the  defence.  Ho  reall)' 
thought  that,  from  the  m.anner  in  which  the  Crown’s  wit- 
nesses  gave  their  evidence,  tlie  jury  would  have  blown  out 
the  caudle  of  the  prosecution  at  the  close  of  the  case  for 
the  Crown.  As  it  was,  however,  now  his  duty  to  address 


the  jury,  he  would  remind  them  that  his  duty  was  a very 
small  and  slightone,  compared  with  that  of  the  counsel  who 
represented  the  other  prisoners.  He  (Mr.  Mayhew)  with  his 
learned  friend  Mr.  Jackson,  whose  absence  on  account  of 
illness  was  greatly  to  be  deplored,  appeared  for  the  second 
prisoner  only.  Although  there  was  a great  deal  of 
evidence  which  indirectly  referred  to  his  client,  the 
point  which  the  jury  had  to  consider  was,  whether  there 
was  any  direet  evidence  on  which  they  could  safely 
come  to  a verdict  against  him.  And  what  there  was  of  in- 
direct evidence  apparently  against  his  client  came  to  very 
little  upon  a close  examination  of  it.  The  whole  case  for 
the  prosecution  had  been  so  commented  upon,  and  its 
weakness  laid  bare  before  the  j ury  by  his  learned  friend 
Mr  Anstey,  that  he  (Mr.  Mayhew)  thought  it  would  be  a 
work  Of  supererogation  on  his  part  to  speak  of  the  general 
outlines  of  the  prosecution.  He  considered  that  the  ad- 
dress of  his  learned  friend,  Mr.  Anstey,  made  on  behalf  of  the 
prisoners  whom  he  represented,  was  one  of  the  most  learned 
and  elaborate  addresses  ever  presented,  to  the  consideration 
of  a jury  in  this  court.  It  had  been  ef  great  advantage  to 
the  counsel  concerned  for  the  other  prisoners,  and  it  must 
have  been  a pleasure  to  the  jury  to  have  listened  to  it. 
In  every  word  of  the  first  part  of  his  speech  bearing  on  the 
law  of  the  case,  which  his  learned  friend  had  addressed  to 
the  jury,  he  (Mr.  Mayhew)  most  heartily  and  warmly  con- 
curred, and  he  hoped  that  these  were  sentiments  not  only  his 
own,  but  that  they  were  fully  concurred  in  by  the  other 
learned  counsel  who  appeared  for  the  defence.  He  thought 
that  a clearer  and  more  comprehensive  exposition  of  the  law 
relating  to  property  (and  the  right  to  defend  the  possessor  of 
it),  and  in  w'hich  every  owner  of  property  must  always  feel  a 
deep  interest,  was  never  put  before  any  audience  in  this 
court.  Trusting  not  to  weary  the  jury  by  the  few  remarks 
he  had  to  make,  and  that  they  would  give  him  their  best 
attention,  the  learned  counsel  said  he  would  tell  them 
what  the  witnesses  had  said  with  regard  to  prisoner  No.  2. 
In  one  word,  the  statements  made  against  him  might 
be  summarised  into  this — that  No.  2 was  not  seen  to  do 
anything,  and  was  not  heard-  to  speak  anything.  The 
first  witness,  Mr.  Brown,  deposed  to  having  given  him  into 
custody,  but  that  was  at  so  early  a stage  of  the  proceedings 
on  that  eventful  day,  that  he  could  not  possibly  have  taken 
a single  part  in  the  destruction  of  the  propert5r.  The  witness 
first  said  two  persons  came  to  him  from  the  body  of  the 
people  and  spoke  to  him.  He  did  not  say  whether  they 
both  spoke  to  him  at  once,  or  one  after  another,  or  which  of 
them  spoke  to  him.  That  was,  the  learned  counsel  said,  aj 
most  disingenious  mode  for  a policeman  to  give  evidence.l 
Instead  of  giving  the  words  of  each  of  them  separately, 
he  gave  the  vaguest  idea  of  their  having  spoken,  and  of 
what  they  said,  and  heieft  the  jury  to  draw  any  inference 
they  chose.  He  then  subsequently  said  that  No.  1 spoke  to 
him  to  this  effect — “We  are  not  going  to  interfere  with 
the  police  ; the  chawl  and  the  tent  are’  going  to  be 
pulled  down.”  After  further  comments,  the  learned  counsel 
remarked  he  would  only  ask  the  jury  to  direct  their 
attention  to  this  evidence,  and  consider  whether  the  chief  wit- 
ness for  the  prosecution  said  anything  from  which  they  might 
infer  that  No.  2 took  any  active  part  in  the  disturbance. 
Had  Mr., Brown  asked  No.  2 a single  question  as  to  why 
he  was  there  and  what  he  was  doing,  he  would  have  received- 
an  answer  which  would  have  at  once  satisfied  him  that  No.  2 
had  nothing  to  do  with  the  matter.  The  next  witness  was 
Mr.  McDermott,  and  between  his  evidence  and  that  of  Mr. 
Brown  there  was  a most  violent  contradictiqn,  to  which  the 
learned  gentleman  drew  attention, "leaving  it  to  the  jury  to 
decide  the  important  question  as  to  which  of  them  was  to  be 
believed,  if  they  could  possibly  believe  either.  Mr.  Brown 
said  that,  at  the  earliest  stage,  when  the  people 
rushed  forth  from  the  Towers  of  Silence,  Nos.  1 ami  2 
came  to  him  and  spoke  to  him,  and  that  ho  immediately 
gave  them  into  custody.  Mr.  McDermott,  on  the  other 
hand,  said  most  distinctly  that  No.  2 w.as  brought  from  the 
compound  of  the  Towers  of  Silence  after  the  arrival  of 
Mr.  Souter.  and  after  the  destruction  of  the  chawl  and 
the  tent.  Now  if  there  were  any  question  as  to  the  identity 
of  prisoner  No.  2 with  the  men  given  into  custody  by  Mr. 
Brown,  this  important  contradiction  in  the  testimony  of 
the  two  policemen  would  be  fatal  to  the  evidence  of  both 
of  them.  But  the  case  for  No.  2 is  that  ho  was  on  the 
ground,  and  was  given  into  custody  by  Mr.  Brown.  No.  2 
owns  property  in  the  vicinity  of  the  Towers  of  Silence,  is  a 
very  respectable  contractor,  and  had  the  contract  of  the  work 
going  on  within  the  compound.  However,  the  learned 
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counsel  said  that,  independently  of  these  circumstances,  the 
contradiction  was  so  important  that  it  would  warrant  the 
jury  to  say  they  would  believe  neither  Mr.  Brown  nor 
McDermott.  But,  said  the  learned  counsel,  “ I shall  insist 
that  my  client,  being  the  contractor  for  the  work  going  on 
in  the  compound,  had  every  right  to  be  in  the  neighbourhood 
of  the  Towers  of  Silence,  and  to  go  and  see  what  was  taking 
place  in  his  immediate  neighbourhood.  If  there  was 
nothing  in  his  manner  and  actions  and  gestures  to  show 
that  he  took  an  active  part  in  the  proceedings,  what  right 
had  the  police  to  say  that  he  had  not  been  attracted  to  the 
ground  by  the  report  of  a disturbance  ?”  He  had 
no  stick  in  his  hand — a man  unarmed,  doing  no- 
thing, and  not  even  spoken  to  by  the  police — was  it 
for  the  jury  to  say  of  him  that  he  was  a rioter  ? Was 
there  any  evidence  to  lead  the  jury  to  such  a conclu- 
sion ? SureW,  if  they  thought  there  was,  then  no  man 
was  safe  who,  passing  along  a thoroughfare,  merely  stop- 
ped to  look  on  at  a row  or  a disturbance.  Whatever  might  be 
the  fate  of  the  othep  prisoners,  it  would  be  monstrous,  said 
the  learned  counsel,  to  find  his  client  guilty  upon  the 
evidence  he  had  referred  to.  If  the  learned  counsel  for 
the  prosecution  had  an  opportunity  of  replying  to  his 
argument — and  he  hoped  he  would  not  get  it — he  would 
probably  tell  the  jury  that  all  those  present  at  the  disturbance 
were  by  implication  rioters.  That  could  not  be,  said  the 
learned  counsel,  unless  it  were  shown  that  they  participated 
in  the  desires  of  the  crowd.  Why,  if  that  doctrine  was  to 
have  literal  force,  the  police  of  the  D section,  who  were 
looking  on  and  shouting  out  at  the  time,  ought  to  have  been 
made  prisoners  by  the  police  of  another  section.  The  learned 
counsel  submitted  that  the  intention  of  his  client  was  to 
be  inferred  from  his  conduct,  and  not  from  his  mere 
presence  at  the  spot.  All  that  the  next  witness,  Mr. 
Duffy,  said  with  regard  to  No.  2 was  that  he  “ saw  him 
doing  nothing.”  The  same  thing  was  said  by  Luximon 
Visram,  the  jemadar,  who  added  that  it  was  not  ^o.  2 
who  spoke  to  Mr.  Brown,  but  that  it  was  No.  1.  Another 
witness  (a  sepoy)  spoke  of  No.  2 in  Mr.  Duffy’s  words,  saying 
if  he  saw  him  there,  he  saw. him  do  nothing  and  heard  him 
say  nothing  ; so  that  it  was  impossible  for  the  jury,  said  the 
learned  counsel,  to  conclude  from  the  evidence  that  No.  2 
was  a participator  in  the  disturbance.  The  learned  counsel 
said  he  might  stop  here,  and  leave  the  case  of  prisoner 
No.  2 in  the  hands  of  the  jury  with  the  fullest  confidence 
in  an  acquittal ; but  there  were  considerations  in  connection 
with  this  case  which  no  counsel  interested  in  the  acquittal 
of  the  prisoners  could  willingly  pass  by.  It  is  important, 
when  persons  are  tried  for  rioting,  that  the  jury  should  not 
look  simply  to  one  piece  of  evidence  here  and  another  piece 
there,  but  should  regard  evidence  of  all  the  circumstances 
which  led  up  to  the  so-called  riot ; and  if  the  jury 
find  that  it  was  brought  about  by  unjust  and  oppressive 
proceedings,  they  should  look  at  and  consider  all  those 
surrounding  pircumstances  before  arriving  at  their  verdict. 
Those  circumstances  are  like  the  side-lights  in  a theatre, 
which  enable  the  audience  to  see  and  to  judge  how  the 
performers  play  their  different  parts.  If  a jury  find  that  a 
riot  or  disturbance  has  been  brought  about  by  a tyrannical 
usurpation  of  rights,  as  in  this  case,  then  their  verdict 
ought  assuredly  to  be  a shield  or  a mantle  of  protection 
for  the  accused  rioters.  Many  acts  are  to  be  excused 
which  are  done  by  men  in  defence  of  their  rights  of  pro- 
perty, or  their  possession  of  it,  and  the  jury  would  be  slow 
to  convict  men  of  rioting  who  had  done  nothing  more  than 
resent  an  unjust  interference  with  the  possession  of  their 
common  property.  Now^ie  would  explain  his  argument 
by  an  illustration  in  point.  Suppose  a client  of  Mr.  Arthur 
Peile  had'  purchased  50  bales  of  cotton  lying  on  the 
Bombay  Cotton  Green,  and  wanted  to  get  delivery  of  it, 
but  the  persons  in  possession  of  it  refused  to  deliver  them, 
claiming  it  to  be  theirs.  But  there  being  no  evidence  as  to 
who  the  owner  was,  Mr.  Peile  goes  to  the  Commissioner  of 
Police,  and  with  a paper  in  his  hand  says — “My  client  has 
purchased  50  bales  of  cotton  but  I am  afraid  he  will  be 
prevented  from  taking  delivery  of  it — will  you  lend  me 
your  police  to  take  possession  of  the  bales  ?”  The  learned 
counsel  was  sure  that  Mr.  Souter’s  answer  in  such  a case 
would  have  been  in  the  negative.  He  would  have  told 
Mr.  Peile  that  he  was  the  last  person  in  the  world  to  come 
to  for  such  assistance,  and  that  it  was  no  part  of  the  duties 
of  the  police  to  aid  purchasers  in  getting  possession  of 
what  they  had  bought,  and  he  would  have  told  him,  and 
told  him  rightly  too,  that  he  must  apply  to  the  Civil  Court 
to  get  his  bales  of  cotton.  But  what  difference  is  there 


between  land  and  goods  in  this  respect '?  Why  should  the 
police  assist  a man  in  getting  possession  of  land  and  not 
of  goods?  It  can  never  be  contended  that  the  police 
should  assist  in  the  case  of  land,  and  not  in  the 
case  of  goods.  And  yet  somehow  or  other  Mr.  Souter’s 
action  was  different  in  this  case.  The  land  near  the 
Towers  of  Silence  has  been  much  coveted  by  certain  per- 
sons who  wished  to  convert  it  into  a paradise  and  build 
bungalows  there  ; and  Mt-Souty.  in  his  eagerness  to 
please  the  sinful  coveters  cffThe  land,  forgot  that  he 
ought  not  to  render  the  assistance  of  his  police  to  get 
possession  of  land  any  more  than  he  ought  to  lend  them  to 
get  possession  of  goods.  If  he  forgot  deliberately,  he  was, 
said  the  learned  counsel,  worse  than  any  witness  who  had 
come  before  the  court  ; but  rFhe  forgot TE' unintentionally, 
the  accused'could  afford  to  forgive  him  for  his  negligence. 
He  (Mr.  Mayhew)  defied  the  learned  counsel  for  the  prose- 
cution to  deny,  and  he  had  too  much  respect  for  the  Bench 
to  use  the  same  expression  towards  it — but  he  would  simply 
say  it  would  be  impossible  for  the  court  to  hold  that  his 
illustration  was  not  in  point.  Those  who  had  the 
conduct  of  the  defence  felt  sure  that  it  was  known  in 
the  Commissioner’s  office,  and  that  it  was  perfectly 
well  known  to  the  Public  Prosecutor,  who  were  the 
owners,  or  claimed  to  be  the  owners,  of  the  land, 
the  scene  of  the  riot.  It  was  after  Mr.  Brown’s  evi- 
dence was  taken  that  the  court  directed  that  Mr.  Souter 
should  be  called  as  a witness  for  the  prosecution.  And  for 
what  reason  ? It  was  to  test  the  accuracy  of  the  hints  thrown 
out  by  the  counsel  for  the  defence,  that  Mr.  Soutar,  when 
he  sent  his  band  of  policemen  on  the  27th  March  to  assist 
Cooverjee  Pragjee  and  Jacob  Jumal  to  obtain  an  adverse 
possession  of  the  land,  knew  very  well  to  whom  the  land 
belonged.  The  learned  counsel  said  that,  if  Mr.  Souter 
acted  deliberately  with  that  knowledge,  although  he  might 
escape  censure  by  the  jury  and  censure  bj'  the  court,  j’et 
that  he  deserved  to  be  censured  by  Government.  Mr.  Souter 
had  in  his  evidence  admitted — and  he  had  put  the  matter  in 
the  clearest  words — that  Mr.  Arthur  Peile  told  him  that 
his  clients  in  going  to  take  possession  expected  to  meet 
with  resistance.  In  a case  like  that  he  ought  to  have  asked 
who  were  the  sellers  ; why  would  they  not  give  quiet 
possession  of  the  land  ; where  the  land  was  situated,  &c. 
And  the  answer  that  it  was  situated  near  the  Towers  of 
Silence,  would  have  opened  his  eyes  to  the  fact  that 
the  application  for  the  police  was  to  aid  in  an  attempt  to 
usurp  land  belonging  to  the  Parsee  Punchayet.  Another 
most  noticeable  feature  in  the  case  was  that  neither  of  the 
violent  usurpers,  nor  any  of  their  workmen,  with  the  excep- 
tion of  Janoo  and  Siddanshaw,  had  been  called  for  the 
prosecution.  Now  a riot  usually  takes  place  between 
two  factions  or  two  races — such  riots  as  we  have  annually 
during  the  Mohurrum,  for  instance;  but  as  to  what  occurred 
on  the  4th  April  there  was  no  evidence  of  any  ill-feeling 
or  injury  to  any  one.  Neither  of  the  rich  usurp- 
ers made  any  complaint,  or  was  called  as  a witness.  And  ivhy 
were  thej’-  not  here  ? Because  they  felt  sure  they  had  no 
case  ; they  had  nothing  to  complain  of  ; and  had  they  been 
left  to  themselves,  they  would  not  have  come  forward  to 
prosecute.  If  they  had  not  been  told  by  Government 
to  stand  aside,  and  the  Government  Solicitor  and  public 
treasury  to  take  their  places,  the  present  prosecution 
would  not  have  been  in  existence.  If  the  action  of 
Mr.  Souter  in  this  case  was  careless,  inconsiderate,  and 
wrffiig,  what  should  be  said  of  the  action  of  Govern- 
ment, which  brought  the  Public  Prosecutor  on  the  scene  ! 
Not  a man  was  wounded,  not  a man  was  hurt  ; it  was 
clearly  a civil  case  ; there  were  no  faction  fighting,  no  shed- 
ding of  blood,  no  breaking  of  bones  ; no  feud  between 
Hindus  and  Mahomedans,  or  between  Mahomedans  and 
Parsees  ; and  the  binding  over  of  the  defendants  to  keep 
the  peace  would  have  answered  all  purposes.  But  the  Gov- 
ernment asked  the  rich  men  to  stand  aside,  and  the  public 
treasury  was  set  open,  while  the  poor  defendants 
were  left  to  shift  for  themselves,  and,  but  for  the  honor- 
able help  renderCil  by  the  Parsee  community,  might  have 
been  left  at  the  mercy  of  the  police,  who  were  determined 
to  swear  away  the  liberty  of  each  and  all  of  them.  “ Are 
you,”  said  the  learned  counsel  to  the  jury,  “ to  see  the  public 
treasury  opened  to  assist  men  like  Cooverjee  Pragjee  and 
Jacob  Jumal,  who  could  have  assisted  themselves  if'  they 
had  wrongs  to  complain  of  ?”  And  but  for  that  assistance, 
the  time  of  the  jury  and  of  the  court  would  have  been 
spared,  and  a great  public  scandal  in  the  year  of  grace 
1873  would  have  been  avoided.  Speaking  as  to  the  hand- 
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cuffs*pufc  upon  the  accused,  the  learned  counsel  said  his 
client  was  well  known  to  the  police  as  a rich  and  respect- 
able man,  so  that  there  was  no  necessity  to  give  him 
into  custody — much  less  to  handcull;  him.  It  was 
a most  wrongful  and  most  unjustiliable  act  of  the  police 
to  handcuff  the  accused  without  the  least  necessity 
for  the  step ; and  the  learned  counsel  submitted  that  this 
■ extreme  severity  deserved  the  censure  of  the  jury  ; and  he 
I trusted  that,  in  their  verdict,  they  would  express  an 

I opinion  not  only  that  the  prisoners  were  not  guilty,  but  that 
I they  wished  to  record  their  condemnation  of  the  action  of 
I the  police  from  the  Commissioner  downwards.  The 
I learned  counsel  concluded  by  saying  that  he  had  evidence 
I to  call  on  behalf  of  his  client. 

I The  .Judge. — Is  it  as  to  the  title  to  the  land,  or  as  to  other 

branches  of  the  case  ? 

Mr.  Mayhew. — As  to  the  other  branches. 

The  Judge  said  that  if  it  was  as  to  title,  he  should 
reserve  that.  He  should  tell  the  jury  that  even  if  the  title 
to  the  ground  were  proved,  it  had  nothing  to  do  with  the 
offence  charged. 

Mr.  Mayhew. — It  is  as  to  other  branches. 

The  Judge  said  that,  in  that  case,  he  need  say  no  more. 

Mr.  Branson  next  addressed  the  jury  in  a telling  speech 
oirbulnfl'flJfsilS'ofttCf pri'gWiJtS.'-  He  asked  if — while  they 
were  engaged  in  court — Cooverjee  Pragjee,  or  his  solicitor, 
Mr.  Arthur  Peile,  had  gone  to  Mr.  Souter,.  and  said  he 
wanted  to  erect  a chawl  in  the  compound  of  Mr.  Branson, 
or  Mr.  Justice  Green,  or  Mr.  Austey,  he  would  have  grant- 
ed him  the  assistance  of  his  police  to  do  so  ? And  if  on 
going  to  his  bungalow  he  found  a chawl  or  a tent 
erected  in  his  compound,. would  he  not  be  justified  in  pull- 
ing it  down  over  the  heads  of  the  men  in  charge  of  it  ? 
The  learned  counsel  said  his  illustration  was  not  at  all 
extravagant,  for  the  chawl  of  Cooverjee  Pragjee  was  put  up 
in  one  night.  Mr.  Ferguson,  in  his  opening  statement,  said 
that  five  of  his  (Mr.  Branson’s)  clients  would  be  identified, 
among  others,  by  the  majority  of  the  witnesses  for  the 
prosecution.  This  sounded  formidable  as  from  the  counsel 
for  the  prosecution  who  represented  the  Crown.  But  the 
result  had  shown  that,  in  reference  to  some  of  the  accused, 
Mr.  McDermott  alone  was,  what  Mr.  Ferguson  called,  “ the 
majority  of  the  witnesses  for  the  prosecution.”  That 
showed  how  much  reliance  could  be  placed  upon  the  open- 
ing statements  of  counsel,  which  required  to  be  corroborat- 
ed by  evidence,  but  were  not  subsequently  corroborated. 
Mr.  Ferguson  had  also  thrown  out  to  the  jury  and  to  the 
Bench  the  desire  and  the  opinion  of  “ us,”  the  Govern- 
ment— to  the  former  that  the}’'  should  discountenance 
by  their  verdict  “ a most  turbulent  proceeding,”  and 
to  the  latter  that  “ we  desire  an  exemplary  punishment.” 
Were  the  jury  going  to  prostitute  their  judgment  to  the 
“desire”  of  the  Government  ? Were  they  going,  asked 
the  learned  counsel,  to  bow  to  the  wishes  of  a member 
of  Council  who  ordered  the  trumpery  prosecution  in 
the  case  at  the  expense  of  the  public  treasury  ? He 
hoped  the  jury  would  scout  the  idea  as  indignantly 
as  it  would  be  scouted  by  His  Lordship  from  the 
Bench.  The  learned  counsel  commented  at  great  length 
upon  the  evidence  against  his  clients,  animadvert- 
I iug  severely  upon  the  contradictions  in  the  evidence 

II  of  Mr.  McDermott  and  the  jemadar.  He  regretted  to  im- 
peach the  credibility  of  Mr.  McDermott,  and  he  regretted 
that  he  was  an  English  witness,  for  the  learned  counsel 
believed  he  had  told  a deliberate  lie  as  to  the  position 
from  which  he  saw  the  men  assembled  in  the  compound 
of  the  Towers  of  Silence. 

hlr.  Branson  asked  that  the  jury  should  reject  Mr. 
McDermott’s  evidence  altogether  as  that  of  a tainted 
witness,  and  that  of  the  jemadar  as  a more  tainted  witness 
still.  Tire  latter  had  been  guilty  of  subornation,  of  perjury, 
aud-had  threatened  to  bring  a false  charge  against  Siddan- 
shaw.  After  further  comments  upon  the  evidence,  Mr. 
Branson  concluded  by  asking  the  jury  to  find  all  the 
prisoners  not  guilty. 

Mr.  Austey  [said  he  would  inform  the  conjjt  next  morning 
whetlier  he  would  call  evidence  for  the  defence. 

The  case  for  the  defence  was  then  adjourned  till  the 
following  day. 

‘Nintu  Day — Wednesday,  July  IGtii, 

On  the  sitting  of  the  court  at  10  o’clock, 

hlr.  Austey  said — I have  consulted  with  my  learned  friends 
who  appear  with  me,  and  for  the  other  prisoners  whom 
18 


I do  not  represent,  and,  after  going  through  the  evidence 
taken,  we  are  of  opinion  that  there  is  no  necessity  for  us  to 
go  into  any  evidence  for  the  defence,  consequently  we  shall 
not  trouble  the  jury  with  any  evidence. 

Mr.  Fekgusox. — I claim  my  right  to  reply  upon  the  cases 
cited  by  Mr.  Austey,  unless  your  Lordship  thinks  it  un- 
necessary to  do  so. 

The  Judge. — 1 do  not  think  it  necessary. 

The  learned  Judge  then  summed  up  as  follows  ; — Gentle- 
men of  the  Jury, — It  now  becotnes  my  duty  to  address  some 
observations  to  you  on  this  case,  and  on  the  evidence 
that  has  been  given,  but  more  particularly  on  the  law 
of  the  subject.  I myself  .thoroughly  agree  with  the  ex- 
position of  the  relative  functions  of  the  Judge  and  the  jury 
in  criminal  trials,  so  eloquently  expressed  by  Mr.  Erskinein 
the  case  of  the  King  vs.  the  Dean  of  St.  Asaph.  But  the  par- 
ticular passage  which  I so  thoroughly  adopt  was  not,  I think, 
brought  to  the  attention  of  the  jury,  and  that  is,  that 
to  try  a case  with  harmony,  the  jury  “should  listen  to 
the  opinions  of  the  J udge  upon  the  evirjence  and  upon  the 
law,  with  that  respect  and  attention  which  his  legal  learn- 
ing and  honest  intentions  must  and  always  ought  to  carry 
along  with . them.”  With  that  exposition  of  the  relative 
functions  of  Judge  and  jury  I thoroughly  agree  ; and  I 
also  thoroughly  agree  with  this,  that  you  are  the  only  j udges 
as  to  what  amount  of  credibility  is  to  be  apportioned 
to  the  evidence,  whether  evidence  establishes  intention, 
whether  evidence  proves  certain  facts— of  all  these  you  are 
the  sole  judges.  And  you  are  also  the  persons  whose 
minds  form  the  final  conclusion  of  guilty  or  not  guilty 
— a conclusion  in  which,  of  course,  an  element  of  law 
as  well  as  an  element  of  fact  must  enter ; but,  in  the 
language  of  Lord  Erskine,  the  jury  where  trials  are 
conducted  with  that  harmony  which  is  the  object  of 
our  legal  constitution,  listen  to  the  opinions  of  the  J udge 
upon  the  evidence  and  upon  the  law  with  respect  and  atten- 
tion. And  that  is  the  only  claim  which  I put  forward  on 
the  present  occasion  for  your  consideration.  I shall  now 
address  5’'Ou  upon  the  evidence  and  upon  the  law,  and  it  will 
remain  for  you  of  your  free-will  to  say  what  degree  of 
weight  you  attach  to  that  expression  of  opinion.  There  is, 
gentlemen,  one  particular  phrase  in  this  address  of  Mr. 
Erskine’s — which  is,  no  doubt,  one  of  the  greatest 
specimens  of  forensic  eloquence  which  we  have 
preserved  to  us — that  I would  particularly  direct 
your  attention  to ; that  is,  that  the  counsel  in  that 
case,  though  stoutly  contending  against  the  proceedings  that^ 
the  Judge  thought  fit  to  take  in  the  case,  still  attributes 
honest  intentions  to  the  person  who  presided  in  that  court. 
That  no  doubt  might  be  expected  from  a mail  who  in  his 
bearing,  and  manners,  and  language  was — as  Mr.  (after- 
wards Lord)  Erskine  was  in  every  way — a gentleman.  I 
think,  gentlemen,  that  I have  a right  to  claim  from  the  jury 
also  a respectful  attention  on  the  ground  of  honest  inten- 
tion. Certain  expressions  fell  from  one  of  the.  counsel  for  the 
defence  which  I am  certainly  not  disposed  to  pass  over 
without  comment.  These  expressions  were,  that  he  attribut- 
ed to  some  one — it  was  not  very  plainly  intimated  whom  ; 
it  might  be  the  learned  counsel  for  the  prosecution,  but 
since  he  has  expressed  his  intention  of  not  calling  evi- 
dence, I have  no  doubt  as  to  what  was  intended, 
although,  while  that  was  an  open  question,  I was  dis- 
posed to  put  the  most  favourable  construction  on  the 
language  of  the  learned  counsel — such  expression  ns  a 
wish  to  convict,  and  an  intention  to  persuade,  or  attempt  to 
persuade,  the  jury  to  convict,  on  several  occasions  dropped 
from  the  lips  of  that  learned  counsel,  which  1 do  not  intend 
to  pass  without  observation.  Gentlemen,  I have  been  some 
years  in  Bombay,  and  many  of  you  no  doubt  have  also,  .and 
I can  certainly  say  that  in  my  experience,  this  court,  with  one 
exception,  has  enjoyed  the  consideration  and  the  appreciation 
of  the  commimit}’,  both  native  and  European,  for  an  im- 
partial desire  to  do  justice  between  man  and  man.  I re- 
mcmljer — it  is  a matter  of  public  notoriety  which  made  a 
great  impression  on  your  minds,  1 have  no  doubt,  at  the  time, 
as  it  certainly  did  on  mine,  but  I will  re-call  it  to  your  re- 
collection—at  the  end  of  18(15  there  was  assembled’  a large 
meeting  of  the  native  community.  I forget  wliether  it  was 
presided  over,  but  it  was  certainly  in  a great  measure 
led,  by  the  generally  acknowledged  leader  of  the  I’urseo 
community,  !5ir  Jamsotjeo  Jejeebhoy,  and  at  that  meeting 
— a most  respectable  and  intlueutial  meeting — all  the  vari- 
ous sections  of  the  community  were  assembled.  On  that 
occasion  a certain  memorial  was  adopted — and  certainly  I 
hope,  gentlemen,  in  all  my  conduct  on  the  Bench,  to  gain 


[ 70  ] 


the  graceful  recognition  which  that  meeting  gave  to  the 
general  independence  and  impartiality  of  the  Judges  of  this 
court.  I mention  this  in  order  to  show  you  that  I have  an 
honest  fear  of  incurring  the  disapproval  of  any  portion  of  the 
community,  whether  European  or  native,  as  to  my  impar- 
tiality in  the  administration  of  justice.  That  meeting,  as  1 
say,  adopted  a memorial  in  which  they  expressed  their  gen- 
eral confidence  in  the  administration  of  justice  by  the  High 
Court,  as  they  had  previously  done  in  the  Supreme  Court,  and 
they  further  stated  that  that  confidence  had  been  to  a great 
extent  undermined  by  recent  occurrences.  They  proposed 
that  a certain^Judge,  who  then  sat  on  the  Bench,  should  be 
removed^fronr  his  post,  and  they  described  his  conduct  on 
the  Bench,  more  especially  in  the  administration  of  criminal 
justice,  in  these  terms  ; — 

“ Your  petitioners  regret  that  they  are  unable  to  confine 
their  complaint  of  Mr.  Justice  Anstey  to  his  proceeding  on 
the  Civil  Side  of  the  HigE ' Court,  But  are  obliged  to  ex- 
tend it  to  his  conduct  as  a criminal  Judge.  He  has  ex- 
hibited in  that  capacity  an  unseemly  desire  on  several 
occasions  to  secure  the  conviction  of  the  accused,  and  has 
manifested  an  eagerness  to  convict  which  would  be  un- 
becoming in  a prosecuting  counsel  ; but  in  a Judge 
cannot,  they  think,  be  too  highly  reprobated.  The 
punishments  which  he  has  awarded  have,  many  of 
them,  been  conspicuous  for  unusual  and  indiscriminate 
severity.  In  some  cases  they  have  been  accompanied 
by  observations  which  could  not  fail  to  create  an 
impression  that  the  Judge  took  a vindictive  pleasure  in 
sentencing  the  offender,  and  inflicting  the  heaviest  pains 
and  penalties  permitted  by  the  law.  The  lamentable 
consequence  is,  that  a sympathy  for  culprits,  most  injuri- 
ous to  the  interests  of  society,  is  created  amongst  the 
public  ; the  natural  detestation  of  crime  in  the  public  mind 
is  weakened  ; and  the  more  lenient  of  the  community  are 
induced  to  abstain  from  prosecuting  offenders.  Juries, 
too,  it  is  to  be  apprehended,  wUl  hesitate  to  convict  from 
fear  lest  the  offence  charged  shcfUld  be  visited  by  a wholly 
incommensurate  punishment.” 

Now,  gentlemen,  whether  I hold  this  office  of  J udge  a short 
or  a long  time,  certainly  if  a large  meeting  of  my  native 
fellow-citizens  passed  such  an  opinion  on  me,  I should  re- 
tire immediately  from  this  land  and  hide  my  head  in  shame 
and  confusion.  With  these  remarks,  gentlemen,  with  regard 
to  what  I consider  the  imputations  that  were  cast  on  the 
impartiality  of  the  Bench  and  on  the  man  who  at  present 
addresses  you,  I feel  sure  that  I am  quite  within  my  func- 
tion in  addressing  them  to  you.  Everything  that  passes 
in  court  before  a jury  is  a matter  of  observation  for 
the  court  if  it  thinks  fit.  It  is  right  to  make  these 
remarks,  and  I do  so  with  the  object  of  stating  that 
on  the  present  occasion,  as  I have  ever  striven  to  do, 
I am  endeavouring  to  do  justice  between  party  and 
party,  between  the  prosecution  and  the  prisoners.  Now, 
gentlemen,  I will  make  some  observations  on  this  case 
generally,  and  I would  first  state  that  it  must  be 
a matter  of  general  interest  that  rights,  however  well 
founded  they  may  be,  should  be  asserted  and  enforced  so  as 
to  preserve  the  general  peace  of  the  community.  There  is 
ample  remedy  provided  by  the  law  of  this  country  against 
intruders  and  trespassers  without  resorting  to  forcible 
means.  Section  15  of  Act  XIV.  of  1859  provides  that  per- 
sons who  are  dispossessed  of  moveable  property  otherwise 
than  by  due  course  of  law,  in  a proceeding  in  which  they 
have  merely  to  prove  the  fact  that  they  were  in  possession 
on  a certain  day,  and  that  another  person  dispossessed  them 
by  force,  they  can  recover  possession  without  being  put  to 
the  trouble  of  proving  the  title  in  any  way  whatever.  Of 
course  we  know  that  many  persons  in  possession  of  land  may 
have  a difficulty  in  making  out  their  title.  They  may  have 
quiet  possession  without  a clear  title,  and  this  provision  was 
no  doubt  introduced  into  the  Act  to  meet  cases  of  that  kind. 
In  this  case,  however  unlawful,  and  however  destitute 
of  right,  may  have  been  the  entry  of  Mr.  Duffy  and  his 
servants,  or  of  Cooverjee  Pragjee  and  Jacob  Jumal,  on  this 
ground  on  the  27th  of  March  last,  those  in  previous  posses- 
sion had  an  ample  remedy  before  them.  They  had  nothing 
more  to  do  than  to  bring  their  suit  in  the  civil  side  of  this 
court,  and  say  “ we,  or  our  tenants,  were  in  possession  of 
the  land  on  the  27th  March,  and  Mr.  Duffy  and  his  men 
came  into  possession  otherwise  than  by  due  course  of  law,” 
and  that  could  be  the  only  issue  which  the  court  would 
have  to  examine  for  establishing  the  simple  facts  ; the  plain- 
tiff, whether  Manockjee  Dorabjee  or. the  Parsee  Punchayet, 
would  have  succeeded  and  recovered  possession,  whatever 


the  title  was.  That  provision  of  the  Legislature,  gentlemen, 
has  removed  all  excuse  for  forcible  entry.  There  is  ample 
remedy  provided  on  the  civil  side  of  the  court,  and  I express 
my  opinion  most  confidently  that  whoever  gave  the  advice — 
assuming  for  the  moment  that  the  prisoners,  or  any  one  else, 
did  take  forcible  possession  of  this  ground,  and  did  do  the 
acts  that  were  alleged  against  them — I say  that  was  a per- 
fectly unjustifiable  proceeding,  and  they  were  badly  ad- 
vised. There  was  an  ample  remedy  provided  for  them  in 
the  civil  court.  They  would  have  had,  every  advantage. 
They  would  not  have  had  to  go  into  the  title,  but  merely  to 
prove  possession  ; therefore  I say  that,  according  to  the 
law  of  this  country,  it  is  quite  unnecessary  to  resort  to 
anything  like  a forcible  entry  ; the  civil  law  provides  an 
adequate  remedy  in  such  a case,  and  whoever  advised  the 
parties  to  assert  their  rights  by  forcible  means,  will  certainly, 
in  my  opinion,  come  under  the  cognizance  of  the  law,  and, 
whether  the  facts  be  considered  proved  or  not,  be  liable 
to  punishment.  In  this  case  there  is  no  new  law  in  the  Penal 
Code.  It  was  referred  to  as  if  it  had  introduced  a new- 
fangled law.  In  substance  it  has  been  the  law  of  England 
for  the  last  500  years.  Act  V.  of  Richard  I.,  passed 
nearly  500  years  ago,  is  still  in  force,  and  its  simple 
language  puts  the  matter  in  a clear  light — “Also  the 
King  directeth  that  none  make  any  entry  into  any  land 
or  tenement,  but  in  cases  where  entry  is  given  by  the  law, 
and  in  such  cases  not  with  strong  hand  nor  multitude  of  peo- 
ple, but  only  with  peaceful  and  easy  manner  ; and  if  ever 
any  man  shall  do  otherwise  and  be  convicted,  he  shall  be  pu- 
nished by  imprisonment  of  his  body,  and  be  removed  of 
the  King’s  will.”  That  is  the  law  of  England  with  regard 
to  forcible  entrance,  and  is  the  substance  of  the  correspond- 
ing passage  in  the  Penal  Code.  I shall  call  your  attention, 
also,  to  the  fact  that  the  mere  actual  occupation  of  the 
premises  in  question,  or  the  reception  of  the  rents  and  profits, 
is  sufficient  prima  facie  evidence  of  possession.  As 
a matter  of  fact,  there  is  no  doubt  that  Mr.  Duffy 
and  his  workmen  were  in  actual  occupation  from  the  27th 
March  till  the  4th  April.  The  workmen  were  living  in  the 
chawl,  and  Mr.  Duffy  was  living  in  his  tent,  so  that  they 
were  in  actual  occupation  of  the  premises,  and  that  is 
prima,  facie  evidence  of  seizing.  So  that,  however  good 
the  rights  of  any  man  may  be,  if  he  asserts  that  right  with 
multitude  of  people,  he  is  amenable  to  the  criminal  law,  if 
not  to  a civil  action.  The  cases  cited  by  the  learned  counsel 
do  not  appear,  to  the  limited  intelligence  of  the  court,  to 
have  the  slightest  bearing  or  relevance  to  the  question  at 
issue.  With  one  exception,  which  has  been  overruled,  they 
were  all  cases  of  civil  actions  brought  for  damages.  If  Mr. 
Duffy  had  been  here  before  the  court  and  seeking  damages 
for  being  turned  out  of  his  possession,  the  defendants 
against  whom  that  action  for  assault  or  trespass  was  brought 
would  have  a very  good  answer.  It  is  quite  clear  that  if 
a man  comes  into  your  ground  and  you  turn  him  out, 
using  no  unnecessary  violence — and  with  regard  to  that 
there  is  considerable  latitude — you  are  not  liable  if  you 
prove  your  title,  and  it  is  good  ground  for  your  recovering 
damages  against  the  man.  But  the  question  as  to  a riot 
or  an  unlawful  assembly  is  quite  different.  If  the  lan- 
guage used  is  of  such  a character  as  to  cause  intimidation 
or  fear,  the  criminal  law  steps  in  and  says  that  is  an  offence 
against  the  Queen’s  peace.  It  seems  to  me  to  be  one  of 
the  ABC  principles  of  law  to  distinguish  between  matters 
which  afford  ground  for  a civil  action,  and  those  which 
afferd  ground  for  a criminal  prosecution.  It  was  pointed 
out  by  Lord  Kenyon,  in  1789,  that  persons  having  a right 
should  not  assert  that  right  by  force  ; but  if  any  violence  be 
used,  it  amounts  to  a criminal  prosecution.  Had  Mr.  Duffy 
sought  for  damages,  no  doubt  the  authorities  cited  might  have 
applied  ; but  they  had  no  application  whatever  to  this  case, 
which  is  a charge  of  holding  an  unlawful  assembly.  This 
will  be  a proper  opportunity  for  bringing  before  you,  which 
has  not  been  done  so  far,  what  the  Penal  Code  says  with  re- 
gard to  an  unlawful  assembly.  The  Penal  Code  contains  in 
a small  volume  the  law  at  present  in  force  in  India  with  re- 
gard to  offenceSyjand  certainly  I think  it  is  a great  advantage 
to  both  the  administration  of  public  justice,  and  also  to  all 
individuals  who  reside  in  this  country,  that  they  have  in  a 
comparatively  small  compass  a full  statement  of  the  ways  in 
which  they  can  offend  against  the  criminal  law  of  their 
country,  and  not  have  to  resort  to  a number  of  old  autho- 
rities not  understood  by  more  than  one  man  in  five  hundred 
thousand,  and  with  differences  of  opinion  often  prevailing 
among  even  that  small  number.  The  Penal  Code  states  this 
as  the  element  of  an  unlawful  assembly — “ An  unlawful 
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assembly  must  consist  of  five  or  more  persons.”  If  a man 
call  two  or  three  of  his  friends  to  turn  out  an  intruder  or 
trespasser  from  his  land  or  house,  that  would  not  be  an  un- 
lawful assembly.  There  must  be  five  or  more  persons, 
which  corresponds  with  that  form  in  the  ancient  statute 
“ a multitude.”  Perhaps  five  is  a small  number 
to  call  a multitude,  but  still  it  is  a definition  of  the  early 
statute.  You  must  find  that  they  had  as  a common  object 
to  commit  mischief.  “ If  the  common  object  of  an  assem- 
bly is  to  commit  mischief,  that  is  an  unlawful  assembly.” 
That  is  one  of  the  offences  charged  here.  As  a matter 
of  fact,  more  than  five  persons  were  assembled  together, 
and  their  common  object  was  to  commit  mischief.  There 
cannot  be  any  doubt  about  the  assembly  consisting  of 
more  than  five  persons,  but  the  question  is  for  your  con- 
sideration whether  the  evidence  has  established  that  the 
common  object  of  the  persons  composing  that  assembly  was 
to  commit  mischief — mischief  being  any  injury  to  the  pro- 
perty of  another.  Another  way  in  which  the  charge  is 
framed  is  in  this — making  a show  of  criminal  force  by  any 
person  to  enforce  any  right  or  supposed  right.  A man  may 
have  the  best  right  in  the  world,  but  when  five  or  more 
persons  assemble,  and  the  common  object  is  to  enforce 
a right  or  a supposed  right,  that  is  an  offence  under  the 
Penal  Code,  and  corresponds  to  the-  breach  of  the  peace 
that  is  intended  to  be  prevented  by  the  statute  of  Richard  I. 
Whatever  the  law  as  to  actions  may  be,  whether  or  not 
a person  on  whom  that  force  is  exercised  may  be  entitled 
to  recover  damages,  is  quite  another  matter.  The . interests 
of  the  public  tranquillity  are  considered  by  the  Legislature 
to  require  that  whatever  a right,  or  a supposed  right,  may 
be,  those  rights  must  not  be  asserted  in  an  assembly  of 
people  by  a display  of  criminal  force;  but  they  must  be 
asserted,  if  they  can,  by  two  or  three  persons,  or  else  by 
the  instrumentality  of  the  courts  of  justice.  In  this  case 
there  are  two  charges,  the  first  and  second,  of  unlawfully 
assembling  ; with  respect  to  the  third,  that  of  being  con- 
cerned in  an  unlawful  assembly  without  specifying  the 
mode,  whatever  your  opinion  on  the  result  may  be,  I should 
recommend  you  to  find  a verdict  of  not  guilty.  You  must 
allege  against  the  prisoners  in  -what  way  the  assembly  is  an 
unlawful  one.  The  first  two  charges  concern  the  unlawful 
assembly,  and  although  the  wording  is  different,  the  sub- 
stance is  the  same — such  assembly  having  as'  its . common 
object  the  enforcing  of  supposed  right  to  the  possession  of  a 
certain  piece  of  ground  by  show  of  criminal  force  to  one 
John  Duffy.  If  you  consider  the  evidence  of  Mr.  Duffy — that 
his  furniture  and  tent  were  destroyed,  and  that  when  he  went 
forward  to  his  tent  he  was  pushed  aside,  though  no  sort  of 
injury  was  inflicted  upon  him — yet  it  was  a show  of  the  ac- 
tual employment  of  criminal  force.  It  does  not  matter 
that  the  man  was  not  injured  ; it  is  criminal  force  if  it  is 
done  so  as  to  put  a person  in  fear,  or  cause  him  annoyance. 
This  pushing  aside  Mr.  Duffy  is  not  a serious  affair  in 
itself,  yet  if  you  consider  the  fact-  proved,  it  did,  in  my 
opinion,  amount  to  a showing  of  criminal  force.  It  is  for 
you  to  judge  whether  the  common  object  of  that  assembly 
was,  or  was  not,  to  enforce  a right — whether  the  right  of 
Manockjee  Dorabjee  or  of  the  Parsee  Punchayet  is 
immaterial — to  that  ground  by  showing  criminal  force  to 
Mr.  John  Duffy.  There  are  also  two  charges  of  rioting  and 
one  of  committing  mischief.  The  offence  of  rioting  goes 
rather  further  than  that  of  being  an  unlawful  assembly. 

“ Whenever  force  or  violence  is  used  by  an  unlawful  as- 
sembly, or  by  any  member  thereof,  for  the  prosecution  -^f 
the  common  object  of  such  assembly,  every  member  of  such 
assembly  is  guilty  of  rioting.”  The  fourth  charge  alleges 
that  Rustom  Khodadad  used  force,  in  the  prosecution  of 
the  common  object  of  such  an  assembly,  by  striking  one 
Janoo  Cristna ; and  the  fifth  is  with  reference  to  Siddan- 
shaw  Sultanshaw.  Of  course  you  cannot  find  the  prisoners 
guilty  of  that  charge,  but  that  will  be  a matter  for  your 
consideration.  Still  there  is  no  evidence  that  anyone  identi- 
fied any  of  the  prisoners  who  struck  him.  It  does  not  matter 
whether  he  denied  it  or  not,  if  you  believed  other  witnesses 
who  saw  it  done  ; but  there  is  no  other  eviilpnce  as  to  that 
charge,  and  I express  my  opinion  that  you  will  find 
the  prisoners  not  guilty  on  that  charge.  There  remain 
four  charges  for  you  to  consider — two  charges  of  unlaw- 
fully assembling,  one  charge  of  rioting,  and  one  of  commit- 
ting mischief,  and  causing  damage  to  property  above  the 
value  of  if  50,  which  is  an  offence  under  the  Penal  Code. 
This  case  has  been  somewhat  prolonged.  It  is  not  an  im- 
portant one  by  any  means,  and  perhaps  it  might  have  been 
disposed  of  at  the  Police  Court ; but  I do  not  say  that  the 


Magistrate  was  wrong  in  sending  it  up  here,  on'account  of 
the  extraneous  circumstances  connected  with  it.  It  is  a 
kind  of  case  which  ought  to  have  been  disposed  of  in  a 
very  short  time,  but  it  is  hardly  a case  for  exemplary 
punishment.  The  instincts  of  human  nature  are  very  strong 
indeed.  If  you  find  a man  improperly  encroaching  on  your 
property,  your  natural  tendency  is  no  doubt  to  turn  him  out 
by  the  most  summary  and  effectual  means  in  your  power. 

It  is  not  as  if  there  was  a prevalence  of  these  offences 
in  this  community.  As  far  as  my  recollection  goes,  it  is 
the  only  case  of  the  kind  that  has  taken  place  within  the 
last  thirteen  years  in  Bombay,  and  it  does  not  call  for  a 
very  serious  punishment.  It  does  not  bear  that  dreadful 
and  serious  aspect  which  has  been  put  upon  it  by  differ- 
ent gentlemen  who  have  addressed  you.  Now,  gentle- 
men, I will  make  a few  observations  with  regard  to  the 
evidence,  as,  according  to  Mr.  Erskine,  I .have  a perfect 
right  to  do  where  justice  is  administered  harmoniously.  Mr. 
Brown  was  very  severely  cross-examined,  but  do  you  really 
think  that  there  was  anything  whatever.^stablished  against 
that  man’s  character,  or  against  the  substantial  accuracy 
of  his  statements'?  I have  carefully  read  his  evidence,  be- 
sides hearing  it,  and  I cannot  with  the  greatest  attention 
discover  any  discrepancy  between  what  he  said  at  the  Police 
Court  and  what  he  said  here,  nor  that  the  slightest  ground 
has  been  made  for  any  observation  on  the  character  and 
respectability  of  that  man.  He  seems  to  me  to  be  a really 
trustworthy  witness  and  a respectable  man,  and  I have 
rarely  seen  in  this  country  either  a policeman  or  any  other 
man  who  has  given  his  evidence  in  a way  which  com- 
mended itself.more  to  my  belief  and  consideration.  Of  Mr. 
McDermott  I cannot  make  the  same  observations.  He 
is  a very  young  man  ; as  he  told  you,  he  had  only  been 
four  or  five  months  in  the  police,  having  before  that  been 
a non-commissioned  officer  in  the  army.  He  is  an  impe- 
tuous youth,  and  I certainly  think  you  cannot  place  great 
reliance  on  the  accuracy  of  his  recollection.  Whether  it 
goes  further  than  that — whether  he  said  what  he  knew  to 
be  false  or  not — is  a matter  on  which  I do  not  wish  to  pro- 
nounce any  opinion.  I certainly  must  go  as  far  as  this,  ■ 
lest  I should  be  misunderstood — I do  not  think  he  perjured 
himself.  He  was  utterly  at  sea  about  the  place  from  which  he 
would  have  seen,  as  he  alleges,  these  Parsees  within  the  wall.  » 

Mr.  Brown,  the  first  witness,  fixes  the  north  or  north-west 
side  of  the  compound  where  he  saw  the  crowd  of  Parsees, 
and  you  yourselves  were  witnesses,  when  you  got  to  the 
other  side  of  the  compound  near  the  gate,  that  a consider- 
able portion  of  the  compound  within  the  walls  was  perfectly 
visible  to  any  one  who  stood  on  that  place.  It  was  there 
that  Mr.  Brown  said  he  saw  persons  inside  the  compound. 

Mr.  McDermott  said,  when  first  examined,  that  he  saw  this 
assembly  of  Parsees  from  near  the  burning-ground. 

When  next  examined,  he  said  it  was  from  the  other 
side  of  the  compound.  He  could  not  have  seen  them 
from  near  the  burning-ground,  and  it  is  for  }’ou  to  con- 
sider how  far  such  a mistake  as  that,  is,  or  is  not,  con- 
sistent with  an  intention  to  tell  the  truth.  There  are  a 
great  many  events  observed  by  different  people  from  dif- 
ferent places,  and  all  probably  in  a considerable  state  of  ex- 
citement, and  it  is  for  you  to  consider  whether  a varying  ac- 
count of  it  necessarily  implies  an  untruth.  Of  course 
witnesses  who  differ  in  their  statements  leave  ground  for 
disputing  their  accuracy.  With  regard  to  Mr.  McDermott,  “ 
my  opinion  is  that  he  is  not  an  accurate  observer,  that  he 
is  inexperienced  as  a policeman,  but  that  he  did  not  intend 
to  tell  anything  that  was  not  true.  Still  his  evidence  as 
a witness  is  seriously  detracted  from  by  the  fact  that  he  is 
not  able  to  remember  accurately,  and  to  state  accurately, 
what  really  occurred.  The  jemadar  and  the  havildar,  who 
were  both  observed  upon,  are  both  men  against  whom  no 
crime  was  shewn,  and  who,  as  witnesses,  are  entitled,  until 
they  are  found  guilty  of  a crime,  as  much  as  the  prisoners 
at  the  bar,  to  be  considered  innocent.  The  jemadar  did  not 
admit  that  he  was  guilty  of  taking  the  pocket  handkerchiefs, 
nor  the  havildar  that  he  had  stolen  the  rice.  If  they  had 
been  convicted  of  a crime,  it  would  have  been  quite  compe- 
tent to  give  evidence  upon  it.  Mr.  Souter  was  asked  about 
them  both,  and  he  says  they  were  not  convicted.  Unless 
a witness  is  convicted  of  a crime,  or  of  having  done 
something  seriously  detracting  from  his  character,'  he  is  as 
much  entitled  to  a presumption  in  favour  of  his  innocence 
as  the  prisoners  at  the  bar.  The  same  observ.stion  applies 
to  them  as  to  Mr.  McDermott,  that  they  identified  differ- 
ent persons  at  the  Police  Court  and  here.  If  you  think 
their  evidence  is  not  accurate,  it  does  not  matter  whether 
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it  proceeds  from  an  intention  of  giving  false  evidence,  or 
whether  their  memory  and  observation  are  at  fault.  ,If 
a man’s  observation  is  not  to  be  trusted,  you  distrust  his 
evidence  just  as  much  as  if  he  had  gone  into  the  witness- 
box  to  tell  a pack  of  lies.  Both  these  men  identified  persons 
here  whom  they  did  not  identify  in  the  Police  Court.  There 
is  one  observation  which  it  is  proper  to  make  with  regard  to 
the  change. of  order.  With  the  exception  of  Mr.  Brown, 
the  prisoners’  order  was  changed  on  the  other  witnesses 
coming  into  the  box.  Their  order  at  the  Police  Court  was 
different  from  the  order  in  which  they  were  arraigned. 
There  were  only  fifty  here,  and  the  order  they  stood  in  at 
the  Police  Court  was  very  different  from  that  in  which 
they  were  arraigned  in  the  first  instance  here.  About  the 
first  six  of  them  corresponded  in  number,  and  out  of  them 
Mr.  Brown  identified  two.  After  that  they  were  placed  in 
different  order.  With  regard  to  the  question  of  identifica- 
tion, you  will  very  probably  consider  that,  though  the 
evidence  is  solely  supported  by  witnesses  who  have  made 
mistakes,  yet  that  i^js  notsufficient  to  remove  all  reasonable 
doubts  from  your  minds  that  these  persons  were  engaged 
in  the  offence  with  which  they  are  charged.  One  charge 
was  made  against  the  jemadar  which  he  has  not  had  an  op- 
portunity of  contradicting.  That  is  really  not  very  material, 
as  far  as  I am  aware,  because  there  has  been  no  evidence 
given  to  prove  that  Siddanshaw  Sultanshaw  had  been  com- 
pelled to  give  evidence  by  the  zooluni  of  the  jemadar, 
Luximon  Visrara.  A not  very  long  experience  in  this 
country  will  tell  you  that  these  charges  of  torture  against 
policemen  are  very  frequently  made.  Indeed,  I think 
the  frequency  with  which  they  are  made  leads  one 
to  believe  that  they  certainly  do  occur,  but  I also 
believe  that  they  are  often  made  without  the  slightest 
foundation,  and  experience  in  this  court  itself  shows 
that,  almost  invariably  in  cases  of  any  importance,  some 
witness  gets  into  the  box  and  saj's — “ Oh,  yes,  some  police- 
man made  me  give  that  evidence.”  No  doubt  zoolum  is 
sometimes  practised,  but  it  is  much  more  frequently  alleged. 
The  last  witness  called  was  Mr.  Souter.  Certainly  there 
was  nothing  in  regard  to  his  cross-examination  that  anybody 
could  object  to,  but  the  attack  made  on  him  by  the  learn- 
ed counsel, who  addressed  you  in  the  defence  of  the  prisoners, 
is  a most  scandalous  and  disgraceful  one.  It  was  an  undig- 
nified and  in  every  respect  a.disgraceful  attack.  There  was 
nothing  in  Mr.  Souter’s  evidence  in  the  least  to  justify 
the  charge  of  telling  a lie,  or  any  such  charge  whatever. 
He  said,  and  I fully  believe  it,  he  did  not  remember  facts 
which  occurred  years  ago,  old  correspondence,  the  details  of  a 
conversation  which  occurred  four  months  ago.  Mr.  Souter  is  a 
man  who,  1 believe,  converses  on  various  subjects  with  many 
persons  every  day  on  matters  of  business.  Mr.Souter  is  a most 
valuable  public  officer,  and  a man  to  whom  this  community 
owes  a great  deal.  As  to  his  being  attacked  as  being  a liar, 
and  other  terms  of  abuse — I do  not  see  that  there  is  any 
necessity  for  applying  other  terms  than  I have — I con- 
sider that  the  language  used  to  Mr.  Souter  has  been  scan- 
dalous, disgraceful,  and  unfounded.  I have  already  given 
you  my  opinion  as  to  the  character  of  certain  pt  the  wit- 
nesses, and  I do  not  see  any  ground  for  distrusting  their  in- 
tention to  tell  the  truth,  whatever  }^ou  may  think  of  their 
accuracy.  I shall  now  proceed  to  point  out»  the  evi- 
dence as  it  applies  to  each  prisoner.  I do  not  intend  to 
anticipate  what  verdict  you  may  be  disposed  to  return,  but 
I thought  it  desirable  that  each  should  be  provided  with 
the  names  of  the  prisoners,  while  I,  to  the  best  of  my  power, 
point  out  the  evidence  as  it  refers  to  each. 

Mr.  Anstey. — I ask  your  Lordship  to  tell  the  jury,  with 
reference  to  what  has  lately  been  said,  that  the  jemadar. was 
not  put  into  the  box  to  contradict  the  statement  about  him, 
to  tell  the  jury  that  the  prisoners  were  not  called  upon  to 
put  the  jemadar  into  the  box,  otherwise  they  may  misun- 
derstand the  reference. 

The  Judge. — Well,  nobody  put  him  into  the  box:  that 
is  all  I can  say,  except  that  I do  not  exactly  understand 
the  purport  of  the  learned  gentleman’s  application.  I shall 
liow  refer  to  the  evidence,  and  point  out  the  parts  of  it 
which  allude  to  the  prisoners.  On  the  evening  of  the  3rd 
April,  Mr.  Manockjee  Dorabjee,  who  is  called  the  first  pri- 
soner here,  was  met  by  Mr.  Brown  on  the  occasion  of  beating 
hntakee,  which  was  beaten,  not  near  the  Towers,  but  at  a 
spot  which  W'as  pointed  out  near  the  bung.alow  of  Sir 
Cowasjee  Jehangier.  On  this  occasion  Mr.  Browm  would 
seem  to  have  had  a good  view  of  the  prisoner,  and  at  any 
rate  became  acquainted  with  him  then,  so  that  he  was 
able  to  identify  him  'again  when  he  saw  him  casually  on 


the  4th  April,  amid  what,  to  say  the  least,  was  a scene  of 
confusion.  Then  Mr.  Duffy  says  that  he  saw  Manockjee 
on  the  evening  on  which  batahee  -was  beaten  ; and  the 
jemadar  states  that  he  also  was  present  when  batakee  was 
beaten,  and  saw  Manockjee  Dorabjee.  Thus  three  witnesses 
had  seen  Manockjee  Dorabjee,  and  you  may  suppose  that 
they  had  known  that  he  showed  an  interest  in  the  ground. 
Indeed, one  of  them  states  that  Manockjee  Dorabjee  had  ex- 
pressed an  intention  of  destroying  or  removing  the  tent  or 
chawl.  As. to  the  share  of  Manockjee  Dorabjee  in  the 
occurrence  on  the  4th,  there  is  the  evidence  of  Mr.  Brown, 
who  stated  that  he  could  recognize  several  of  the  prisoners 
as  having  been  present  on  the  ground  on  the  morning 
of  the  4th,  taking  a part  in  the  demolition  of  the 
chawl,  tent,  and  furniture,  and  among  them  he  recognized 
prisoner  No.  1.  He  was  also  recognized  by  Luximon 
Visram,  the  jemadar;  and,  although  there  is  always  a 
doubt  about  this  witness’s  accuracy,  yet  there  is  this  to  be  said 
about  him — ^that  he  was  the  man  in  whose  charge  these  people 
were  placed,  and  he  must  have  had  a greater  opportunity 
than  most  of  the  other  witnesses  of  recognizing  the  pri- 
soners while  they  were  in  custody  within  the  chawl. 
There  is  this,  also,  to  be  remembered — that  Mr.  Brown  says 
he  gave  prisoners  No.  1 and  No.  2 into  the  custody  of 
the  jemadar  while  they  were  near  the  chawl  ; and  he  was 
one  of  the  prisoners  whom  Mr.  McDermott  recognized  here 
in  the  first  instance.  It  is  true,  he  said  in  his  deposition 
before  the  Magistrate  that  he  had  seen  him  within  the 
building  in  the  compound,  but  afterwards  he  said  that  this 
was  a mistake.  It  seems  to  me  pretty  clear,  if  Mr.  Brown’s 
evidence  is  to  be  believed,  that  prisoner  No.  1 was  actually 
arrested  on  the  ground.  As  to  his  being  on  the  ground, 
that  is  testified  to  by  the  jemadar,  by  Bhowanee  Kessowjee, 
the  police  sepoys,  and,  finally,  by  Mr.  Souter— altogether 
seven  witnesses,  who  either  ’ state  that  they  recognized 
the  first  prisoner  on  the  ground  or  that  he  was  arrested  on 
the  ground.  Some  of  the  witnesses  say  that  he  was  not  ac- 
tually engaged  in  pulling  down  the  chawl,  but  you  will  re- 
member that  Mr.  Duffy  and  others  said  he  was  urging 
the  others  to  do  so.  This  is  not  a case,  I may  remind 
you,  where  there  is  any  great  dispute  with  reference 
to  the  general  outline  of  facts  ; and  you  must  be  satis- 
fied with  a small  amount  of  proof  upon  particular  matters 
which  are  not  disputed,  or  which  at  all  events  you  consider 
to  be  proved.'  Mr.  Brown  says  he  gave  No.  2,  Cowasjee 
Sorabjee,  into  custody  on  the  ground  along  with  Manockjee 
Dorabjee.  There  is  evidence  that  he  had  some  property 
in  the  neighbourhood  of  this  ground,  but  there  is  no  evi- 
dence to  show  whether  he  had  any  business  upon  this 
ground  on  the  rnorning  of  the  4th.  If  you  think  he  was  on 
the  ground  taking  a part  in  the  proceedings,  it  will  not 
matter  to  you  whether  he  actually  had  a hand  in  destroy- 
ing the  property — for  that  is  not  necessary  to  constitute 
him  a member  of  an  unlawful  assembly.  Mr.  McDermott 
said  in  court  here  that  prisoner  No.  2 was  one  of  those 
whom  he  saw  inside  the  small  building,  but  he  did  not 
say  that  before  the  Magistrate.  Mr.  Duffy  says  he  saw 
No.  2 among  the  mob  that  morning.  “ He  appeared 
to  be  excited,  moving  about  among  the  mob.  I did  not  see 
him  put  his  hand  to  anything.  He  was  standing  close  to 
the  tent  when  I first  saw  him.”  No.  2 is  one  of  the  four 
prisoners  that  Luximon  Visram  says  were  first  given  into 
his  charge  by  Mr.  Brown.  He  also  had  opportunities  of 
identifying  the  prisoner,  because  he  knew  him  before  as  a 
contractor  for  buildings  inside  the  compound  who  had  an 
oart  near  the  Gowalla  Tank,  and  had  seen  him  returning  to 
and  from  that  road.  Havildar  Bhowanee  says  that  No.  2 
was  one  of  those  whom  he  pointed  out  in  the  first  in- 
stance. Pandoorung  Wittul  say«  he  could  recognize  pri- 
soner No.  2 as  jreing  among  the  400  or  500  persons  who 
were  engaged  in  pulling  down  the  chawl  and  tent ; but  he 
also  sa3-s  that  No.  2 had  no  stick  in  his  hands.  Prisoner 
No.  3,  Dossabhoy  Blanockjee,  is  spoken  to  by  BIcDermott, 
Luximon,  and  Blr.  Souter.  Mr.  Brown  says  that  he  had  a 
doubt  about  him  when  he  was  before  the  Blagistrate,  and 
therefore  did  not  recognize  him  here.  Dadabhoy  Byramjee 
has  alreadj"  bee4' found  not  guilty.  Cowasjee  Hormusjec  has 
been  identified,  as  well  as  Adurjee  Framjee,  who  has  been 
spoken  to  bj^  Mr.  Souter  and  others ; Shapoorjee  Bhicka- 
jee  has  been  identified  by  Brown;  Sorabjee  Blerwaujee  by 
Luximon  and  Pandoorung  Wittul ; Darashaw  Pallonjee  by 
Brown  and  Luximon ; Dadabhoy  Audurjee  (No.  H)  has 
been  already  found  not  guilty ; Sorabjee  Hormusjee  by  Luxi- 
mou  and  Bhowanee;  Boman  Sheriarjee  only  by  McDermott  ; 
Pestonjee  Nowrojee  by  Brown;  Jamshed  Khodabux  by 
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Luxiinon  and  Bhowauee;  Merwaujee  Jamasjee  by  Luxi- 
mon,  Bliowanee,  Wittul,  and  Mr.  Souter;  Merwaujee  is 
said  to  have  been  a toddy-drawer  in  the  neighbourhood, 
and  Pandoorung  Wittul  says  he  knew  him  before  ; Cowas- 
Jee  Sorabjee  by  Luximon  ; Hurmusjee  Bhickajee  by  Luxi- 
mon,  Bho\Yanee,  and  Mr.  Souter;  Behram  Jarashed  by 
Luximon  alone  ; Dadabhoy  Manockjee  (ISTo.  20)  has  al- 
ready been  found  not  guilty,  so  has  Button  Dorabjee. 
I may  state  here  that  the  prisoners  to  whom  your  atten- 
tion should  be  chiefly  directed  are  Nos.  1,  2,  3,  6,  12,  and 
16.  As  to  Cowasjee  Sorabjee,  I think  the  evidence  as  to  his 
identification  is  very  slight,  seeing  that  it  onlj'  depends 
upon  Luximon,  and  it  is  a question  whether  you  can  ac- 
cept his  statements  as  accurate,  seeing  that  he  made 
such  a number  of  mistakes.  There  is  this  to 
be  noted  regarding  prisoner  No.  19  (Behram  Jam- 
shed),  that  Luximon  stated  in  the  Police  Court  that 
he  was  one  of  those  who  were  given  in  charge  on 
the  ground — a circumstance  which  is  not  supported. 
Khusroo  Hormuz  (No.  22)  is  spoken  to  by  Brown,  McDer- 
mott, Luximon,  Bhowanee,  and  Mr.  Souter,  who  saw  him 
picking  flowers.  It  was  asked  during  cross-examination 
whether  there  was  anything  peculiar  about  his  appear- 
ance ; I think  his  features  are  such  as  could  be  easily  re-r 
cognized.  Luximon  stated  at  first  that  Khusroo  was  given 
in  charge  on  the  ground,  but  in  the  evidence  which  he 
g.ave  here  he  said  it  was  in  the  compound.  Khusroo  Keeka- 
bhoy  is  spoken  to  by  Luximon  and  Bhowanee ; Cowasjee 
Manockjee  by  Brown,  McDermott,  Luximon,  Bhowanee, 
and  Mr.  Souter ; Hormusjee  Cursetjee  by  McDermott, 
Luximon,  and  Mr.  Souter ; Rustomjee  Khodadad  by  Pan- 
doorung  Wittul  and  Janoo  Cristna.  He  is  the  man  who 
is  said  to  have  wounded  Janoo.  I could  not  see  the  mark 
of  the  wound  which  Janoo  showed  to  you,  but  if  you  consider 
that  that  wound  could  not  have  been  given  by  a blow  from 
a stick,  of  course  it  will  seriously  affect  that  witness’s 
statements.  It  is  to  be  noted,  with  regard  to  this  matter, 
that  Mr.  Brown,  whom  I believe  said  that  two  persons  on 
the  ground  made  complaints  to  him  of  having  been  assault- 
ed, and  when  Janoo  was  brought  into  court,  Mr.  Brown 
identified  him  as  one  of  the  two  persons  who  made  the  com- 
plaint—a fact  which  would  seem  to  show  that  this  complaint 
of  assault  was  not  one  which  was  got  up  afterwards.  Prison- 
ers Nos.  27,  28,  29,  30,  and  31  are  spoken  to  by  Luximon 
and  Bhowanee.  With  regard  to  both  these  witnesses,  it  may 
be  again  remarked  that  the  numerous  mistakes  they  have 
made  makes  them  scarcely  to  be  relied  upon.  Sheriad 
Jamsetjee  (No.  32)  is  spoken  to  by'  Luximon  alone. 
Eduljee  Pestoujee  has  been  already  found  not  guilty. 
Ardascer  Aspuniar  is  spoken  to  by  Luximon  alone. 
Pestonjec  Nusserwanjec  (No.  35)  is  a prisoner  whom 
there  were  good  opportunities  of  identifying.  You  will 
remember  that  Mr,  Duffy  says  he  saw  him  on  the  ground 
on  the  3rd  April  ; and  his  business  there  is  not  without 
considerable  bearing  on  the  question  of  what  the  as- 
semblage on  the  4th  April  were  doing  on  the  ground.  This 
witness  is  said  to  have  remarked  to  Mr.  Duffy — “ You  see 
what  you  have  got  for  ordering  me  off  the  ground  yes- 
terday and  if  Manockjee  Dorabjee  stated  he  was 
going  to  destroy  the  chawl,  and  it  appears  to  you  that  he 
had  been  actually  advised  to  do  what  he  and  the  others 
did,  that  of  course  adds  greatly  to  the  probability  that 
most  of  the  witnesses  have  stated  what  is  true  as  to 
the  general  outline  of  the  occurrence,  and  as  to  the 
persons  engaged  in  it.  Poolad  Aspuniar  is  identic 
fied  by  Mr.  Brown  as  being  the  person  from  whom  he  took 
a long  stick,  when  he  was  holding  it  in  both  his  hands  in 
a threatening  attitude,  and  going  to  strike  a sepoy  with  it. 
Mr.  Brown  says  he  took  the  stick  from  this  prisoner,  and 
gave  both  him  and  the  stick  into  custody.  The  sepoy 
referred  to  is  Pandoorung  Wittul.  Cowasjee  Bomanjee 
was  identified  by  Luximon  and  Pandoorung  Wittul ; Nus- 
serwanjee  Hormusjee  by  McDermott,  Duffy,  Luximon, 
and  lihowancc;  Limjee  Manockjee  has  been  found  not 
guilty ; Mahomed  Ismail  is  identified  by  Lu.ximon 
and  Bhowanee ; Dhunjeebhoy  Sheriarjee.and  Button- 
jee  Shcriarjeo  have  been  found  not  guilty.  The  remainder 
have  been  chiefly  spoken  to  by  Mr.  Duffy,  Luximon,  Pan- 
doorung, Oomer  Khan,  Shaik  llussan.  Now,  having 
gone  thus  briefly  over  the  facts  in  which  the  prisoners  are 
concernijd,  it  seems  to  mo  that  certain  of  them  arc,  accord- 
ing to  the  evidence,  satisfactorily  connected  with  the 
offences  alleged  to  have  boon  commitlod.  You  must 
sati.sfy  yourselves  as  to  whom  these  persons  are.  I should 
tell  you  that  I do  not  consider  that  the  conduct  of  the 
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police  on  the  ground  forms  any  essential  element 
for  your  consideration  in  the  case.  Whether  you  con- 
sider that  the  prisoners  were  properly  handcuffed  or 
not,  is  quite  immaterial  to  the  question  whether 
an  unlawful  assembly  or  a riot  had  occurred  about  an  hour 
previously.  It  may  or  may  not  be  that  the  police  laid 
themselves  open  to  proceedings  afterwards  for  the  way  in 
which  they  treated  the  prisoners  ; but  that  has  nothing  to 
do  with  the  matter  for  3'our  consideration,  and  neither 
has  the  fact  of  Mr.  Souter  riding  up  the  suggree  steps,  an 
act  the  propriety  or  impropriety  of  which  I do  not  intend 
to  say  anything  about.  All  you  have  to  consider  is  whe- 
ther the  prisoners  at  the  bar  were  guilty  of  an  unlawful 
assembly  or  rioting.  Supposing  that  the  police  had  cut 
off  the  legs  of  all  their  prisoners,  tlrat  would  have 
nothing  to  do  with  the  question  .as  to  what  these 
people  had  been  doing  before  their  legs  were  cut  off ; and, 
therefore,  it  seems  to  me  to  have  really  nothing  to  do  with 
the  case  what  course  the  police  took  after  the  alleged  riot. 
The  police  are  not  on  their  trial  befor^v  you,  and  all  that 
has  been  said  about  their  conduct  after  the  arrests  were 
made,  you  should  endeavour  to  forget,  even  though  you 
may  consider  that  they  acted  wrongly  or  harshly.  I had 
intended  to  go  more  particularly  into  the  evidence  as  it 
affected  each  prisoner,  but  I do  not  consider  it  necessary 
now,  and  I shall,  therefore,  abstain  from  doing  so  unless 
your  wish  is  otherwise.  I,  however,  would  prefer  to  leave 
the  case  in  your  hands  with  the  general  observations  I 
have  made. 

Mr.  Leith. — Might  I ask  your  Lordship  to  direct  the 
jury  that  the  mere  fact  of  being  on  the  ground  is  not  evi- 
dence of  taking  part  in  an  unlawful  assembly  ? 

The  Judge. — Certainly.  (To  the  jury)  Mr.  Leith  asks 
me  to  remind  you  that  the  mere  fact  of  being  on  the  ground 
does  not  constitute  an  offence  in  itself.  There  may  have 
been  an  unlawful  assembly  or  riot  on  that  ground,  but  the 
mere  fact  of  any  one  of  the  prisoners  being  present  is  not 
sufficient  to  convict  him.  You  must  be  satisfied  that  he  is 
a member  of  an  unlawful  assembly,  and  I need  not  remind 
you  again  that  to  be  this  it  is  not  necessary  that  he  should 
put  his  hand  to  anything  or  use  force  in  any  way. 

The  jury  then  retired  at  ten  minutes  to  12  to  consider 
their  verdict.  There  was  a good  deal  of  anxiety  manifest- 
ed in  court  during  their  absence,  and  speculation  found 
vent  as  to  whether  or  not  the  jury  would  convict.  At  last 
the  usual  cry  “ make  way  for  the  gentlemen  of  the  jury” 
sounded  through  the  building,  and  the  jurors  returned  to 
their  places  at  ten  minutes  after  1. 

Mr.  Maepherson  put  the  formal  question — How  say  you, 
gentlemen  of  the  jury,  is  the  prisoner  at  the  bar,  Manockjee 
Dorabjee,  guilty  or  not  guilty  ? 

The  Foreman  replied  “ not  guilty,”  and  returned  a similar 
response  regarding  the  whole  of  the  other  prisoners. 

. The  Judge  then  said — Gentlemen  of  the  jury,  you  have 
paid  great  attention  to  this  case  duripg  your  long  detention 
upon  its  consideration.  I rejoice,  so  far  as  the  prisoners  are 
concerned,  that  you  have  been  able  to  find  them  innocent. 
At  the  same  time  I must  state  that  as  to  certain  of  them  I 
do  not  find  myself  able  to  agree  with  your  verdict.  But 
of  course  it  is  your  verdict  and  cannot  be  altered,  and  I 
have  no  doubt  that  it  has  been  honestly  arrived  at. 

The  jury  were  then  discharged  from  further  attendance 
during  this  session. 

The  Judge.— I should  like  to  say  a few  words  to  the 
prisoners  at  the  bar  before  they  are  liberated.  Of  course  the 
jury  having  found  a verdict  of  ‘not  guilty’  for  you  all,  I 
cannot  discharge  you  and  tell  you  “ not  to  do  it  again.” 
At  the  same  time  I think  it  ought  to  be  generally  known 
that  persons  who  enforce  their  real  or  supposed  rights  with 
the  strong  arm  run  considerable  risk  of  coming  within  the 
cognizance  of  the  law. 

The  prisoners  were  then  set  free  en  masse.  They  wore 
instantly  surrounded  by  their  friends,  and  congratulated  on 
what  not  a few  persons  called  their  “escape.”  They  were 
nearly  mobbed  going  down  stairs,  and  even  in  the  street 
they  were  followed  by  a crowd  who  evidently  regarded 
them  as  heroes.  It  was  very  amusing  to  see  Khusroo 
Hormuz,  the  malice,  shullling  happily  along  in  his  big 
boots,  while  a Parsec  on  each  side  of  him  had  an  arm  round 
his  neck ! 
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The  verdict  which  concluded  the  business  of  the  Criminal 
Sessions  yesterday  was,  we  believe,  contrary  to  the  general 
expectation.  It  will  probably  be  cited  as  an  instance  of  the 
mistake  that  is  made  when  a thing  is  overdone.  Had  the 
two  parties  been  allowed  to  fight  it  out  in  the  Magistrate’s 
Court — even  with  all  the  aid  which  the  prosecution  is  sup- 
posed to  have  derived  from  our  energetic  police — the  results 
would  probably  have  been  the  conviction  and  a suitable 
summary  penalty  inflicted  on  that  half-dozen  or  half-score 
indicated  by  the  Judge  in  his  remark  when  discharging 
them,  as  “ some  of  the  accused.”  Without  going  deeply 
into  the  law  of  trespass,  and  the  right  of  lawful  tenants  or 
landlords  to  use  force  in  turning  intruders  off  their  pro- 
perty, there  is  no  doubt  that  our  Magistrates  of  Police  will 
always  be  inclined  to  visit  prompt  and  sufficiently  “ exem- 
plary” penalties  on  those  who  assert  and  “ enforce  their 
rights”  in  a way  not  likely  “ to  preserve  the  general  peace 
of  the  community.”  Had  the  case  been  allowed  to  take 
its  course  in  the  ordinary  way,  the  Magistrate,  finding  the 
Penal  Code  ready  to  hand,  would  have  had  no  difficulty  in 
applying  the  law  as  to  the  alleged  unlawful  multitude 
which  was  so  lucidly  explained  by  the  learned  Judge 
yesterday.  Here  we  may  remark  in  passing,  how  times 
are  changed  when  we  hear  a barrister  judge  almost  go  out 
of  his  way  to  utter  a well-considered  and  emphatic  testi- 
mony to  the  high  value  and  immense  serviceableness  of 
that  small  volume  comprising  a full  statement  of  the 
criminal  law  of  the  country. 

Reverting  to  the  judgment,  we  find  that  the  Hon’ble  Mr. 
Justice  Green  confirms  our  view  that  this  monster  case 
ought  never  to  have  gone  past  the  Magistrate’s  Court. 
His  remarks  on  this  point  are  ; — “ This  case  has  been 
somewhat  prolonged.  It  is  not  an  important  one  by  any 
means,  and  perhaps  it  might  have  been  disposed  of  at  the 
Police  Court,  but  I do  not  say  that  the  Magistrate  was 
wrong  in  sending  it  up  here  on  account  of  the  extraneous 
circumstances  connected  with  it.  It  is  a kind  of  case 
which  ought  to  have  been  disposed  of  in  a very  short  time, 
but  it  is  hardly  a case  for  exemplary  punishment.”  What 
were  these  “ extraneous  circumstances  ?”  That  is  the 
point.  If  wo  turn  to  the  speeches  of  the  counsel  for  the 
defence — in  that  of  Mr.  Mayhew,  as  well  as  Mr.  Anstey’s — 
we  shall  find  a good  many  ; but  only  one  of  them  need  we 
refer  to  which  could  be  supposed  to  have  any  influence 
with  the  Magistrate  in  inducing  him  to  send  the  fifty  up  to  ,^e 
Sessions.  That  was  an  overwhelming  circumstance,  namely, 
that  the  Executive  Government  had  intervened  between  the 
parties,  and,  not  content  with  the  conspicuous  and  overdone 
zeal  of  the  police,  had  directed  the  Public  Prosecutor  to 
take  up  the  case,  with  the  desire — as  the  Magistrate,  in  com- 
mon with  all  the  public,  might  reasonably  suppose — of 
securing  “ exemplary  punishment”  to  these  ferocious 
Parsees.  This  was  the  single  “ extraneous  circumstance” 
which  alone  rendered  the  case  one  of  public  importance. 

We  think  the  Judge  might  very  properly  have  referred  to 
the  extraordinary  position  taken  up  by  the  Executive  in  re- 
gard to  this  originally  trumpery  disturbance.  As  the  high 
official,  supposed  to  have  incited  to  this  false  step,  is  not  here 
present,  it  need  only  be  referred  to  in  so  far  as  the  med- 
dling in  the  affair  is  indicative  of  an  unhealthy  humour  in  the 
body  politic — a keenly  sensitive  connection  with  the  com- 
muuitjj  through  a few  narrow  threads,  yet  this  consisting 
with  semi-paralysis  .as  regards  all  other  connecting  links 
with  the  general  public.  It  would  have  been  quite  within 
the  learned  Judge’s  purview  had  he  made  reference  to  this 
one  chief  “ extraneous  circumstance,”  that  of  special  inter- 


vention in  aid  of  the  prosecution.  He  .does  not  seem  to 
have  thought  it  worth  while  to  do  so,;  though,  in  an  inci- 
dental remark,  he  completely  cut  away  the  ground  from 
under  the  feet  6f  any  one  who  should  attempt  to  justify  a 
step  by  which  the  Government  of  Bombay  is  brought  into 
association  with  such  distinguished  members  of  the  com- 
munity as  the  estimable  Cooverjee  Pragjee  and  the  eminent 
Jacob  Jumal.  The  only  justification-  we  could  conceive 
for  the  extraordinary  course  of  opening  the  public 
treasury  to  support  the  prosecution  of  these  misguided 
Zoroastrian  Eebeccaites,  would  be  that  the  breaking 
down  of  labourers’  chawls  and  the  upsetting  of  con- 
tractors’ tents  had  become  a prevalent  practice  in  this 
island.  But  His  Lordship  has  assured  us  that  such  is  not 
the  case.  Here  is  his  testimony  on  the  subject — “ It  is  not 
as  if  there  was  a prevalence  of  these  offences  in  this 
community.  As  far  as  my  recollection  goes,  it  is  the  only 
case  of  the  kind  that  has  taken  place  within  the  last 
thirteen  years  in  Bombay,  and  it  does  not  call  for  a very 
serious  punishment.  It  does  not  bear  that  dreadful  and 
serious  aspect  which  has  been  put  upon  it  by  different 
gentlemen  who  have  addressed  you.”  After  this  state- 
ment from  such  high  and  impartial  authority,  no  one  will 
venture  to  deny  that  the  ‘ entertainment’  of  the  Public 
Prosecutor  in  this  case  was  a thing  overdone.  Few  will 
now  dispute  that  the  order  said  to  have  been  given  by  the 
Police  Commissioner,  to  arrest  every  man  on  the  ground, 
was  also  a thing  overdone  ; the  “ cavalier’s”  fine  feat  of 
horsemanship  in  riding  up  the  steps  must  be  admired  by 
us  all  as  equestrianism,  but  still  it,  again,  must  be  reckoned 
as  a thing  overdone  ; the  arrest  of  seventy  men,  and  march- 
ing a large  proportion  of  them  handcuffed  through  the 
streets,  was  also  a thing  overdone.  The  evidence  of  some 
of  the  witnesses  was  manifestly  overdone  ; and,  though  the 
learned  Judge  seemed  to  think  that  the  cross-examination 
was  also  overdone,  the  jury  seem  to  have  had  the  former 
of  these  two  estimates  of  the  testimony  more  firmly  im- 
printed on  their  minds. 

So  much  for  the  course  and  management  of  the  prosecu- 
tion ; but  there  is  one  other  notable  proceeding  connected 
with  the  conduct  of  the  trial  which  also  strikes  us  as  a thing 
overdone.  We  refer  to  the  unusual,  not  to  say_  extraordi- 
nary, course  taken  by  His  Lordship  in  essaying  in  personal 
retaliation  on  the  leading  counsel  for  the  prosecution.  It 
is  quite  true  that  the  Judge  was  well  within  his  right,  as 
he  took  care  to  show.  He  will  be  vastly  applauded  in 
society  and  at  the  dinner-tables  of  our  local  Belgravia  : but 
the  premeditated  sally  will  raise  questions  as  to  taste  and 
measure.  It  is  of  the  last  importance  that  the  Bench  should 
do  what  may  be  needful  to  shield  its  reputation  for  impar- 
tiality, and  freedom  from  pre-conceived  conclusions  ; but 
one  indispensable  condition  of  such  vindication  is  that  the 
dignity  of  the  office,  and  the  calmness  which  should  ever 
reign  on  the  judgment  seat,  are  in  no  way  ruffled.  It  is 
open  to  question  whether  this  condition  is  likely  to  be 
maintained  when  the  Bench  ventures  on  a course  which 
reminds  one  of  the  tit-for-tat  of  common  life,  or  the 
Roland  for  an  Oliver  of  parliamentary  combat.  Here  we 
may  leave  this  episode,  which  will  vastly  amuse  the  town 
and  attract  attention  in  the  remotest  cities  of  Ind. 

Yet  we  cannot  forget  the  scenes  of  turmoil  and  struggle 
which  the  learned  Judge’s  quotation  has  called  up  out  of  the 
rapidly  receding  past.  The  incident  is  one  more  striking 
illustration  of  the  adage — “ how  the  whirligig  of  Time 
brings  its  revenges.”  At  the  period  referred  to,  we  have  no 
means  of  knowing  whether  the  Ilou’ble  Justice  Green  contri- 
buted his  quota  of  the  unstinted  applause  which  was  lavished 
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on  Mr.  Justice  Austey,  then  the  idol  of  the  day  in  the  very 
circles  where  His  Lordship’s  quotation  will  be  now  eagerly 
welcomed.  But  we  have  a lively  recollection  of  the  op- 
probrium which  we  had  then  to  endure  because  of  our  steady 
and  determined  opposition  to  the  appointment  of  Mr.  Anstey 
as  a Judge.  In  describing  the  treatment  and  abuse  which 
we  had  then  to  brave  because  of  our  sustained  protest 
against  the  indiscriminating  passion  of  the  hour,  >ve  might 
almost  adopt  a similar  strain  to  that  in  which  Mr.  Anstey 
on  Tuesday  made  his  personal  appeal  to  the  jury,  We 
were  credited,  very  unworthily  of  course,  with  the  lion’s 
share  in  the  movement  of  which  the  memorial  quoted  from 
by  Mr.  Justice  Green  was  the  outcome.  An  article  on  that 
subject  published  by  our  Medows  Street  contemporary  in 
December  1865,  which  for  its  style  and  indiscriminate 
denunciation  can  only  be  paralleled  in  the  records  .of' 
forensic  vituperation,  thus  concludes  : — 

“ That  the  petition  has  its  origin  in  some  despicable 
motive  is  apparent  from  the  fact  of  the  near  expiry  of  the 
acting  appointment , held  by  Mr.  Anstey.  Within  two  or 
three  weeks  that  appointment,  we  believe,  naturally  ex- 
pires ; and  there  are  not  many  alternatives  to  choose  be- 
tween in  forming  a judgment  as  to  the  motives  and  com- 
mon sense  of  the  conspirators  who  have  got  up  the 
meeting  and  the  others  who  have  taken  part  in  it.  The 
insanity  of  the  demand  is  written  in  the  fact  that  the  pe- 
titioners ask  Government  to  put  a mark  of  disgrace  on  a 
Judge  whose  legal  erudition  is  beyond  question,  and  who 
has  had  rough  work  to  do,  by  dismissing  him  from  office 
a few  days  before  his  period  of  temporary  office  expires ! 
Is  Government  to  be  expected  to  stultify  all  the  work  he 
has  done  in,  Bombay  by  an  act  of  such  signal  folly  ? 
Nothing  but  an  oriental  intellect,  and  a journal  like  the 
Times  of  India,  which  is  dead  to  all  sympathy  with  Eng- 
lishmen, could  dream  of  it  for  a moment.” 

Whether  Mr.  Anstey  has  ever  forgiven  us  we  do  not 
know,  and  are  not  careful  to  enquire  ; but  strange  to  say, 
from  the  same  necessity  of  public  duty  which  prompted  us 
then,  we  now  find  ourselves  bound  to  put  in  a protest 
against  a needless  excess  injudicial  rebuke.  And  in  show- 
ing objection  to  the  intervention  of  the  Executive  in  the 
now  famous  Towers  of  Silence  Riot  case,  we  do  not  think 
we  shall  be  regarded  as  dead-  to  those  constitutional 
principles  which  are,  _and  ever  have  been,  dear  to' Eng- 
lishmen. 


(Times  of  India,  l^th  June  1873.) 

If  any  counsel  from  us  would  be  of  avail,  we  should 
strongly  advise  both  parties  to  the  recent  struggle  which 
terminated  on  Tuesday  afternoon  in  the  High  Court,  to 
cease  from  troubling,  and  rest  content  with  what,  if  they 
choose,  each  may  regard  as  a drawn  battle.  Look  which- 
ever way  we  can,  there  seems  to  us  little  chance  of  any 
satisfactory  result  from  a renewal  of  hostilities  on  the 
present  scene  of  action.  The  civil  case,  of  which  we 
have  heard  so  often  and  know  so  little,  will  afford  quite 
enough  of  sparring  and  excitement  when  it  comes  on. 
Meanwhile,  between  the  present  combatants  truce  should  be 
declared.  As  indicating  the  threats  and  murmurings  that 
still  abound,  we  may  refer,  on  one  hand,  to  the  talk  of  an 
action  against  the  Commissioner  of  Police  for  riding  into 
the  inner  Necropolis  of  the  Parsees;  and,  on  the  other  side, 
to  the  talk  of  calling  a meeting  of  the  Bar  with  a view  to 
the  formal  reproof  of  its  senior  member,  because  of  his 
alleged  abuse  of  the  barrister’s  (save  for  the  new  Evidence 
Act)  unlimited  privilege  of  cross-examining  witnesses. 
Either  of  these  movements  would  stir  elements  of  strife, 
which,  if  let  alone,  would  slumber  and  might  soon  die  out 
altogether ; and  in  the  present  position  of  affairs,  we  may 
venture  to  predict  that  neither  side  would  take  much  by 
its  motion.  It  is  not  needful  to  go  into  particulars  on  these 
points.  Those  who  are  well  aware  of  all  the  circumstances, 
and  have  kept  themselves  impartial  enough  to  form  an 
opinion  worth  anything,  will  understand  us  without  our 
being  more  explicit. 

There  are,  however,  besides  the  Judge’s  charge,  on  which 
we  scarcely  touched  the  other  day,  many  points  of  per- 
manent interest  suggested  by  the  proceedings  on  which 
comment  may  be  usefully  made.  In  briefly  noticing  one 
of  the  most  important  of  these — the  pre-arranged  action  of 
the  police— we  do  so  without  any  regard  to  the  ranting  and 
utterly  misdirected  abuse  to  which,  after  its  ancient  manner, 
our  elder  local  contemporary  treated  us  yesterday.  Even 
at  Allahabad,  w'here  our  contemporary  of  the  '^Sungum 


groans  audibly  at  our  overwhelming  Sessions’  reports,  a 
little  consideration  of  police  duties  in  certain  cases  may  not 
be  unprofitable.  Nothing  has  been  said  in  these  columns, 
and  we  trust  never  will  be,  in  disparagement  of  the  police 
services,  either  of  city  or  mofussil,  when  legally  and  honest- 
ly administered.  There  are  many  exigencies  and  sudden 
emergencies  when  the  best  Police  Superintendent,  if  he 
commit  a mistake,  may  be  excused,  provided  he  exhibits 
no  false  shame  in  refusing  to  confess  it  and  retract  the 
error.  Notwithstanding  the  partisan  raving  to  which  we 
have  just  alluded,  our  readers  know  very  well  that  we  have 
not  only  refrained  from  offering  any  justification  for  the 
Zoroastrian  “ multitude  ” who  demolished  the  flimsy  chawl 
and  upset  Mr.  Duffy’s  tent,  but  we  have,  from  first  to  last, 
delivered  them  over,  as  it  were,  to  the  tendeAnercies  of  the 
Magistrate.  But  why  came  that  mob  on  the  ground,  and 
how  came  there  to  be  a shed  and  a tent  planted  there,  which 
it  was  the  simple  object  of  that  mob,  or  part  of  it,  to 
remove  ? The  answer  is  rendered  plain  by  nearly  every 
page  of  the  proceedings — the  chawl  and  tent  had  been  set 
up  with  amazing  speed  by  certain  persons,  who,  according 
to  Mr,  Justice  Green’s  unexceptionable  ruling,  were  tres- 
passers, and  that,  too,  mainly  in  virtue  of  assurances  from, 
or  on  behalf  of,  the  police,  that  they  should  be  supported  in 
their  trespass,  under  colour  of  preventing  a breach  of  the 
peace.  The  builders  of  the  chawl,  accompanied  by  a 
number  of  rather  formidable  “ labourers,”  trusting  to  that 
assurance,  had  made  an  entry  on  the  ground,  which  was 
not  only  a forcible  one  because  effected  stealthily,  at  a 
time  when  the  occupier-in-chief,  Manockjee  Dorabjee  by 
name,  was  not  present ; but  sub-tenants,  cultivators,  and 
toddy-drawers  were  in  possession  of  the  land  ; and,  as  the 
Judge  so  clearly  pointed  out,  this  circumstance  rendered 
the  entry  of  Cooverjee  and  Jacob  Jumal’s  workmen  a tres- 
pass for  which  damages  would  be  granted  by  the  court  at 
once,  even  if  the  claim  or  title  of  the  intruders  were  twenty 
times  better  than  it  is. 

In  making  this  illegal  and  surreptitious  entry,  the 
Cooverjee  party  anticipated  that  a breach  of  the  peace 
would  be  the  result ; and  this  anticipation  appe.ars  to  have 
been  mentioned  to  the  Commissioner  of  Police  directly  by 
the  solicitor  of  these,  the  first  offenders.  Pursuant  to  this 
communication — through  what  steps  or  orders  we  need  not 
enquire — the  Bombay  police  were  placed  at  the  service  of 
these  insignificant  but  daring  speculators.  The  police 
havildar,  in  response  to  the  prosecuting  counsel  and  refer- 
ring to  the  morning  of  April  4th,  said — “ I first  came  to 
Mr.  Brown’s  (the  Superintendent’s)  house,  and  he  directed 
me  to  go  there  that  is,  to  the  ground  entered  three  days 
before  by  the  trespassers.  Including  himself,  there  were  a 
dozen  police  thus  sent  on  guard.  After  being  there  for  a 
while,  he  noticed  an  unusual  number  of  Parsees  on  or  near 
the  ground.  At  once  this  circumstance  was  reported  to 
his  superiors ; and,  as  we  know  from  other  parts  of  the 
evidence,  by  this  means  the  force  was  speedily  recruited — 
not  in  time  to  save  the  paltry  shed  from  destruction,  but 
in  time  to  arrest  about  four  score  persons,  who  were,  forth- 
with, manacled  and  marched  through  miles  of  streets  like 
felons.  'We  do  not  wish  to  refer  to  detail  more  than  is  strictly 
necessary  ; but  we  do  so  here  to  indicate  that  the  wholes 
sale  arrests  could  not  have  been  effected  without  some  such 
pre-concerted  plans  as  those  we  have  indicated  above — a 
bundobust  between  the  police  and  certain  persons  who,  what- 
ever their  title  may  ultimately  prove  to  be,  were  bent  on 
talang  possession  by  other  than  regular  process,  and  in  a 
way  which,  as  their  representative  avowed  to  the  Commis- 
sioner of  Police  himself,  was  likely  to  create  a breach  of 
the  peace. 

Now,  let  these  incidents  be  looked  at  as  they  would  be 
regarded  by  experienced  police  officers  at  Poona,  at  Allaha- 
bad, or  Calcutta.  We  know  nothing  of  the  police  ‘‘cate- 
chism” in  use  here,  nor  of  the  regulations  in  which  the 
higher  officers  of  police  must  be  examined ; but  there 
seems  a clear  line  of  principle  running  through  cases  of 
this  kind  which  it  should  not  be  difficult  for  an  officer  to 
keep  on  the  right  side  of.  The  solicitor  for  the  intruders  — 
who  also,  very  unfortunately,  as  we  think,  is  a member  of 
the  same  firm  as  the  Government  Solicitor  and  Public  Pro- 
secutor— when  he  communicated  with  the  Commissioner  of 
Police  and  applied  for  protection  in  certain  contingencies, 
must  have  allowed  that  functionary  to  know  that  <others 
were  then  in  possession  of  the  territory  which  his  clients 
were  about  occup}-ing  by  irregular  process.  Even  if  the 
Commissioner  had  been  a stranger  to  Bombay,  he  must 
have  learned  this  much  from  the  applicant.  What,  then, 
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was  the  plain  duty  of  a police  officer,  especially  one  en- 
trusted with  certain  magisterial  functions?  It  seems  to 
us  he  ought  to  ha%'e  met  the  applicant  in  some  such  way 
as  this — ‘ I gather  from  what  you  ask,  that  other  parties  are 
now  in  possession  ; I must,  therefore,  decline  to  interfere, 
for  your  attempt  to  take  possession,  under  the  apprehensions 
you  disclose,  is  calculated  to  provoke  a breach  of  the  peace, 
and  I must  be  the  last  person  to  countenance  any  proceed- 
ing of  the  kind.  Get  a decree  or  legal  authorization  to  take 
possession,  and  then  I shall  support  you.’  This  is  the  lay- 
man’s view  of  such  a situation;  and,  though  speaking  sub- 
ject to  correction,  we  do  not  see  how  a firmly  impartial 
police  officer  could  take  any  other  line.  How  differently 
our  Commissioner  of  Police  construed  his  duty,  the  pro- 
ceedings make  known. 

Much  has  been  said  about  the  duty  of  preventing  a breach 
of  the  peace,  and  the  stern  necessity  that  is  laid  on  the 
police  of  repressing  disorder.  And  we  agree  with  all  that 
has  been  said  as  to  the  sacred  and  imperative  duty  of  the 
police  in  repressing  public  disorder  ; but  the  right  time  to 
think  of  all  this  was  not  on  April  4th,  but  on  March 
25th,  or  whenever  it  was  that  the  solicitors  of  Cooverjee  and 
Jacob  made  overtures  to  obtain  portection  for  their  ques- 
tionable and — as  by  implication  the  learned  Judge  has  ruled 
— their  illegal  proceeding.  Taking  the  circumstances  as 
they  stood,  the  error  of  |the  Commissioner,  considering  his 
general  knowledge  of  the  history  of  the  property,  seems  far 
more  reprehensible  than  it  would  have  been  in  our  supposi- 
titious case  of  a stranger  occupying  the  post.  Putting  aside 
all  the  by-play  about  letters  and  former  correspondence,  the 
Commissioner  must  have  been  aware  that  not  only  was  the 
land  occupied  by  sub-tenants,  but  that  the  Parsee  Punchayet 
claimed  to  be  owners  or  tenants-in-chief.  There  was  thus 
everything  to  tempt  to  a breach  of  the  peace  in  his  allowing 
the  new  claimants  or  probable  trespassers  to  understand 
that  they  would  receive  the  support  of  the  constabulary. 
We  do  not  wish  to  push  the  case  an  inch  further  against 
Mr.  Souter — whose  great  value  to  the  community  we  are 
always  willing  to  acknowledge — than  is  necessary  for  dis- 
cussion of  the  general  question  of  a police  officer’s  duties  in 
cases  of  disputed  fWW^sSlon' andstealthy  or  forcible  entry. 

^oner,  in  common'  with  several  more 
Jned  by  Mr.  Justice  Green’s  ex- 
‘T855,  the  principle  of  which  is,  that 
this  case  the  Punchayet  and  its 
vprimajacie  right  against  all  comers, 
.fee  peril  of  the  assailants — in  this  case 
that  such  right  is  trespassed  upon, 
ept  pretty  closely  to  our  text,  which  is 
ation,  and  we  advisedly  refrain  from 
Ting  into  other  paths.  If  we  are  to  make  a passing 
remark  on  the  abuse  with  which  we  were  favoured  by  some 
‘man  of  taste’  in  the  columns  of  our  Medows  Street  con- 
temporary, it  must  be  to  the  effect  that  the  contemptible 
and  sordid  insinuations,  as  silly  as  they  are  spiteful,  which 
formed  the  keynote  of  the  precious  tirade  of  yesterday, 
could  not  have  been  penned  by  any  professional  journalist 
cherishing  an  honourable  regard  for  his  craft.  Such  blots 
in  the  newspaper  press  are  usually  the  work  of  volunteer 
literary — ‘ roughs’  ; and  to  such  antagonists  we  can  have 
nothing  to  saj'.  It  is,  however,  to  be  regretted  that  the 
GftzeWe,  unmindful  of  its  eminently  British  exploit  on  the 
5th,  should  so  soon  have  allowed  such  a disreputable  pro- 
duction in  its  columns.  .) 


(Indian  Statesman,  18i/i  July  1873.) 

Now  that  the  Towers  of  Silence  Case  has  come  to  an  end, 
there  can  be  but  one  verdict  regarding  the  prosecution — that 
it  was  inconsiderately  undertaken,  inefficiently  conducted, 
and  deservedly  frustrated.  Since  the  conclusion  of  the 
evidence,  it  must  have  been  fully  apparent  that  no  other 
verdict  than  an  acquittal  was  open  to  the  jury.  That  a 
riot  was  committed  is  incontestable,  but  that  the  prisoners 
at  the  bar  were  the  culpable  p.arties,  was  by  no  means  esta- 
blished by  the  evidence  adduced  on  behalf  of  the  Crown. 
It  is  impossible  for  any  one  to  read  the  evidence  without 
becoming  impressed  with  the  conviction  that  the  ultimate 
responsibilitj’  of  the  disturbance  rests  with  the  Commission- 
er of  Police.  When  an  application  was  made  to  Mr.  Souter 
to  iut(frpose  on  behalf  of  the  occupants  of  the  contested 
propertjq  that  gentleman  was  fully  cognizant  of  a number 
of  circumstances  which  should  have  made  him  regulate  his 
proceedings  with  the  greatest  circumspection.  He  knew 
that  the  religious  sensibilities  of  the  whole  Parsee  commu- 
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nity  were  aroused,  that  they  regarded  their  rights  of  sepul  - 
ture  as  having  been  sacrilegiously  infringed,  and  that  no- 
thing but  provocation  was  wanted  to  excite  a dangerous 
riot.-  Had  Mr.  Souter  been  a judicious  officer,  he  would 
have  exerted  his  influence  with  the  Parsees,  through  the 
heads  of  their  community,  to  induce  them  to  keep  the  peace 
until  the  question  could  be  decided  in  the  civil  courts.  But 
not  being  a judicious  officer,  he  took  the  certain  method  of 
ensuring  a disturbance  by  lending  his  police  to  a hostile 
demonstration  against  the  Parsee  community.  Whatever 
inclination  to  riot  there  may  have  existed  on  the  part  of  the 
Parsees  before  the  interposition  of  the  police,  the  attitude 
taken  up  by  the  latter,  under  Mr.  Souter’s  orders,  was  a 
direct  challenge  to  the  former  to  come  on.  We  are  very 
sorry  to  be  compelled  to  lay  the  blame  of  the  Towers  of 
Silence  Case  at  Mr.  Souter’s  door.  He  is  a most  efficient 
officer,  and  has  taken  a deal  of  trouble  to  organize  the 
police  of  Bombay.  But  Mr.  Souter’s  efficiency  is  that  of 
the  Eussian  prefect  of  a Polish  town,  who  holds  all  within 
his  jurisdiction  as  his  enemies,  and  whcfee  individual  will  is 
the  highest  law  that  regulates  his  conduct,  rather  than  that 
of  a responsible  public  servant  exercising  authority  in  a 
municipal  town.  He  has  given  the  police  of  Bombay  an 
organization,  but  it  is  a military  organization,  which  how- 
ever essential  it  might  be  in  a city  full  of  disaffected  in- 
habitants, is  utterly  thrown  away  in  a loyal  and  peaceable 
town  like  Bombay.  Mr.  Souter  has  drilled  his  police  to  be 
an  army  of  occupation,  and  it  is  highly  creditable  to  the 
native  citizens  that  such  rencontres  as  that  of  the  Towers  of 
Silence  are  not  of  more  constant  occurrence.  And  this  is 
all  that  he  has  done,  for  the  Bombay  police  are  notoriously 
deficient  in  detective  ability,  are  by  no  means  successful  in 
the  prevention  of  crime,  and  are  not  above  the  suspicion, 
of  oppression  and  venality  that  attaches  to  the  rest  of  the 
force  throughout  India.  It  was  characteristic  of  Mr. 
Souter’s  “ energy,”  which  would  be  best  rendered  by  the 
vernacular  “ zoolum,”  that  he  was  at  once  ready  to  adopt 
the  case  as  his  own,  and  to  make  that  the  subject  of  a public 
prosecution,  which  ought  with  decency  to  have  been  left  to 
private  parties  to  follow  up.  Mf.  Souter  must  now  be  fully 
conscious  of  the  mistake  he  has  made,  for  had  he  left  the 
prosecution  in  the  Magistrate’s  court  to  his  allies,  Coover- 
jee Pragjee  and  Jacob  Jumal,  the  Parsees  had  very  little 
chance  to  have  got  off  so  easily.  But  whatever  blame 
rests  upon  Mr.  Souter,  must  be  shared  by  his  superiors. 
Involving,  as  it  did,  a g'Masj-interference  with  the  religious 
feelings  of  a section  of  the  natives,  the  case  was  of  that 
delicate  character  from  which  Government  should  have 
held  aloof,  unless  upon  grounds  affecting  clearly  the  public 
security.  Of  this  the  Government  seems,  when  too  late,  to 
havebecome  sensible,  for  its  half-hearted  conductof  the  pro- 
secution betrayed  its  sense  of  the  false  position  in  which  it 
had  been  placed.  The  Advocate-General  did  not  appear,  and 
no  anxiety  was  shown  to  secure  a conviction.  Had  a “ nolle 
prosequi'’’  been  entered,  tha  course,  we  think,  would  have 
been  more  worthy  of  the  authorities,  and  they  would  have 
been  spared  the  discredit  which  the  cross-examination  has 
cast  upon  the  police  officials.  We  cannot  pass  over  Mr. 
Justice  Green’s  charge  in  silence.  A more  extraordinary 
and  unjudicial  deliverance  we  have  never  met  with  in  a 
legal  report,  and  we  tender  the  Judge  our  hearty  congr.atu- 
lations  that  the  verdict  of  the  jury  has  saved  him  from  the 
odium  of  having  it  reviewed  by  a higher  tribunal.  In  mix- 
ing up,  with  the  charge  to  the  jury,  a personal  attack  upon 
a counsel  concerned  in  the  case,  Mr.  Justice  Green  has 
introduced -an  innovation  on  the  practice  of  the  Anglo- 
Indian  Bench,  which,  we  rejoice  to  think,  will  not  readily 
find  imitators.  If,  in  his  zeal  for  his  clients,  Mr.  Austcy 
allowed  his  arguments  to  outrun  his  respect  for  the  Bench 
— and  we  shall  not  say  that  he  did  not  fall  into  this  error — 
the  Judge  should  have  instantly  enforced  tho  respect  due  to 
his  position,  and  not  have  mixed  up  the  condemnation  of 
the  offender  with  the  facts  which  he  was  submitting  for  the 
consideration  of  the  jury.  Such  a blunder  would  have  been 
inexcusable  in  the  merest  tyro  on  the  mofussil  Bench,  and 
we  can  only  account  for  it,  on  the  part  of  an  experienced 
lawyer  like  Mr. . I ustice  Green,  by  the  supposition  that  he 
allowed  his  personal  dislike  of  hlr.  Anstcy  to  get  tho  better 
of  his  3elf-resi)ect  as  a Judge.  But  apart  from  this  error, 
which  would,  we  hold,  have  been  sufficient  to  iqiset  the 
whole  judgment,  had  it  been  brought  under  review,  the  prin- 
eiples  put  forth  by  Mr.  Justice  Green  for  the  direction  of 
the  jury,  seem  to  us  wholly  unsound  and  misleading. 
While  laying  down  the  law  regarding  unlawful  assembly, 
the  Judge  took  no  account  of  the  offensive  attitude  assumed 
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by  the  conjoint  forces  of  Mr.  Souter  and  of  Cooverjee 
Pragjee  and  Jacob  Jumal.  He  made  no  mention  to  the 
jury  of  the  religious  susceptibilities  of  the  prisoners  which 
had  been  wounded.  He  did  not  ask  them  to  make  any 
allowance  for  the  feelings  of  ignorant  men  who  had  caught 
up  the  idea — and  not  an  unnatural  one,  considering  the 
course  followed  by  the  police — that  the  authorities  were 
lending  themselves  to  the  cause  of  their  enemies.  We  do 
not  say  that  the  Judge  was  bound  to  do  this,  but  when  he 
carefully  abstained  from  enumerating  extenuating  circum- 
stances on  one  side,  he  should  have  been  similarly  reticent 
with  regard  to  the  other,  and  contented  himself  with  plac- 
ing before  the  jury  an  uncoloured  statement  of  facts  and 
law.  But  Mr.  Justice  Green  evidently  considered  himself 
superior  to  the  time-honored  conventionalities  of  the  Eng- 
lish Bench,  and  charged,  as  it  seemed  to  us,  stoutly  for  a 
conviction.  We  particularly  object  to  the  following  re- 
marks of  His  Lordship’s  as  being  entirely  at  variance  with 
both  the  law  and  the  facts  of  the  case  : — 

“ I should  tell  yo‘d  that  I do  not  consider  that  the  conduct 
of  the  police  on  the  ground  forms  any  essential  element  for 
your  consideration  in  the  case.  Whether  you  consider 
that  the  prisoners  were  properly  handcuffed  or  not,  is  quite 
immaterial  to  the  question  whether  an  unlawful  assembly 
or  a riot  had  occurred  about  an  hour  previously.  It  may  or 
may  not  be  that  the  police  laid  themselves  open  to  proceed- 
ings afterwards  for  the  way  in  which  they  treated  the  pri- 
soners ; but  that  has  nothing  to  do  with  the  matter  for  3’our 
consideration,  and  neither  has  the  fact  of  Mr,  Souter 
riding  up  the  suggree  steps,  an  act  the  propriety  or  impro- 
priety of  which  I do  not  intend  to  say  anything  about.  All 
you  have  to  consider  is  whether  the  prisoners  at  the  bar  were 
guilty  of  an  unlawful  assembly  or  rioting.  Supposing  that 
the  police  had  cut  off  the  legs  of  all  their  prisoners,  that 
would  have  nothing  to  do  with  the  question  as  to  what 
these  people  had  been  doing  before  their  legs  were  cut 
off  ; and,  therefore,  it  seems  to  me  to  have  really  nothing  to 
do  with  the  case  what  course  the  police  took  after  the 
alleged  riot.  The  police  are  not  on  their  trial  before  jmu, 
and  all  that  has  been  said  about  their  conduct  after  the 
arrests  were  made  you  should  endeavour  to  forget,  even 
though  you  may  consider  that  they  acted  wrongly  or 
harshly.” 

We  regard  these  observations  as  entirely  gratuitous  and 
prejudicial  to  the  prisoners,  and  as,  moreover,  tending  to 
impress  the  jury  with  a wrong  conviction  of  the  law. 
With  submission  to  His  Lordship,  we  assert — and  we  back 
our  opinion  by  the  verdict  of  the  jury — that  the  conduct 
of  the  police  had  everything  to  do  with  the  case.  If  the 
Parsees  assembled  peacefully  on  the  ground  were  goaded 
into  riot  by  the  opposition  of  the  police  flaunted  in  their 
faces,  we  say  that  the  conduct  of  the  police  was  the  most 
inaportant  point  that  merited  the  jury’s  attention  ; and 
that  their  behaviour  after  the  riot  established  a fair 
presumption  of  what  it  had  been  before  the  riot  was 
induced.  We  have  no  doubt  that,  notwithstanding  His 
Lordship’s  remarks,  the  jury  did  take  the  conduct  of  the 
police  into  account,  and  that  it  assisted  them  materially 
in  arriving  at  a verdict.  It  gives  us  no  pleasure  in 
being  compelled  to  offer  these  animadversions  upon  a Judge 
of  the  High  Court,  and  we  only  do  so  under  a strong  sense 
of  public  duty,  and  a serious  alarm  for  the  purity  of  our 
judicial  administration,  if  such  charges  as  that  of  Mr, 
Justice  Green  were  to  become  an  institution  among  us, 
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Althouh  the  Towers  of  Silence  Case  is  over,  and  an 
injustice  has  been  happily  prevented,  the  trial  has  raised 
several  important  questions  which  ought  to  be  set  at  rest. 
The  chief  one  of  course  touches  the  responsibility  of  the 
police.  If,  by  the  assumption  of  an  offensive  and  hostile 
attitude  towards  a part  of  the  populace,  the  police  should 
succeed  in  exciting  a disturbance,  is  the  whole  machinery 
of  the  executive  and  the  law  to  be  placed  at  their  disposal 
to  bear  them  out  in  their  abuse  of  power  V This  was  ex- 
actly what  was  done  in  the  Towers  of  Silence  Case,  and  we 
are  surprised  that  the  facts  have  not  been  more  clearly 
apprehended  by  the  public.  From  the  time  that  Mr.  Sou- 
ter’s  services  were  first  solicited,  the  whole  course  of  his 
dispositions  seems  to  have  been  such  as  could  not  but 
ensure  a breach  of  the  peace.  At  the  time  when  Mr. 
Souter  first  posted  police  upon  the  spot,  there  was  as  much 
reason  to  apprehend  a riot  as  a snowstorm.  It  would  be 
satisfactory  to  know  what  the  precise  nature  of  the  inform- 


ation was  which  Mr.  Souter  received  on  the  27th  March, 
and  whether  it  was  ufSciently  well  authenticated  to  justify 
him  in  taking  a step  which  was  tantamount  to  a declara- 
tion of  war  against  the  Parsee  community.  The  whole 
proceedings  of  the  police  officer  Brown  and  his  men  were 
of  such  a character  as  could  not  fail  to  force  the  Parsees 
into  a collision.  If  we  consider  the  sacredness  attaching 
to  the  spot  in  the  estimation  of  the  Parsees,  and  the  keen 
feelings  which  had  been  aroused  by  the  adverse  occupancy 
of  Mr.  Souter’»  clients,  the  beating  of  batakee  assumes  the 
unmistakable  character  of  a roll  of  defiance.  Then,  again, 
from  the  evidence  it  is  fully  apparent  that  the  police 
placed  the  Towers  of  Silence  under  a blockade,  while  they 
themselves  maintained  a position,  which  the  Parsees  might 
well  consider  offensive,  in  its  immediate  neighbourhood. 
Now  if  we  take  into  account  the  feelings  of  a crowd  of  men 
whose  zeal  was  kindled  to  a white  heat  by  a menaced 
danger  to  the  “ashes  of  their  fathers  and  the  temples  of 
their  gods,”  whose  passions  were  roused  by  the  sight  of  the 
overtly  hostile  attitude  of  their  opponents,  and  who  were 
goaded  to  despair  of  justice  by  the  sight  of  official  autho- 
rity in  league  with  their  enemies — if  we  consider  all  these 
facts,  can  we  say  that  the  Parsees  were  morally  culpable 
for  breaking  the  peace  ? The  jury  did  not  consider  them 
so,  and  in  their  verdict  we  fully  concur.  Had,  however, 
the  case  been  reversed,  had  the  police  been  placed  in  the 
dock  charged  under  Chapter  XV.  Section  297  of  the  Indian 
Penal  Code — which  laj's  down  that  “ whoever,  with  the 
knowledge  that  the  religion  of  any  person  is  likely  to  be 
insulted  thereb3q  commits  any  trespass  in  any  place  of 
sepulture,  or  any  place  set  apart  for  the  performance  of 
funeral  rites,  shall  be  punished”  after  such  and  such  a 
manner — we  doubt  whether  the  jury  would  not  have  found 
sufficient  evidence  for  returning  a very  different  verdict. 
We  do  not  hesitate  to  repeat  that  the  responsibility  of  the 
riot  rests  with  the  Commissioner  of  Police.  Had  he  been 
disposed  to  preserve  the  peace  by  fair  means,  we  feel  certain 
that  he  had  only  to  appeal  to  the  Parsee  Punchayet  to  secure 
their  warmest  co-operation  in  the  cause  of  order.  But  we 
regret  to  be  forced  to  the  conclu^io^  |;hat  the  maintenance 
of  order  was  not  the  foremost  consideration  in  Mr.  Souter’s 
mind.  In  a position  adapted  to  his  abiliti^  he  is  ' an 
officer  who  -s/ould  undoubtedly  do  the  State  good  service, 
but  he  is  eminently  unfitted  for  beii^  entrusts  with  Ur 
preservation  of  order  in  a city  like  Kmbay,  In  a pro- 
claimed district  full  of  desperate  chatactees,  where  the 
ordinary  course  of  civil  procedure  was  at  a stand^^ll,  Mr. 
Souter’s  energy  and  indomitable  courage  would  be  invalu- 
able ; but  here  in  Bombay,  these  qualities,  unTess  controllad 
by  impartiality  and  a cool  judgment,i«tB  infinitely  more' 
dangerous  than  serviceable.  We  regret  that  we  cannot 
accept  the  Bombay  Gazette's  defence  of  Mr.  Souter  and  the 
police  as  at  all  satisfactory.  A merely  formal  resolution, 
drawn  up  upon  materials  which  an  official  chooses  to  submit, 
can  seldom  be  accepted  as  the  Government’s  actual  estimate 
of  that  officer.  Besides,  even  if  we  were  to  accept  the 
Government  Resolution  on  the  last  Report  as  a correct 
description  of  the  Bombay  Police  Force,  various  incidents 
have  occurred  since  that  was  issued  that  would  compel  us  to 
modif3’’  that  opinion.  It  is  quite  clear  that  without  some 
such  checks  as  the-  police  received  in  the  High  Court  the 
other  day,  their  inclination  to  ride  rough-shod  over  the 
rights  of  citizens  would  soon  make  the  whole  city  depend- 
enC  upon  the  disposition  of  the  Commissioner.  What  we 
want  in  Bombay  is  a body  of  police  to  preserve  order  and 
to  prevent  crime ; not  a force  to  overawe  and  intimidate 
the  inhabitants.  If,  as  is  not  unlikely,  the  whole  subject 
of  our  Indian  police  should  come  up  before  Parliament  at 
an  early  period,  we  feel  assured  that  the  Bombay  Towers 
of  Silence  Case  will  not  be  by  an3’-  means  the  lightest  count 
in  the  condemnation  against  them. 

We  regret  to  notice  that  very  unbecoming  language  has 
been  used  in  certain  quarters  regarding  the  jur3',  and  we 
shall  be  disappointed  if  the  High  Court,  in  the  interests  of 
its  own  dignity,  does  not  express  condemnation  of  such 
criticism.  While  the  justice  or  injustice  of  a jur3'’3  verdict 
forms  a fair  subject  of  discussion,  the  persons  and  characters 
of  jurors  should  be  respected,  and  all  imputations  levelled 
against  them  should  be  resented  as  if  the3'  had  been  directed 
against  the  court  itself.  The  jurors  are  not  volunteers  ; 
they  are  compelled  to  undertake  a public  duty  that  often 
turns  out  to  be  a very  disagreeable  one,  and  they  should 
enjoy  the  fullest  protection  of  the  court  in  the  discharge 
of  that  dut3’.  If,  as  the  Bombay  Gazette  seems  to  .allege, 
the  jury  was  responsible  for  what  it  considers  a failure  of 


[ 79  ] 


justice,  who  was  to  blame  for  its  constitution  ? Mr.  Fer- 
guson had  it  in  his  power  to  challenge  the  members,  or  he 
could  have  had  the  case  brought  before  a special  jury  if 
he  had  been  so  disposed.  But  it  was  fully  apparent  that  the 
prosecution  had  no  desire  to  press  for  a conviction,  and 
it  must  have  been  a matter  of  hearty  congratulation  to 
Government  that  the  jury  returned  an  acquittal.  We 
object,  tlJen,  to  any  blame  attaching  to  the  j ury  which 
ought  properly  to  rest  with  the  law  officers  of  the  Crown. 
But  we  do  not  think  that  blame  will  be  attached  to  the 
issue.  The  affair  has  been  an  unfortunate  one,  but  still 
we  may  hope  that  some  good  will  come  of  it.  The  evidence 
adduced  before  the  High  Court  cannot  but  direct  the 
attention  of  Government  prominently  to  the  condition  of  the 
police,  and  if  the  result  should  be  the  imposition  of  any 
restrictions  upon  similar  cases  of  oppression,  the  Parsee 
community  will  have  no  cause  to  regret  the  trouble 
and  annoyance  to  which  they  have  been  subjected.  The 
Government  must,  we  feel  sure,  be  sensible  how  indecorous 
it  is  for  the  chief  executive  officer  of  a city  like  Bombay 
to  be  placed  in  the  painful  position  which  Mr.  Souter  now 
occupies.  We  should  be  sorry  to  lend  ourselves  to  anything 
like  vindictive  proceedings,  but  we  think  it  highly  necessary 
that  the  attitude  assumed  by  the  police  at  the  outset  of 
the  case  should  be  more  clearly  determined  than  has  yet 
been  done.  The  question  at  stake  is  not  now  a contest 
between  Parsees  and  police ; it  is  whether  we  are  to  be 
protected  .or  governed  by  Mr.  Souter’s  myrmidons,  whether 
the  civil  law  or  the  “ police  catechism”  is  to  determine  our 
rights,  and  whether,  in  short,  Bombay  is  to  be  a free  city 
or  an  occupied  town,  that  we  are  now  contending;  and  all 
classes  are  equally  interested  in  the  issue.  We  have  one 
more  word  to  say  to  the  Gazette.  Ous  contemporary  ex- 
presses his  sorrow  “to  see  the  Indian  Statesman  joining 
the  pack  in  hunting  down  Mr.  Souter’s  reputation,”  and 
further  on  he  adds  “ Let  our  contemporary  say  whether 
it  is  justified  in  repeating  what  has  come  to  be  regarded  as 
the  usual  anti-police  claptrap  which  was  born  in  Church- 
gate  Street,  and  has  been  sedulously  nursed  there  ever  since.” 

Bacts,’-  whether  in  • Church-gate 
That  we  have  written,  we  have 
nse  of  public  duty,  and  with  deep 
d compel  us  to  auimadvert  with 
Mr.  Souter's  position. 

— 

3 jury  on  the  late  trial  of  the 
:y  made  use  of  the  followiusf 
he  case  of  the  defence  is  in  ttre 
er  the  case  of  the*'*proBecntion 
and  the  defence  is  in  one  point  of  view  the  most  ridiculous, 
ludicrous  case  that  ever  was  brought  into  court  for  a Judge 
and  jury  and  a large  bar  to  waste  their  energies  upon. 
Now  another  point  of  view,  gentlemen,  and  that  is  with 
regard  to  the  verdict  which  you  may  be  directed— or  advised, 
for  the  Judge  cannot  direct  you — to  find  upon  it,  it  assumes 
proportions  of  the  greatest  importance,  because  your  verdict 
at  the  end  of  this  case  will  either  be  quoted  for  evermore 
hereafter  in  Bombay  as  a precedent  for  every  kind  of 
tyranny,  and  usurpation,  and  inj  ustice  on  the  part  of  the 
police,  or  else  it  will  be  appealed  to  as  a great  constitution- 
al precedent.  It  will  be  for  you  to  say  which  it  shall  be. 
With  you  are  the  issues,  and  the  issues  which  are  with  y3u 
are  at  once  those  of  law  and  of  fact.”  The  police  seem 
rather  inclined  to  adhere  to  the  ludicrous  side  of  the  case, 
but  as  matters  now  stand  the  case  has  assumed  proportions 
of  thegreatest  importance,  the  absurd  position  in  which  the 
prosecution  stood  at  the  trial  having  changed  to  one  from 
which  it  would  be  prudent  for  both  the  police  and  the  Govern- 
ment to  retire  as  quickly  as  possible.  Meantime  it  will  be 
as  well  to  put  in  a small  compass  “ the  great  constitutional 
precedent”  which  the  verdict  of  the  jury  has  established. 

The  weak  point  in  the  administration  of  this  Presidency, 
and  from  which  the  Government  of  India  is  not  even  free — 
and  certainly  all  the  local  Governments  throughout  India 
have  the  same  failing — is  that  the  Government  may  become 
arbitrary  and  capricious  in  its  conduct.  The  action  of  the 
police  iu  the  Towers  of  Silence  Case  demonstrates  the  weak 
point  t®  which  we  have  referred.  In  cases  of  this  sort  it 
rests  With  the  jury  to  give  a conclusive  verdict,  by  which 
the  Government  may  understand  that  the  jury  think  that  its 
proceedings  have  been  arliitrary  and  improper.  It  is  the 
only  course  that  the  people  have  open  to  them  under  the 
mild  despotism  which  is  so  often  and  justly  praised.  Mr. 


Anstey  insisted  upon  the  rights  of  juries  to  give  “ conclusiv 
and  unalterable  verdicts,”  and  referred  to  great  trials  in 
England  where  it  is  admitted  juries  have  such  rights  ; but 
if  permissible  in  England,  the  exercise  of  these  rights  here 
in  India,  and  in  such  a city  as  Bombay,  is  a matter  of 
necessity  as  well  as  a privilege.  If  we  duly  appreciate  the 
position  which'  a jury  under  these  circuijistances  must 
occupy,  we  can  fully  understand  what  a great  constitutional 
precedent  has  been  established  by  the  independent  verdict 
of  thejuryin  the  late  trial.  This  point  being,  therefore, 
clearly  established,  we  may  follow  the  learned  counsel  in 
his  exposition  of  the  law  relating  to  property.  The  right- 
ful owner  of  property  may  eject  an  unlawful  occupier  even 
after  he  has  had  three  years’  possession,  and  he  may  knock 
down  any  building  that  has  been  erected  .thereon,  even  if 
the  new  possessor,  his  wife  and  children,  are  in  the  house 
and  refuse  to  come  out.  In  the  case  that  has  just  been  tried, 
in  which  the  right  to  certain  land  near  the  Towers  of  Silence 
was  claimed  by  the  Parsees,  the  chief  evidence  was  that  of 
the  police,  and  that  should  be  received’  with  great  caution, 
because  they  were  concerned  to  see  the  prosecution  suc- 
cessful ; from  their  position  they  assume  facts  to  be  true, 
and  then  seek  for  facts  to  prove  them  so.  The  question 
therefore,  as  regards  the  conduct  of  the  police  in  this  matter, 
is  confined  to  the  fact  that  they  interfered  between  the  two 
claimants  beyond  the  mere  attempt  to  prevent  a breach  of 
the  peace.  They  absolutely  assisted  the  intruders  on  the 
land  in  dispute,  and  threatened  to  take  into  custody  all  who 
should  break  down  the  chawl.  The  police  becomes  there- 
fore a party  to  the  illegal  act  that  the  intruders,  Cooverj  ee 
Pragjee  and  Jacob  Jumal,  had  committed,  and  in  that 
respect  exceeded  their  duty.  They  and  those  intruders 
were  alike  infringing  on  the  individual  rights  of  the  tenanti, 
the  Parsees.  Those  who  represented  the  Parsees  on  this 
occasion,  one  of  whom  was  actually  occupying  the  land, 
when  they  destroyed  the  chawl  and  the  tent,  were  only 
exercising  the  commonest  right  of  ownership.  The  mere 
fact  of  certain  parties  occupying  a piece  of  ground,  and 
running  up  a chawl  in  a night,  does  not  give  them  the  right 
to  that  piece  of  ground.  There  was  a case  decided  by  the 
Calcutta  High  Court  in  1864,  when  it  was  held  that  when 
a person  entered  upon  the  land  of  another,  and  built  a house 
thereon  without  his  consent,  the  party  injured  was  entitled 
to  recover  possession  of  the  land  by  destroying  the  house, 
iftherewas.no  proof  of  acquiescence  on  his  part  to  the 
occupation.  It  has  also  been  held  at  civil  law  that  if  a man 
was  unlawfully  dispossessed  of  any  lands  or  tenements,  if 
he  could  not  prevail  by  fair  means  he  might  lawfully  regain 
possession  thereof  by  force,  unless  he  neglected  to  recover 
possession  in  due  time.  There  was  no  neglect  in  this  case ; 
the  entry  on  the  land  was  effected  before  the  usurpers  had 
time  to  finish  building  their  hut.  By  law  a man  should  not 
regain  by  force  unless  he  had  at  least  three  years’  previous 
possession.  In  this  case,  according  to  the  evidence  of  the 
Commissioner  of  Police,  the  Parsees  had  had  possession 
for  the  last  nine  years.  And,  Mr.  Anstey  continued,  “all 
the  authorities  concurred  that,  whether  a man  remained 
in  actual  possession  of  the  land,  and  then  used  force  and 
violence  against  intruders  and  erections,  or  whether  ac- 
tually out  of  possession  for  a few  hours  or  days,  and 
intruders  then  came  in  and  began  to  ‘erect  buildings,  was 
all  the  same  in  the  eye  of  the  law,  and  he  might  proceed  to 
pull  down  and  destroy  all  erections,  and  beat  the  intruders 
if  they  resisted.”  The  seizure  of  the  land  by  Cooverjee  and 
Jacob  was  clandestine  and  secretly  done,  and  the  police 
were  perfectly  aware  that  a hostile  resistance  on  behalf  of 
the  Parsee  Punchayet  would  be  made,  and  the  police  named 
an  hour  on  which  they  would  be  on  the  ground.  The 
police  were  on  the  ground  at  the  hour  fixed,  1 o’clock, 
and  it  was  therefore  quite  absqrd  to  say  that  the  police 
were  only  there  to  prevent  a breach  of  the  peace.  No 
resistance  was  offered  that  was  worthy  of  the  name,  aud 
the  fact  that  the  police  actually  assisted  the  two  usurpers, 
Cooverjee  aud  Jacob,  and  were  on  the  spot  for  that  purpose 
alone,  is  established  beyond  the  possibility  of  contradiction. 

We  have  thus  got  the  whole  of  the  evidence  aud  the  law 
of  this  celebrated  case  within  limits  that  make  it  easy  to 
understand  what  it  all  means.  The  Government  has  been 
placed  in  an  entirely  false  position  by  the  advice  of  the 
distinguished  gentleman  who  is  temporarily,  aud  perhaps 
fortunately,  removed  to  a considerable  distance  from  our 
shores.  Though  we  do  not  boast  of  having  any  political 
constitution  in  Bombay,  uidess  the  new  Municipal  Bill 
should  turn  out  to  be  a make-believe  one,  yet  we  have  thg 
institution  of  the  jury,  and  by  the  use  of  that  very  effee  , 
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tive  means  we  have  been  enabled  to  administer  rebuke  to 
the  Government  and  the  police,  and  they  have  been  very 
plainly  told  that  a great  mistake  has  been  made  by  the 
police,  and  this  mistake  it  is  needful  to  quickly  rectify. 
The  result  of  the  trial  is  that  a great  constitutional  prece- 
dent has  been  established,  and  it  is  one  that  the  people, 
whether  European  or  native,  will  be  sure  to  remember, 
and  the  effect  of  which  the  Government  can  never  resist 
unless  they  should  be  rash  enough  to  change  their  mild 
despotism  into  a savage  form  of  government,  and  that,  we 
may  be  quite  certain,  is  not  contemplated.  As  to  the 
conduct  of  the  police,  let  the  words  of  Mr.  Anstey  be  borne 
in  mind,  “ that  they  acted  as  oppressors  and  not  as 
policemen,  and  all  their  proceedings  were  hostile,  and  tainted 
with  violence  and  wrong.” 


{Argus,  2nd  August  1873.) 

The  Bombay  Goyernment  occupies  now  a very  different 
position  in  public  estimation  to  that  which  it  held  only  one 
short  week  ago.  The  letter  by  the  Acting  Under-Secretary 
to  Government,  addressed  to  'Mr.  Souter,  the  Commissioner 
of  Police,  is  evidently  intended  to  express,  in  as  plain  and 
intelligible  language  as  the  arrogance  of  the  Government 
dares  to  use,  the  fullest  and  most  complete  agreement  with 
all  that  occurred,  from  the  time  the  Parsees  were  arrested  at 
the  Towers  of  Silence  and  led  handcuffed  through  the  streets 
to  the  Mazagon  Police  Court,  to  the  reply  of  the  Commis- 
sioner of  Police  to  the  legal  notice  that  proceedings  would  be 
taken  against  him  in  consequence  of  the  illegal  arrest  of  one 
of  the  Parsee  prisoners.  The  Government  has  the  pleasure 
ty  express  the  high  opinion  that  it  entertains  of  the  proceed- 
ings of  the  Commissioner  of  Police  in  the  late  riot  at  the 
Towers  of  Silence.  This  is  what  the  concluding  passage  of 
Mr.  Nugent’s  letter  means  when  put  into  simple  English. 
The  Government  is  therefore  prepared  to  set  at  defiance 
the  verdict  of  the  jury,  to  take  no  care  whether  the  acts  of 
the  police  are  legal  or  not,  and  to  support  the  police  in  any 
extravagant  and  outrageous  proceedings  that  they  may  think 
proper  to  venture  upon.  This  position,  which  the  Govern- 
ment have  voluntary  taken  up,  can  with  only  great 
difficulty  be  escaped  from  now,  and  the  administration  of 
Sir  P.  Wodehouse  has  become  chargeable  with  an  exhibition 
of  folly  and  weakness,  and  eA'en  something  worse,  which  will 
adhere  to  all  that  is  done  by  his  Governmeni;  for  the  re- 
mainder of  the  Governor’s  term  of  office.  The  Parsees  are 
bound  to  carry  their  prosecutions  of  the  Government  official 
to  the  utmost  lengths,  and  to  leave  no  stone  unturned  till 
the  whole  matter  is  thoroughly  sifted  and  every  proceeding 
ventilated,  and  the  grand  constitutional  precedent,  to  which 
Mr.  Anstey  so  forcibly  and  eloquently  referred,  is  establish- 
ed beyond  the  possibility  of  any  indiscreet  Commissioner  of 
the  Police,  or  the  weakest  and  most  presumptuous  Secretary 
to  Government,  being  ever  able  to  overcome.  We  might 
possibly  treat  with  a certain  mixture  of  scorn  and  con- 
tempt the  weak  and  ill-judged  proceedings  of  the  authorities 
in  their  attempts  to  defy  the  verdict  of  the  jury  and  to  set 
at  nought  public  opinion  ; but  when  the  Government  delibe- 
rately endorses  the  irreverent  and  uncalled-for  conduct  of 
the  Judge  in  the  r^arks  that  he  made  when  referring  to 
Mr.  Anstey,  in  his  summing  up  to  the  jury,  it  is  time  to  as- 
certain very  clearly  what  the  Government  is  doing  in  thus 
helping  to  lower  the  character  of  our  courts,  and  to  teach 
the  people  that  the  Bench  of  the  High  Court,  at  a crimi- 
nal trial,  is  the  proper  place  for  the  Judge  to  exhibit  his 
resentment,  and  to  attempt  to  destroy  the  value  of  the 
learned  counsel’s  address  to  the  jury  for  the  sake  of  gratify- 
ing the  uncontrollable  emotions  which  had  been  raised  by 
the  independent  and  fearless  spirit  which  the  counsel  for 
the  prisoners  had  dared  to  display. 

In  his  address  to  the  jur)^  the  Judge  was  in  such  a terri- 
ble hurry  to  bring  out  the  damnatory  clauses  of  a certain 
petition  to  the  Government,  which,  he  told  Mr.  Anstey,  were 
sufficient  to  make  him  “ retire  immediately  from  this  land 
and  hide  his  head  in  shame  and  confusion,”  that  he  said — “ I 
forget  whether  it  was  presided  over  by  the  generally  acknow- 
ledged leader  of  the  Parsees.”  In  his  burr}'  the  Judge  also 
forgot — at  least  we  will  charitably  suppose  he  did — to  read 
the  resolution  of  Government  on  this  very  petition.  The 
Judge,  again  in  his  hurrjq  said  that  the  meeting  alluded  to 
was  “a  most  respectable  and  influential  meeting,  all  the 
various  sections  of  the  community  were  assembled.”  But, 
in  the  resolution  of  Government,  in  reply  to  the  petition 
agreed  to  at  this  very  meeting,  these  words  occur — “ It 
appears,  from  the  published  accounts  of  the  meeting  at 


which  this  petition  to  Government  was  adopted,  that  the 
meeting  was  convened  at  a private  house,  without  any 
public  notice  of  the  precise  object  of  meeting,  that  the  peti- 
tion was  produced  ready  drawn  up,  and  was  adopted  and 
signed  without  any  such  ordinary  form  of  preliminary  dis- 
cussion as  should  entitle  it  to  be  considered  the  result  of 
the  deliberations  of  the  meeting.”  Instead  of  .applying  the 
words  “ scandalous  and  disgraceful”  to  Mr.'Aftstey’s  re- 
marks about  Mr.  Souter’s  evidence,  the  Judge  has  himself 
been  guilty  of  the  most  “ scandalous  and  disgraceful”  omis- 
sion of  facts  which  were  easily  accessible  to  him,  had  he 
not  been  in  such  a very  indecent  hurry  to  hurl  his  wrathful 
invectives  against  the  head  of  the  leading  counsel  for  the 
prisoners.  The  J udge  stands  convicted  on  the  clearest  possi- 
ble evidence  of  having  presented  to  the  j ury  a narration  of 
facts,  and  commended  them  to  their  attention  as  true,  and 
as  conclusively  proving  the  character  of  the  man  the  jury 
had  been  listening  to  for  two  days  previously,  when  they 
were  really  not  facts  and  there 'was  no  truth  in  them.  A 
■ careful  examination  of  the  history  of  that  petition  would 
have  at  once  proved  that  it  was  unreliable  for  the  purpose 
for  which  the  Judge  used  it,  and  by  it  Mr.  Anstey  would 
not  have  been  metaphorically  kicked  by  him  out  of  the 
court  and  country.  What  is  the  value  of  the  law  laid  down 
for  the  guidance  of  the  jury  by  the  Judge,  when  the  simple 
story  of  this  petition  is  presented  to  them  in  such  a muti- 
lated form  ? And  yet  the  Government  has  sanctioned  this 
act  of  the  Judge,  together  with  all  the  many  mistakes  and 
foolish  deeds  done  by  the  police  during  “ the  riot  at  the 
Towers  of  Silence,”  as  the  late  letter  of  the  Government 
presumes  to  call  that  assertion  of  legal  rights  by  the 
Parsees. 

It  is  necessary  to  use  very  plain  language  in  describing 
the  conduct  of  the  Judge  on  the  occasion  referred  to,  and 
to  be  equally  plain  in  denouncing  the  conduct  of  the  Go- 
vernment in  this  matter  ; for  it  is  evident  that  the  attitude 
assumed  by  the  authorities  is  likely  to  be  in  future  as  arbi- 
trary and  presumptuous  as  it  has  already  been  in  this  Towers 
of  Silence  case,  and  we  know  that  the  Government  will  give 
its  sanction  to  any  eycp^saive  authority,  and 

wiyi  treat  m a.  contemptuous  iroy  anyjjfijffiic^o^heiury 
expression  of  public  opiniom 
sequence  intiioTirst  instance  of 
the' police.  The  flbventfifent 

the  people,  and,  instead  of  employin^8||^^^^|^^^^^K 
seems  disposed  to  irritate  and 
them  to  arouse  thCcnselves  iCdefence  of 
should,  under  a firm'  and  wise  rule,  be 
the  Government  itself.  There  is  now 
Parsees  but  to  wage  war  on 

actib&^fllrtBhfi^heir  official,  "who  has  been  guilty  of  Illegal 
conduct  in  imprisoning  and  submitting  to  public  insult  more 
than  fifty  of  their  number,  by  parading  them  in  the  degrad- 
ing condition  of  handcuffed  criminals  through  the  streets, 
exposing  them  to  the  scorn  and  contempt  of  the  passers- 
by,  and  causing  them  to  lose  the  estimation  of  the  many 
friends  they  passed  on  the  way  to  the  police  station  at  Ma- 
zagon, where  they  found  themselves  treated  as  common 
thieves  and  other  outcasts  of  society,  and  subjected  to  the 
ignominous  behaviour  of  the  sepoys  of  the  police.  Dragged 
to  the  Police  Court,  some  of  them  were,  after  many  days 
of  fruitless  investigation,  permitted  to  enjoy  the  liberty,  of 
which  it  was  an  offence  to  have  deprived  them.  Those 
who  were  committed  for  trial  were  kept  for  months  in 
state  of  great  anxiety  of  mind,  and  put  to  serious  expense 
in  providing  for  their  defence  at  the  Criminal  SesMons, 
and  after  several  days  of  tedious  process  a few  more  of  the 
50  sent  for  trial  were  liberated,  there  being  no  evidence 
whatever  brought  against  them  ; and,  finally,  the  J udge  at- 
tacked the  prisoner’s  counsel,  pronouncing  him  unfit  to  re- 
main in  the  court,  or  even  in  India;  but  the  jury  gave  their 
verdict  in  spite  of  all  this  of  “not  guilty,”  and  the  injured 
and  insulted  subjects  of  the  Queen  were  s.aved  by  their 
fellow-subjects  from  the  fate  that  was  prepared  for  them. 
All  this  the  Goyernment  of  Bombay  has  come  forward  and 
sanctioned.  The  supremacy  of  the  lawful  authority  of  the 
Queen  must  be  re-established,  but  the  people  must  come  to 
the  front  and  do  that  themselves.  The  opportunity  of  doing 
so  grand  a deed  is  in  the  hands  of  the  Parsees  now.  Let 
them  step  boldly  forward  and  do  it  fearlessly. 


{Indian  Statesman,  3;-if  August  1873.) 

The  Eindoo  Patriot  makes  the  following  very  sensible 
remarks  with  regard  to  the  Towers  of  Silence  Case  : — “ The 
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thereby  in  the  hands  of  Counsel  who  can  use  the  "license 

of  the  bar  to  any  extent  he  thinks  proper  in  order  to 

serve  his  purposes  with  the  jury.  But  the  character 

of  the  witness  is  not  necessarily  damaged  by  any  such 
allusions.  We  heard  Mr  Souter  give  his  evidence  and 

certainly  did  not  form  the  strong  opinion  of  its  

character  that  Mr  Anstey  did,  nor  do  we  suppose  that  — 

Mr  Souter *5  friends  have  done  sp  either  as  we  have  

c pointed  out  in  a nother  colomn,  Mr  Souter  has  made  a.  - — 
very  serious  mistake  for  ^iihich  he  will  doubtless  have 
to  suffer  like  the  rest  of  us  in  similar  circumstances 
The  question  of  the  right  of  the  Police  to  take  the 

initiative  in  matters  of  disputed  property  is  now  

settled;  they  have  no  such  right  and  of  their  own  

discretion  ought  to  be  enough  to  convince  them  and  it 

c- 

is  very  important  that  .a  man  of  sound  discretion  

should  be  at  the  head  of  the  Police  especially  in  a city 
with  such  a mixed  population  as  there  is  in  Bombay, 


[ 81  ] 


Parsee  Towers  of  Silence  Case  has  created  great  sensation 
in  Bombay.  We  stated  last  week  that  the  prisoners  have 
been  acquitted,  but  we  are  afraid'  the  matter  will  not  rest 
there.  The  charge  of  Mr.  Justice  Green  to  the  jury  was 
not  only  undignified,  but  we  might  say  that  it  bordered 
on  insolence.  His  attack  on  Mr.  Anstey,  raking  up  an  old 
petition  against  him,  whilst  acting  as  the  Judge  of  the 
High  Court,  was  conceived  in  the  worst  taste  imaginable, 
and  betrayed  a personal  feeling,  which  a Judge  ought  to 
be  the  last  person  to  cherish  or  express.  If  Mr.  Anstey 
had  exceeded  the  bounds  of  a barrister’s  license  in  address- 
ing the  Bench,  Mr.  Justice  Green  could  have  rebuked  him 
for  it  without  compromising  the  dignity  of  his  high  posi- 
tion. We  are  of  opinion  that  in  the  first  place  the  case 
ought  not  to  have  been  instituted  at  all  ; in  the  second 
place  the  Commissioner  of  Police  had  quite  overshot  the 
mark  in  conducting  his  proceedings  ; and  in  the  third 
place  the  Judge  totally  forgot  himself  in  charging  the 
jury.  The  whole  affair  was  most  unfortunate,  and  look- 
ing at  it  from  a distance,  free  from  local  feelings  and 
prejudices,  we  cannot  but  deeply  regret  it.” 


{Argus,  l^th  July.) 

Probably  most  people  will  be  glad  to  have  their  atten 
tion  drawn  to  other  subjects  than  the  late  trial  of  the  Par 
sees,  but  the  castigations  which  Mr.  Anstey  administered  have 
fallen  like  red-hot  bolts  among  the  witnesses.  The  friends 
of  Mr.  Souter  are  excessively  indignant  at  the  terms  Mr. 
Anstey  applied  to  him,  especially  when  Mr.  Anstey  said 
that  when  witnesses  swore  they  did  not  remember  that 
which  they  must  have  known,  they  are  just  as  guilty  of 
perjury  as  if  they  had  distinctly  sworn  the  thing  that  is 
not,  because  it  is  not  “ the  whole  truth.”  The  sting  of 
this  remark  depends  upon  the  correctness  of  the  implication 
“ which  they  must  have  known.”  If  a witness  really  does 
not  know,  or  really  does  not  remember,  the  remark  that  “ he 
must  have  known”  is  incorrect  ; but  it  is  evident  that  if  a 
witness  repeatedly  says  he  does  not  remember,  he  is  placed 
thereby  in  the  hands  of  counsel  who  caa-mse  the  “ license” 
of  the  bar  to  an3^w«i*BMi»»*i»<**«"«(iroper  in  order  to 


discretion  ought  to  be  enough  to  convince  them  ; and  it  is 
very  important  that  a man  of  sound  discretion  should  be 
at  the  head  of  the  police,  expecially  in  a city  with  such 
a mixed  population  as  there  is  in  Bombay. 

We  might  let  this  matter  pass  without  further  remark, 
but  there  has  been  a good  deal  of  bad  feeling  generated 
against  the  able  counsel  for  the  prisoners  by  the  remarks 
that  the  Judge  made  in  summing  up.  Those  remarks  were, 
in  our  humble  opinion,  quite  uncalled-for;  were  extremely 
injudicious,  and  cannot  fail  to  have  produced  a very  bad 
effect.  To  our  mind,  the  summing  up  of  the  Judge  would 
have  made  an  .admirable  address  to  the  jury  for  the  prose- 
cution, but  the  personalities  which  he  introduced  would  hav^ 
been  in  very  bad  taste  even  from  the  advocate  for  tlie 
Crown,  but,  coming  as  they  did  from  the  Bench,  they 
left  the  very  disagreeable  impression  that  the  great 
object  to  be  first  accomplished  was  to  put  down  the 
leading  counsel  for  the  prisoners.  The  quotation 
from  the  Parsees’  memorial  of  18G5  could  have 
produced  no  good  effect  upon  any  one  in  court,  and  it 
certainly  has  not  out  of  court,  but  it  must  h.ave  produced  a 
very  uniiappy  effect  upon  the  mind  of  the  Judge  himself, 
unless  he  is  incapable  of  feeling  resentment  at  the  very 
moment  when  every  inducement  is  before  h’m  to  j’ield  to 
its  baneful  influence.  The  estimation  in  which  the  High 
Court  Judges  will  for  some  time  to  come  be  held  will,  we 
fear,  be  lowered  consider.ably  by  the  incidents  that  took 
place  during  the  late  trial,  and  the  unfortunate  allusions  and 
remarks  in  the  summing  up  by  the  Judge. 

There  were  a number  of  mistakes  made,  all  of  which 
resulted  from  the  first  mistake  Mr.  Souter  made  in  giving 
the  intruders  on  the  property  the  protection  of  the  police, 
but  the  verdict  of  the  jury  has  rectified  in  a great  measure 
many  of  the  errors  that  were  made,  and  it  will  be  appealed  to 


in  future  as  “ a great  constitutional  precedent,”  as  Mr 
Anstey  said,  and  this  trial  can  never  therefore  be  regarded 
“ as  a precedent  for  every  kind  of  t3'ranny,  and  usurpation, 
and  injustice  on  behalf  of  the  police.”  These  words  of 
Mr.  Auitey’s  will  be  long  remembered. 

The  trial  of  the  fifty  Parsees,  which  commenced  on  Mon- 
day, the  7th  instant,  terminated  on  Wednesday  last,  when 
the  jury  unanimously  pronounced  their  verdict  to  be  “ not 
guilty.”  There  has  been,  and  is  still,  a very  large  amount- 
of  personal  feeling  displayed  on  all  sides  in  this  case,  but 
the  story  of  the  affair  is  contained  in  a very  small  compass, 
and  all  that  has  occurred  may  be  truly  said  to  have  arisen 
from  a mistake.  The  Chief  Commissioner  of  Police,  Mr, 
Souter,  has  made  the  mistake,  and  thereby  hangs  the  tale 
of  the  arrest  of  the  Parsees  and  all  that  followed,  till  we 
arrive  at  the  verdict  of  the  jury,  which  was  no  mistake, 
but  which  has  rectified  the  mistake  made  by  Mr.  Souter. 
The  history  of  this  celebrated  trial  is  sitpple  enough.  The 
Parsees  have  retained  possession  for  many  years  past  of  a 
certain  piece  of' land  near  the  Towers  of  Silence.  Their 
right  to  this  land  has  been  disputed  within  the  last  eight  or 
nine  years  on  more  than  one  occasion,  but  the  Parsees  have 
nevertheless  retained  possession  of  the  land.  The  police 
were  perfectly  aware  that  the  Parsees  had  retained  posses- 
sion of  the  land,  notwithstanding  that  others  had  themselves 
endeavoured  to  get  possession  of  it,  and  the  police  had 
hitherto  refused  to  give  any  assistance  to  those  persons, 
rightly  considering  that  it  was  not  their  dut}"-  to  interfere 
in  such  matters.  Mr.  Souter,  however,  in  an  unlucky 
moment  reversed  this  old  police  policy.  Mr.  Peile,  the 
solicitor  to  Cooverjee  Pragjee  and  Jacob  Jumal,  called  on 
him  and  asked  him  to  give  him  the  help  of  the  police  in 
order  to  take  possession  of  this  plot  of  land,  which  the  Par- 
sees had  so  long  held  as  their  own,  on  behalf  of  his  clients 
Cooverjee  and  Jacob.  Mr.  Souter  consented  and  sent 
some  of  the  police,  who  were  present  at  the  time  Coover- 
jee and  Jacob  pegged  out  the  ground  for  the  purpose 
of  commencing  some  extensive  building  operations  thereon. 
This  act  was  a deliberate  one  on  the  part  of  Mr.  Souter,  and  it 
was  most  unmistakeably  a threat  to  the  Parsees  to  do  their 
worst  ; it  was  precisely  the  same  as  if  Mr.  Souter  had  said 
to  the  Parsee  Punchayet — “You  have  had  possession  of  that 
land  for  many  years  : I am  perfectly  aware  that  no  one  has 
^yet  turned  you  out,  though  several  have  in  vain  disputed 
your  title ; but  I mean  to  do  so  now.  Mr.  Peile,  the  soli- 
jcitor,  has  called  on  me  on  behalf  of  two  of  his  clients  who  are 
‘going  to  build  on  that  piece  of  land,  and  has  asked  me  to 
dprotect  them  in  what  they  intend  to  do.  I mean  to  protect 
^them  ; and  if  you  come  and  make  any  disturbance,  I will 
take  you  into  custody.”  Cannot  Mr.  Souter,  and  every  one 
else  also,  perceive  the  huge  mistake  he  has  made  ? And  can- 
not every  one  also  easily  perceive  how  perfectly  justified 
the  jury  were  in  saying  that  the  Parsees,  who  were  arrest- 
ed and  tried  solely  in  consequence  of  this  mistake,  were  not 
guilty  ? It  would  indeed  have  been  a very  serious  matter  if 
the  j ury  had  said  the  Parsees  were  guilty.  An  enormous 
amount  of  ill-feeling  would  have  been  caused,  which  would 
have  gone  on  increasing  in  intensity,  till  some  overt  act 
would  probably  have  created  a real  riot  in  the  town,  and 
not  a sham  one  as  that  one  on  Malabar  Hill  was. 

We  hesitate  rather  in  going  beyond  the  bare  outlines  of 
the  case,  but  we  will  suppose  for  a moment  the  way  in 
which  Mr.  Souter  looked  at  this  matter.  He  evidently 
thought  that  the  mere  fact  of  his  having  given  the  protec- 
tion of  the  police  to  Mr.  Peile’s  clients  was  a sufficient 
reason  for  arresting  those  persons,  be  the}'  who  they  might, 
who  should  presume  to  oppose  the  police’.  But’here  Mr. 
Souter  made  the  mistake  of  supposing  that  what  he  ordered 
the  police  to  do,  no  one  had  a right  to  object  to.  But  the  po- 
lice are  the  servants  of  the  public  and  not  their  masters, 
and  in  no  well-governed  state  should  they  ever  be  permit- 
ted to  hold  any  other  position  than  that  of  public  servants, 
'fhe  act  that  the  police  committed  in  protecting  Cooverjee 
and  Jacob,  when  they  took  possession  of  that  piece  of  land, 
was  an  unlawful  act,  and  it  was  the  cause  of  the  opposition 
of  the  Parsees : but  the  fact  that  the  Parsecs  broke  down 
the  chawl  and  did  other  mischief,  because  'the  police  h.ad 
thus  protected  the  intruders  on  their  propert}',  did  not  make 
the  conduct  of  the  police  lawful  in  arresting  them  for  the 
disturbance  thus  created.  A mistake  was  made  at  the  very 
beginning,  and  the  subsequent  conduct  of  the  police  only 
aggravated  the  consequences  of  that  mistake. 

'I'he  only  evidence  given  at  the  trial  was  for  the  prose- 
cution ; no  witnesses  were  called  for  the  defence.  We  do 
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not  include  tlie  Chief  Commissioner,  but  we  certainly  can- 
not congratulate  the  police  upon  the  clear,  unhesitating, 
and  faultless  way  in  which  the  witnesses  on  their  behalf 
gave  their  evidence.  Their  statements  were  often  confused, 
sometimes  in  direct  contradiction  to  what  they  had  previ- 
ously stated  at  the  Police  Court,  and  generally  given  re- 
luctantly, and  the  impression  left  on  many  who  were  in  court 
was  that  they  felt  that  the  police  had  got  into  a mess,  though 
they  could  not  exactly  see  ho  w it  had  happened,  and  that  they 
were  in  duty  bound  to  get  them  out  of  it  as  well  as  they  could. 
Some  very  strong  comments  have  been  made  upon  the  re- 
marks that  Mr.  Anstey  thought  it  his  duty  to  make  upon 
the  evidence  of  Mr.  Souter,  and  the  Judge  himself  used  very 
strong  language  in  denouncing  Mr.  Anstey’s  remarks.  Mr. 

- Anstey  does  not  require  our  excuses,  and  therefore  we  won’t 

offer  them,  but  must  let  them  pass  with  the  remark  that 
we  never  yet  heard  of  a man  being  hung  solely  in  con- 
sequence of  what  counsel  may  have  said  in  his  address  to 
the  jury.  Great  license  is  necessarily  allowed  to  counsel 
on  these  occasions,  'which  they  will  use  according  to  their 
discretion,  whatever  may  be  said  ; but  their  opinions  for 
that  very  reason  do  not  command  universal  belief,  and 
that  of  course  is  the  case  in  the  present  instance.  As  to 
the  summing  up  of  the  Judge,  we  thought  it  the  weakest 
and  the  worst  we  had  ever  listened  to,  and  as  such  we 
would  leave  it  to  its  fate. 

Now  that  the  Towers  of  Silence  case  has  come  to  an  end, 
or  at  all  events  passed  through  its  first  and  most  important 
stage,  we  may  quietly  cogitate  upon  all  that  has  happened. 
Our  servants  the  police,  we  perceive,  have  a notion  that 
they  can  do  as  they  like.  Cooverjee  says  to  the  police — 

“ Help  me  to  take  possession  of  that  piece  of  land  and  the 
police  reply — “ Certainly,  my  dear  fellow,  come  along  with 
me,  and  if  any  one  opposes  the  police  you  know,  why  of  course 
we  shall  take  him  into  custody  and  then  Cooverjee  says — 

“ How  useful  the  police  are  to  be  sure.”  This  is  the  police 
in  the  position  of  our  masters,  but  after  the  verdict  of  “ not 
guilty”  the  police  descend  to  their  rightful  position  as  our 
servants.  They  will  probably  learn  the  useful  lesson  for 
future  guidance.  We  further  perceive  that  the  rights  of 
property,  even  disputed  property,  cannot  be  set  aside  by  the 
' police.  When  the  police  take  the  side  of  anyone  of  the^ 
disputants  to  disputed  property,  they  exceed  their  dut}^  andj 
are  not  justified  in  offering  to  protect  any  man  in  the  acqul^ 
sition  of  property  to  which  he  has  no  legal  title.  Had! 
Cooverjee  a legal  title  to  the  piece  of  land  on  Malabar  Hill,| 
he  would  not  have  required  the  help  of  the  police  to  take* 
possession.  Taking  into  consideration  all  the  circumstances^ 
of  this  Towers  of  Silence  case,  we  must  regard  the  verdict  of] 
^ *■  not  guilty”  as  one  that  secures  a very  great  triumph  of’ 

right  and  justice  over  usurpation  and  deceit.  Respect  foi^ 
the  law  has  been  established,  peaceful  government  has  been 
m_aintained,  and  the  rights  and  liberties  of  Her  Majesty’s 
subjects  in  India  have  been  guaranteed  for  the  future,  but 
all  this  is  entirely  due  to  the  independent  verdict  of  the 
jury;  not  a word  has  fallen  either  from  the  Bench  or  the 
Government  in  behalf  of  those  priceless  blessings  ; the  jury 
have  alone  fought  the  battle  and  won  this  great  victory 
for  the  people. 

OPINIONS  OF  THE  VEPNACULAK  PRESS. 

(Jam-i-Jamslud.) 

The  verdict  of  the  intelligent  jury,  and  the  care  with 
which  the  members  weighed  the  ciicumstauces  of  the  case, 
show  that  the  verdict  has  been  honestl}'  and  impartially 
arrived  at.  The  Parsees  are  very  much  rejoiced,  and  the 
other  races  sympathise  with  them — not  because  that  the 
Parsees  have  been  freed  from  a serious  charge,  but  because 
they  have  obtained  redress  for  the  serious  oppression  exer- 
cised on  them.  Though  tlie  Towers  were  that  day  occupied 
by  a great  number  of  Parsees  who  had  come  there  to  say 
their  prayers,  being  a sacred  da}’^,  and  to  accompany  their 
dead,  Mr.  Souter  entered  the  sacred  precincts  reg.ardless  of 
the  feelings  of  the  Parsees,  handcuffed  them,  and  marched 
them  through  crowded  localities.  The  Parsees  took  all  this 
as  downriglit  oppression,  and  now  tlre_v  think  that  by  the 
acquittal  of  the  prisoners  the  stigma  has  been  removed  from 
them.  Even  granting  that  the  Parsees  did  commit  some 
slight  errors  of  judgment,  we  see  no  reason  why  Govern- 
ment should  persecute  them  thus,  and  throw  a large  burden 
of  expenses  on  them.  We  are  not  as  yet  in  possession  of 
any  explanation  as  to  why  those  G1  persons,  said  to  be  of 
Cooverjee’s  party,  were  liberated  by  the  police.  In  absence 
of  any  explanation,  wc  strongly  suspect  that  Government 


undertook  this  prosecution  to  screen  Mr.  Souter,  who  is  said 
to  have  arbitrarily  ill-used  Parsees,  from  a cross  action.  If 
this  be  true,  we  declare  that  Government  have  set  aside 
justice,  and  the  different  communities  should  assemble  in 
public  to  express  their  dissatisfaction  at  such  conduct. 
Instead  of  expressing  dissatisfaction  at  the  error  of  the 
magistrate  in  committing  the  case,  instead  of  disposing  of 
it  in  his  own  court,  the  Judge  defended  him  on  the  lame 
ground  that  the  Magistrate  was  led  to  this  step  by  some 
extraneous  circumstances — what  circumstances  the  Judge 
failed  to  state.  We  are  of  opinion  that  the  Magistrate 
did  nothing  but  shew  his  weakness  in  this  matter. 


{^Bombay  Samachar.) 

No  case  has  attracted  more  attention  and  sympathv  of 
the  Indian  public  than  this  great  case,  the  reason  being 
the  uncalled-for  and  dangerous  interference  of  the  police 
in  matters  not  connected  with  them.  Everybody  declares 
that  Government  erred  in  taking  this  step,  and  that  the 
police  made  much  of  the  affair.  Some  even  suspect  that 
the  object  of  the  police  was  to  excite  the  Parsees.  The 
opinions  of  the  English  press  will  no  doubt  interest  our 
readers.  The  Pmes  o/’Anfia  h’as  truthfully  laid  before  us 
its  own  views,  and  regards  several  acts  of  the  Judge  and  the 
police  as  having  been  “ overdone.”  The  Statesman  has 
congratulated  the  Parsees,  and  is  altogether  inclined  in 
their  favour;  but  the  Bombay  Gazette,  with  its  usual  charac- 
teristic antipathy  for  the  natives  and  friendliness  towards 
the  police,  has  made  a fitting  appearance.  It  says  that  the 
verdict  has  surprised  us  ! Yes,  it  has  surprised  the  Gazette, 
the  police  officers,  Jacob  Jumal,  Cooverjee  Pragjee,  and 
those  who  incited  Government  to  take  the  prosecution 
against  the  Parsees.  They  who  hoped  to  get  the  Parsees 
punished  are  now  dumbfounded  at  the  unexpected  result. 
The  Gazette  itself  is  evidently  struck  with  remorse.  Up  lill 
yesterday  it  mentioned  the  case  as  “ The  Great  Tower  of 
Silence  Riot  Case,”  but  now  it  has  changed  its  tune,  and  r 
calls  it  only  “ The  Gr^t  Tower  of  Silence  Case.”  1 


-V 


{Jam-i-Jamsh  '.) 


Considering  its  origin,  and  the  fact  of  the  Commissioner  ' 
of  Police  having  ordered  the  wholesale  arrest  of  and  hand- 
wiffed  all  Parsees  in  the  neighbourhood  of  the  scene,  it  is 
obvious  that  the  Parsees  not  only  were  not  in  fault,  but 
actually  the  aggrieved  party.  Under  these  circumstances, 
the  sanction  of  Government  to  prosecute  them  was  inflict- 
ing insult  upon  injmry,  and  is  naturally  taken  as  an  illustra- 
tion of  a displeasure  on  its  part  towards  the  Parsees.  Wliat, 
in  the  name  of  common  sense,  was  it  that  induced  the 
executive  to  spend  thus  a no  inconsiderable  portion  of  the 
ndoney  of  its  subjects  ? What,  again,  we  question,  was  the 
notion  of  law  and  justice  which  prompted  the  arrest  of  the 
Parsees,  and  a significant  winking  over  the  part  played  in 
the  affair  by  a numerous  party  of  their  antagonists  ? In 
the  absence  of  any  excuse  mentioned  or  implied,  we  cannot 
but  accept  the  undeniable  inference  that  it  was  only  with 
the  object  of  shielding  Mr.  Souter  against  the  consequences 
of  his  injudicious  and  arbitrary  conduct  that  Government 
lent  their  name  and  purse  for  the  further  pro.secution  of  the. 
unjustlj'  persecuted.  And,  so  far  as  this  inferehce  remains, 
we  say  that  Government  have  done  an  act  contrary  to  all 
principles  of  equity,  and  have  not  hesitated  to  injure  the 
already  shocked  feelings  of  a most  peaceful  community, 
with  the  only  object  of  sheltering  but  one  single  olficerfrom 
the  effects  of  his  rashness.  We  believe  that  the  community 
must  assemble  to  mark  thsir  displeasure  and  regret  of  an 
act  prompted  by  polic}’  such  as  this.  Then  as  to  the  case 
being  at  all  allowed  to  outlive  its  police  career,  deserves  a 
word.  Even  ]\Ir.  Justice  Green  could  not  appreciate  the 
idea,  and  it  might  not  inaptly  be  .said  that  the  Magistrate 
evinced  unbecoming  weakness  by  committing  it  for  trial  at 
the  Sessions. 


/ 


. Akbhare-  Soudagar 


Who  is  to  pay  the  expenses  of  the  case  ? The  --- 
Parsees  have  indeed  been  acquitted  by  the  Grace  of  God 
but  who  is  to  pay  for  the  acquittal  ? The  Parsee  


Punchayat  has  a large  fund  but  the  trustees  are  not 


authorised  to  pay  any  sum  for  such  a purpose.  Again, 
some  more  sums  will  be  wanted  to  conduct  the  injunction 
case  ard  how  shall  we  be  enable  to  meet  both  ends,  is 
a question.  We  advise  the  trustees  to  os.ll  a public 
meeting  of  the  Parsees  in  order  to  raise  a fund  and 
we  are  sure  that  their  call  t)e  unanimously 

responded  to. 
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{Bombay  SamacJiar.) 

One  main  cause  of  the  sympathy  evinced  towards  the 
accused  was  the  universal  displeasure  with  which  was 
viewed  the  part  taken  by  Government,  which,  to  express  it 
simply,  was  somewhat  of  a dangerous  tone.  Government 
should  not  have  interfered  at  all  in  the  matter,  which  the 
police  had  made  a mountain  of  a molehill.  This  led 
generally  to  the  inference  that  an  intention  to  oppress  the 
Parseeswasat  the  bottom.  We  defer  our  own  say  on  the 
Subject,  and  meanwhile  notice  the  Gazette's  view  of  the 
result  of  the  trial,  which  is  in  keeping  with  the  adverse 
tone  it  has  maintained  always  against  the  people  of  this 
country.  It  is  right  when  it  says  that  the  jury’s  decision 
surprises  many,  and  we  think  it  could  not  but  have  had 
that  effect  on  its  own  office,  on  a portion  of  the  police,  and 
on  the  minds  of  people  like  Cooverjee  Pragjee,  Jacob  Juinal, 
and  those  who  induced  Government  to  take  up  the  prosecu- 
tion. After  the  trouble  the  police  so  considerately  under- 
went, the  result  was  indeed  a thing  of  surprise  to  them  ! 
One  effect,  however,  on  the  cranium  of  the  writer  in  the 
Gazette  deserves  our  approbation,  namely,  that  which 
caused  the  change  in  its  appellation  of  the  affair,  altering 
the  ‘ Great  Parsee  Tower  of  Silence  Eiot  Case’  into  simply 
the  ‘ Great  Parsee  Tower  of  Silence  Case.’ 


The  vernacular  journals,  before  handling  this  subject  at  a 
future  time,  which  they  promise  to  do,  express  themselves 
briefly  in  the  meantime  thus  : — 

It  is  very  well  known  by  this  time,  says  the  Ahhbare  Sou- 
day  ur,  that  the  religion,  religious  places,  and  the  Towers  for 
the  final  rest  of  the  Zoroastrians  are  not  only  worthy  sym- 
bols of  the  greatness  of  that  community,  but  are  actually 
valued  far  above  kingdoms  and  regal  treasures.  Their 
splendid  Towers  of  Silence  have  been  for  years  gone  the 
coveted  yet  unacquired  prize  of  all  envious  strangers,  and 
it  has  resulted  in  the  trespass  of  men  like  Cooverjee 
Pragjee  and  Jacob  Jumal.  Unfortunately  innocent  persons 
were  made  to  account  for  what  was  but  an  attempt  to 
prevent  the  trespass.  The  muddle,  however,  has  ended, 
by  the  grace  of  the  Almighty,  in  the  unqualified  acquittal 
of  all  those  persons. 

Twelve  gentlemen  after  the  most  calm  deliberation, 
rejoices  the  Bombay  Saviachar,  return  a verdict  which  has 
met  with  the  entire  satisfaction  of  the  community  of 
Bombay — a result  inconsistent  with  the  view  of  Mr.  Jus- 
tice Green.  Great  as  the  exultation  of  the  Parsees  was, 
they  wisely  retrained  from  giving  any  but  the  most  modest 
expression  to  it.  But  the  Hindoos,  and  even  persons  in 
the  Mahomedan  community,  were  so  rejoiced  to  hear  of 
it,  that  they  went  hand-in-hand  with  the  Parsees  to  cele- 
brate the  occasion.  The  news  was  flashed  from  one  end 
of  the  town  to  the  other  with  lightning-speed,  the  rest 
of  the  anxious  day  was  converted  into  a holiday,  and 
business  gave  place  to  pleasure.  The  acquitted  persons 
modestly  persisted  to  pull  the  horse  out  of  Mr.  Anstey’s 
carriage,  and  draw  him  home  in  it  themselves.  But  the 
learned  counsel  having  refused  the  honour,  he  was  obeyed. 
The  whole  community  is  not  a little  beholden  to  all  the 
learned  counsel  who  exerted  themselves  so  abl}’  to  procure 
the  happy  result.  All  communities  rejoiced,  the  Hindoos 
even  expressed  their  feelings  by  shouts  of  gladness.  A 
Hindoo  proposed  that  the  share  market  be  closed  ; and 
all  the  way  from  the  High  Court  through  Apollo  Strejt, 
Church-gate  Street,  down  to  the  other  end  of  the  Fort, 
place.s  of  business  and  shops  were  closed.  The  town  wore 
a holiday  aspect,  and  houses  and  offices  were  illuminated 
with  lamps.  Jasans,  or  religious  dinner-parties,  were 
held  in  the  evening  in  every  localitj" — and  thus  was 
inaugurated  the  celebration  of  the  triumph  of  justice 
and  right  over  might. 

. _ THE  RESULT  OF  THE  TRIAL. 

Tun  result  of  the  Tow’ers  of  Silence  Case  can  only  be 
called,  says  the  Rust  Gojtar,  the  triumph  of  the  Parsees, 
aud  a triumph  it  is  over  arbitrariness  and  loppression.  It 
is  a triumph  which  has  been  achieved  by  showing  that, 
fanatics  as  the  Parsees  are  in  their  loj'alty  towards  the 
British  Crown,  they  are  no  cowards,  and  never  will  be 
whenever  reipiired  to  guard  their  religious  rights,  and  to 
preservyi  those  institutions  of  religion  and  final  rest, 
which  is  80  dear  to  every  Zoroastrian.  The  triumph  they 
have  achieved  restores  to  them  their  proverbial  celebrity 
as  the  very  first  of  Her  Maje.sty’s  subjects  in  peace  and 
unity,  as  a people  whose  affection  for  themselves  and 
their  rights  is  unsurpassed,  Aud  the  triumph  is  oue  to 


which  they  are  fully  entitled  by  the  unity,  energy,  and 
deserts  which  they  have  shewn  even  at  this  critical 
juncture. 


^ PUBLIC  FEELING  FOR  THE  SUFFERERS. 

The  oppressioh  exercised  by  the  police  over  Parsecs 
has  excited,  the  Jam-e-Jamshed  writes,  as  much  sym- 
pathy in  other  communities  as  in  their  own,  and  not  a 
European,  Hindu,  or  Mahomedan  of  impartial  views  but 
expresses  disgust  and  hatred  at  what  is  unexception- 
ally  thought  an  act  of  injustice  to  an  inoffensive  community. 
Even  further,  everjr  other  sect  is  filled  with  apprehension 
lest  the  police,  in  its  unchecked  arbitrariness,  might  one 
morning  pounce  upon  places  for  the  repose  of  their  dead, 
held  so  dear  and  sacred  by  them.  Nor  are  Parsees  the 
recipients  of  their  abstract  feelings  of  sympathy  only, 
precious  as  they  are.  F'or  persons  without  regard  to 
caste  and  prejudices  are  anxious  to  make  common  cause 
of  the  whole  affair,  and  ask  to  be, allowed  to  join  in 
subscriptions  and  demonstrations  which  are  being  pro- 
jected. Certainly  this  co-operation  and  sympathy  are 
the  best  consolation  poor  Parsees  can  derive  for  the  hard- 
ships to  which  they  have  been  victimized  ; and  no  mat- 
ter how  great  the  displeasure  of  Government  towards 
the  Parsees,  how  unreasonable  its  apathy  to  listen  to  their 
grievances,  it  cannot  but  perceive  the  blunder  it  has  com- 
mitted by  comprehending  the  force  and  extent  of  public 
opinion,  and  hesitate  to  lend  itself  again  to  acts  of  op- 
pression not  only  against  Parsees,  but  even  against  other 
communities. 


WHAT  SHOULD  FOLLOW? 

It  is  evident,  the  East  Gojtar  affirms,  from  the  proceed- 
ings in  court  themselves  that  the  police  have  inflicted 
severe  oppression  and  cruelty  on  the  Parsees,  have  injured 
the  religious  feelings  of  such  a religious  community  as  the 
Parsees,  and  they  have  vainly  tried  to  blot  their  fair 
fame  with  ignominy.  The  shortcoming  and  weakness  of 
Mr.  Souter  have  shown  themselves  so  conspicuously  that 
he  is  not  at  all  deserving  of  the  post  he  holds.  In  the 
community  of  Bombay  generally,  and  among  the  Parsees 
especially,  he  is  so  unpopular  that  he  ought  no  longer  to 
be  suffered  to  remain  in  office.  On  the  ground  of  negli- 
gence, oppression,  and  arbitrary  conduct  in  the  discharge 
of  his  duties  proved  in  broad  daylight  in  a court  of  law, 
we  ask  Government  to  ask  for  his  resignation,  or  forth- 
with remove  him.  If  Government  be  unaware,  we  inform 
them  that  by  the  disgraceful  figure  cut  by  the  police  in  this 
case,  the  wffiole  population  of  this  city  is  filled  with  con- 
fusion and  disgust,  and  has  lost  all  confidence  in  its  police. 
If  Government  v.rili  not,  therefore,  take  some  steps  in  the 
matter,  they  will  be  petitioned  by  the  people  to  do  so, 
and  we  remind  the  Parsees  that  if  they  will  wink  at  the 
oppression  that  has  been  exercised  over  themselves,  their 
peaceful  conduct,  their  sacred  rights,  and  their  holy  re- 
ligion, they  will  be  victimized  in  time  to  come  to  vet 
graver  insults  and  injury.  They  must,  by  virtue  of  the 
sacred  and  inviolable  law  of  Her  Britanhic  Majesty,  fight 
to  the  last  against  their  oppressors,  in  authority  or  out  of. 


What  remains  now?  questions  the  Bombay  Samachar, 
There  are  some  who  even  think  that  any  further  move- 
ment in  the  matter  will  lead  to  an  alienation  between  Euro- 
peans and  Parsees.  Well,  says  the  journal,  that  would 
then  be  tantamount  to  saying  that  if  officials  succeed  in 
exercising  arbitrariness,  right  and  well  ; but  if  the  strong 
hand  of  law  should  come  to  the  rescue  aud  defeat  them, 
we  must  sit  iiuiet  out  of  sheer  fear  ? But  be  it  remember- 
ed that,  when  lower  passions  blinded  the  police,  they 
thought  not  of  others’  feelings  and  interests  ; and  what 
justice,  then,  is  there  in  appealing  to  the  mercy  of  the 
Parsees  in  their  treatment  of  the  police  now  ? 'Distrust 
for  the  police  is  the  prevalent  feeling  now  ; and  suppress 
it  how  you  will,  it  must  make  itself  felt  in  the  long  run. 
We  believe  it  to  be  far  from  wise  for  an  ollicer  to  allow 
his  feelings  and  interests  to  get  the  better  of  his  sense  of 
duty,  aud  out  of  these  considerations  Parsees,  Hindus,  and 
all  other  communities  should  make  a movement  in  this 
matter.  But  whether  they  do  it  or  not,  it  is  the  duty  of 
the  Bombay  Government  to  investigate  into  the  conduct  of 
the  police,  or,  in  case  of  the  failure  of  the  Bombay  Govern- 
ment, let  the  Viceroj’,  and  even  the  Secretary  of  iState  for 
India,  take  steps  in  the  matter  forthwith. 

The  Jam-e-Jamshed  has  already  said  that  if  the  Govern- 
meuts  here  ref  use  justice  to  their  subjects,  there  is  no  tribunal 
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itt  India  to  which  the  people  could  appeal.  Consequently  we 
are  at  a loss,  the  paper  goes  on  to  say,  to  know  whom  we 
could  appeal  to  in  the  present  affair.  If  the  Parsees  could 
get  Mr.  Fawcett,  or  any  other  member  ardent  in  the  cause 
of  India’s  interests,  to  bring  their  case  before  Parliament, 
they  would  be  said  to  have  gained  an  important  step  in 
the  advocacy  of  their  rights.  Unlike  as  at  the  present 
juncture,  when  the  authorities  will  know  that  we  are  never 
backward  in  insisting  upon  justice  and  fair  play,  they 
will  not  only  fear  to  exercise  any  sort  of  oppression 
themselves,  but  will  readily  note  out  their  dues  to  those 
officers  who  will  try  to  keep  their  temper  with  a people’s 
rights  and  feelings. 

MR.  SOUTER’S  APOLOGIST. 

When  every  mortal  soul  is  clamouring  in  Bombay 
against  Mr.  Souter,  the  Jam-e-Jamshed  points  out  that 
from  the  philosophic  cranium  of  the  Bombay  Gazette 
emanates  the  thought  that  he  is  the  aggrieved  party. 
The  journal  devotes  % portion  of  its  space  every  week  to 
tattle  out  its  owm  spites  against  particular  persons,  and,  in 
keeping  with  this  principle,  has  fallen  foul  in  his  Satur- 
day’s issue  of  Mr.  Anstey,  to  all  appearances  meaning 
that  that  veteran  barrister  committed  a crime  in  not 
gilding  Mr.  Souter  as  the  great  anf  all-powerful  officer 
favoured  of  Government  and  of  the  Bombay  Gazette,  and 
in  not  affording  him  that  hiding-place  which  was  held 
out  to  him  by  Government  under  cover  of  a prosecution. 
When  the  very  highest  personage  in  the  realm  is  not 
exempt  from  the  privileges  of  the  law  to  criticize  acts 
and  conduct,  who  and  what,  we  question,  is  a man  like 
Mr.  Souter,  from  what  height  does  he  derive  his  being, 
that  his  arbitrary  nature  should  not  come  within  Mr. 
Anstey’s  right  of  criticism  ? We  cannot  believe  that  Mr. 
Souter  should  have  so  far  disparted  his  brain  from  com- 
mon sense  as  to  rush  to  the  arms  of  Government  to  pro- 
tect his  frail  frame  from  the  censures  of  Mr.  Anstey  and 
Mr.  Mayhew.  In  that  case  we  are  afraid  Mr.  Anstey 
will  have  to  hide  himself  underground  to  escape  the  airy 
debarring  promised  by  the  abominable  pen  of  the 
“ Tattler.”  Readers  will  no  doubt  be  painfully  amused  to 
'c  hear  the  “ Tattler”  raving  like  a man  in  the  last  convul- 
sions of  a feverish  fit.  In  the  absence  of  a responsible 
conductor,  the  Gazette  is  opened  to  a writer  who,  in  order 
to  injure  the  feelings  of  the  Parsees,  concocts  any 
amount  of  lies  in  every  imaginable  shape.  Every  person 
knows  that  the  jury  mainly  consisted  of  impartial  and 
intelligent  Europeans,  yet  the  writer  in  question  has 
uttered  lies  and  insulted  them.  Despised  be  the  writer 
who  can  without  remorse  or  shame  pen  such  lies,  and 
despised  the  paper  that  can  bring  itself  to  publish  them. 
The  Gazette  is  fast  coming  in  the  abomination  of  all 
classes  here,  which  we  believe  is  an  evidence  of  its 
misfortune. 


THE  BOMBAY  POLICE. 

Those  officers  who  jeopardize  the  peace  and  good-will 
existing  between  the  governors  and  the  governed  should 
be  looked  upon  as  elements  of  great  danger  to  the  State,  and 
should  be  forthwith  divested  of  all  duty  and  responsibi- 
lity. Mr.  Souter  is  not  a new  officer,  not  even  in  Bombay. 
He  has  often,  and  even  recently,  consulted  and  advised 
the  heads  of  the  different  Mahomedan  sects  to  put  a stop 
to  the  unseeml}'  disturbances  that  distinguish  the  Mohur- 
rum,  every  year,  and  all  the  more  is  our  wonder,  therefore, 
why  he  should  have  gone  astray  from  his  right  course 
in  the  Towers  of  Silence  affair.  Consequently,  and  out 
of  consideration  for  the  peaceful  nature  of  the  inhabitants 
of  the  city,  which  his  recent  doings  have  so  much  shocked, 
he  should  be  looked  at  with  much  suspicion.  The  bare 
facts  of  his  having  offered  a most  grievous  insult  to 
the  reputation  of  a peaceful  community,  and  of  his  having 
outraged  their  religious  sensibilities,  are  matter  for  much 
regret,  and  entitle  us  to  expect  that,  even  should  the 
Government  here  refuse  us  justice,  it  cannot  but  come  to 
us  from  higher  authorities.  We,  therefore,  finally  request 
our  rulers  to  remove  Mr.  Souter  to  some  other  post,  or  if 
they  are  unwilling  to  do  so,  let  there  be  a public  meeting 
which  shall  make  them  know  what  the  general  feeling  in 
the  matter  is.  We  make  sure  that  all  sects,  in  view  of  the 
security  of  their  places  for  the  dead  and  of  their  own  in- 
dependence, will  gladly  make  common  cause  with  us. — 
Akbare  Soudagar, 


Poi.icE  departments  in  all  parts  of  India  almost  are 


rather  the  destroyers  than  the  preservers  of  peace,  says 
the  Bombay  Samachar ; but  with  the  fresh  instance  of 
the  police  here  before  our  eyes,  all  classes  of  the  com- 
munity are  loudly  clamouring  against  it,  and  we  most 
seriously,  doubt  if  any  confidence  will  be  placed  in  it,  un- 
less great  changes  are  effected.  The  most  surprising 
thing  in  this  affair  is  what  makes  the  British  Govern- 
ment so  paralyzed  regarding  it.  How,  unlike  itself,  can 
it  bear  to  see  its  subjects  wantonly  treated  by  its  own 
paid  police  ? Certainly  the  interested  and  impudent 
maltreatment  of  subjects  by  those  very  instruments 
maintained  to  guard  them  against  such  hardships,  is  a 
matter  not  to  be  quietly  looked  at.  The  people  here  regard 
the  heads  of  departments  as  members  of  their  Govern- 
ment, and  it  ought  to  be  the  greatest  care  of  such  Govern- 
ment therefore  that  it  does  not  allow  so  much  breadth 
for  the  play  of  the  lower  passions  of  its  officers  as  to 
j ustify  people  in  despising  their  rulers.  Lord  Northbrook  will, 
the  Samachar  hopes,  display  his  wonted  zeal  by  calling  for 
an  explanation  of  the  present  misconduct  of  the  police. 


(Echo  Portuguez.) 

* * The  consequence  was  ye  great  “ riot,”  that  has 
occupied  a judge  and  jury,  and  no  end  of  lawyers,  for  eighteen 
days  to  get  at  the  bottom  of.  The  bottom,  when  got  at, 
seemed  to  have  shaped  itself  into  this — that  the  police  on 
their  arrival,  somewhat  over-anxious  perhaps  to  “ do  their 
duty,”  and  fully  understanding  that  that  duty  was  to  sup- 
press a riot,  proceeded  accordingly.  It  was  in  vain  that 
the  Parsees  protested  against  this  invasion  of  a territory 
hitherto  held  sacred  to  themselves  and  their  religion  ; and 
assured  the  police  that  there  was  no  riot  to  suppress  ; by 
ordinary  men  this  might  have  been  deemed  sufficient,  but 
an  intelligent  police  are  not  so  easily  deceived  ; they  knew 
that  a riot  had  to  be  suppressed,  or  what  had  they  been 
brought  there  for  ? They  knew  themselves  to  be  the 
guardians  of  the  peace  ; and  peace  it  was  their  “ duty”  to 
maintain,  even  at  the  cost  of  fighting  for  it  if  need  be. 
Burning  with  constabulary  devotion  to  “ duty”  distinction 
and  promotion,  order  to  “charge”  was  promptly  res- 
ponded to  ; and  massive  truncheons,  wielded  by  stalware 
arms,  soon  brought  to  their  senses  all  but  one  ; that  ont 
had  had  all  sense  gallantly  knocked  out  of  him.  This 
achievement  on  the  part  of  the  constabulary  was  not,  how- 
ever, without  a drawback  -,  the  Parsees,  who  are  well  known 
to  have  little  fighting  proclivity,  offered  no  resistance,  but 
contented  themselves  with  looking  on  in  mute  amazement  ; 
the  casualities  therefore  at  the  close  of  this  brilliant  engage- 


ment stood  thus  : — 

Killed  None. 

Half-killed One. 

Prisoners  bagged  Four  score. 


who  were  forthwith  manacled  and  marched  off  to  the 
Girgaum  Police  Court. 

“ Happy  thought ! ” how  did  it  happen  that  “ darby” 
accommodation  for  four  score  burly  gentlemen  was  so 
readily  forthcoming?  Perhaps  a hackery-load  had  been 
previously  deposited  somewhere  handy.  Now  any  reason- 
able person  would  have  imagined  that  at  the  Girgaum 
Police  Court  the  affair  would  have  terminated  with  a lecture 
from  the  Magistrate  ; but  the  outraged  law  was  not  to  be 
so  easily  appeased  ; justice  “ doctored”  her  scales,  and  the 
case  was  sent  to  a superior  court.  Here  it  was  that  its 
ugKness  was  brought  to  light,  for  bravery  of  a certain  des- 
cription rather  than  modest  acumen  would  seem  to  be  a 
characteristic  of  the  Bombay  police,  and  though  on  this 
occasion  the  former  was  liberally  bandied,  the  absence  of 
the  latter  quality  exposed  them  to  such  sad  perplexity 
that  scarcely  any  two  were  of  the  same  story.  “ The  Spanish 
fleet  thou  couldst  not  see,  because  the  Spanish  fleet  was  not 
in  sight”  was  the  sort  of  suggestion  that  times  innumerable 
counsel  had  to  make  to  witnesses  who  swore  to  things  they  ^ 
saw,  when  the  court  and  jury  well  knew  that  between  those 
things  and  the  observer  a stone  wall  or  a mountain  must 
have  intervenedc  An  amusing  feature  in  the  proceedings 
was  the  confronting  of  certain  witnesses  with  their  deposi- 
tions before  the  committing  Magistrate.  Their  two  state- 
ments being  altogether  irreconcilable,  the  “accusing  spirit” 
coolly  voted  the  “ recording  angel”  of  the  Police  Court  a 
muff,  for  not  having  recorded  his  evidence  more  correctly. 
The  upshot  of  the  whole  affair  has  been  an  acquittal,  and 
very  general  satisfaction  is  felt  by  .all  classes  of  the  com- 
munity that  one  of  the  most  intelligent  juries  that  ever  sat 
in  that  court  should  have  marked  iu  so  emphatic  a manner 
its  disapproval  of  the  prosecution. 
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{Guzerat  Mitra.) 

There  is  no  doubt  Mr,  Austey  has  done  a great  service 
to  the  community  by  the  justly  indignant  observations  he 
made  on  the  character  of  the  Bombay  police.  If,  in  a city 
like  Bombay,  a jury  of  twelve  impartial  men  should  declare 
police  tyranny  to  be  so  great  as  that  which  called  forth  the 
strongest  censure  from  Mr.  Anstey,  what  may  we  not  expect 
in  places  less  fortunate  than  Bombay,  and  with  people  more 
servile  and  dependent  than  the  Parsees  ? In  our  humble 
opinion,  Mr.  Anstey’s  speech  is  of  the  highest  value.  We 
are  not  sufficiently  master  of  the  English  language  to  be 
able  fully  to  express  our  gratitude  to  Mr.  Austey  on  behalf 
of  the  community  whom  we  so  feebly  represent.  On  the 
strength  of  this  speech,  we  earnestly  recommend  Govern- 
ment to  institute  a careful  inquiry  into  the  administration 
of  the  police  department  in  general.  W e entreat  Govern- 
ment not  to  be  careless  regarding  this  matter,  for  it  is  not 
a question  of  taxation  or  revenue,  or  of  a few  rupees,  but  it 
is  a question  in  which  we  all  are  concerned,  and  on  which 
depends  the  safety  of  our  lives  and  property.  The  speech 
is  not  the  utterance  of  an  inexperienced  and  careless  speaker, 
but  it  is  based  on  carefully  sifted  facts,  and  ought  on  that 
account  to  challenge  respect  wherever  it  is  read,  and  cause 
anxiety  for  the  rotten  state  of  things  which  it  discloses  and 
sets  forth  so  vividly  before  the  public.  We  regret  that  the 
jury  did  not  express  some  strong  opinion,  which  it  had  a 
perfect  justification  to  do,  on  the  extraordinary  conduct  of 
the  police  in  the  case  ; in  this  respect,  we  think  that  the 
juiy  did  only  half  its  duty.  But  Government  should  never 
fail  in  its  duty  as  the  guardian  of  the  interests  of  all,  and 
we  hope  that  something  more  effectual  may  be  done  to  teach 
inhuman  officials  that  law  cannot  be  violated,  and  that  the 
dearest  rights  and  the  liberties  of  a free  people  cannot  be 
trampled  under  foot  with  impunity. 

THE  PARSEES,  WHAT  ARE  THEY  GOING  TO  DO  ? 

{Bonihay  Samachar.) 

Whatever  may  be  the  motive  of  the  police  in  bringing  up 
this  case,  it  is  admitted  everywhere  that  it  has  wounded  the 
feelings  of  the  Parsees,  Let  any  random  paper  like  the 
Gazette  speak  anything,  but  it  cannot  be  denied  that  the 
Parsees  did  not  deserve  the  treatment.  We  may  trace  some 
auger  in  the  conduct  of  the  Parsees,  but  we,  also,  see  that 
they  were  not  hard  on  the  police.  Their  antecedents  are 
quite  favourable.  The  Parsees  are  one  of  those  communi- 
ties who  give  the  least  trouble  to  the  police.  It  is  needless 
to  say  that  they  are  loyal  to  the  backbone,  and  love  their 
rulers  better  than  any  other  race.  They  have  freely  adopted 
and  imitated  European  manners,  which  deserved  some 
consideration  before  the  case  was  brought  up. 

The  Times  of  India  advises  us  to  keep  quiet.  Our  con- 
temporary may  be  giving  this  advice  simply  to  prevent  the 
widening  breach,  but  many  people  believe  that  it  would  be 
uuadvisable  to  let  the  matter  drop.  The  conduct  of  the 
police  has  spread  a feeling  of  distrust  amongst  the  mass. 
We  expect  that  some  further  enquiry  into  the  matter  by 
Government  would  be  of  some  use. 


OPINIONS  OF  THE  PRESS  ON  THE  GO- 
VERNxMENT  REPLY  TO  Mr.  SOUTER. 


{Indian  Statesman,  29l7t  July.) 

Wk  have  received,  and  publish  elsewhere,  the  reply  of 
the  Bombay  Government  to  Mr.  Souter’s  appeal  “for  their 
interference  against  the  scandalous  and  outrageous  attack 
made  upon  him  by  Mr.  Anstey  in  the  High  Court  during 
the  Towers  of  Silence  case.”  In  declining  to  interfere  with 
the  license  of  counsel.  Government  has,  we  think,  acted 
wisely.  We  regret  to  say,  however,  that  a similar  discre- 
tion does  not  characterize  the  remainder  of  the  document, 
y His  Excellency  in  Council  does  not,  indeed,  defend  Mr. 
Justice  Green’s  charge  to  the  Jury.  But  having  mentioned 
it  at  all,  the  Government,  as  a higher  and  purer  source 
of  Justice  than  even  the  Courts,  was,  we  'hold,  bound  to 
remark  that  the  Judge  had  departed  from  the  usual  course 
of  the  law,  and  had  sought  to  sway  the  Jury  by  mixing  up 
extraneous  matters  with  the  facts  submitted  for  their 
consideration.  Lately  the  Supreme  Government  issued  a 
very  sensible  order  enjoining  its  Judicial  officers  to  “ sedu- 
lously uphold  the  high  standard  of  entire  impartiality,” 
and  this  order  the  Bombay  Government  re-published  for  the 
instruction  of  its  own  servants.  And  yet  we  find  the  same 
Government  tolerating,'  if  indeed  jt  does  not  endorse,  the 
charge  delivered  by  Mr,  Justice  Green.  It  is  very  true 


that  the  Government  of  India's  resolution  does  not  apply 
to  the  Judges  of  the  High  Court,  but  to  the  officials  who 
are  embarrassed  by  a two-fold  responsibility — their  duty 
to  the  law  and  their  duty  to  the  revenue.  When  an  official 
like  the  Deputy  Commissioner  of  Hazareebagh  betrays  a 
bias  upon  the  Bench,  the  Supreme  Government  visits  his 
error  with  prompt  and  severe  condemnation.  But  for  Mr. 
J ustice  Green  we  can  have  no  such  excuse  as  that  avail- 
able for  a Government  official.  Placed  in  a position 
altogether  above  the  sphere  of  personal  or  popular  pre- 
judice, armed  with  the  fullest  powers  to  enforce  the  respect 
due  to  his  position,  and  with  the  clearest  precedents  to 
guide  him,  Mr.  Justice  Green  yet  stooped  from  the  Bench 
to  place  himself  upon  the  level  of  a partizan  in  the  cause. 
We  have  said  before  that  we  believe  the  position  taken  up 
by  Mr.  Justice  Green  to  be  happily  unprecedented  upon  the 
Indian  High  Court  benches,  and  we  now,  after  careful  en- 
quiry, repeat  our  statement.  If  Mr.  Anstey  permitted  him- 
self to  use  an  improper  expression,  th^  Judge  would  have 
been  perfectly  Justified  in  punishing  him.  But  to  make  the 
conduct  of  counsel  at  the  Bar  an  element  in  a charge  to  a 
Jury,  is,  we  rejoice  to  say,  a practice  entirely  alien  to  the 
spirit  of  English  Justice.  Nor  did  Mr.  Justice  Green  con- 
fine his  attack  to  the  alleged  offence  offered  by  Mr.  Anstey 
to  the  Bench.  He  stooped  to  rake  up  a scandal  which  has 
been  dead  and  buried  for  some  seven  years,  and  which  bore 
the  same  affinity  to  the  case  before  .the  court  as  the  Ten- 
terden  steeple  bears  to  the  Goodwin  sands.  Of  all  the 
parties  connected  with  the  case,  Mr.  Anstey  has,  we  think, 
least  occasion  to  dread  a revival  of  the  subject.  That  the 
memorial  was  a mistake,  got  up  hastily  and  in  a moment 
of  offended  prejudice,  the  greater  number  of  those  who 
signed  it,  are  now  ready  to  acknowledge.  “ The  meeting  at 
“ which  this  petition  to  Government  was  adopted,  was  con- 
“ vened  at  a private  house  without  any  public  notice  of 
“the  precise  object  of  meeting  ; the  petition  was  produced 
“ ready  drawn  up,  and  was  adopted  and  signed  without  any 
“ such  ordinary  form  of  preliminary  discussion  as  should 
“entitle  it  to  be  considered  the  result  of  the  deliberations 
“ of  the  meeting.”  Such  was  the  opinion  of  Government, 
and  this  alone,  we  should  have  thought,  would  have  saved 
the  case  from  having  ever  been  cited  by  a Judge  upon  the 
Bench.  But  the  mention  of  the  memorial  caused  Mr. 
Justice  Green  to  commit  two  most  inexcusable  blunders. 
In  the  first  place,  as  an  impartial  Judge,  he  was  bound  to 
state  both  sides  of  the  question.  If  he  laid  the  memorial 
before  the  Jury,  was  he  not  also  bound  to  inform  them  what 
was  the  reply  which  Government  returned  to  it  ? We 
publish  that  reply  elsewhere,  and  we  think  that  our  readers, 
after  having  perused  it,  will  agree  with  us  in  questioning 
the  fairness  of  Mr.  Justice  Green's  one-sided  quotation. 
The  petitioners  did  not  venture  to  assert  that  the  purity  of 
the  Bench  had  in  any  way  suffered  from  Mr.  Anstey’s  occu- 
pancy ; and  no  minor  offence  can  form  a Just  ground  for  the 
removal  of  a Judge.  Surely  in  common  fairness,  to  say 
nothing  of  the  Justice  expected  from  the  Bench,  the  Judge 
should  have  told  the  Jury  that  the  Government  had  eulogized 
Mr.  Austey  as  “ upright,  able,  inflexible,  learned,  and 
laborious,”  and  that  it  had  completely  exonerated  him  from 
“ the  unworthy  motives  imputed  to  him  in  the  petition,”  as 
well  as  advised  the  petitioners  to  “ do  Justice  to  that  learn- 
ing, ability,  energy,  and  independence  for  which,  whether 
on  or  off  the  Bench,  Mr.  Anstey  has  always  been  con- 
spicuous.” We  cannot  acquit  Mr.  Justice  Green  of  being  ig- 
norant of  this  document,  and  we  must  attribute  his  silence 
regarding  it  to  a less  excusable  motive.  Secondly,  had  Mr. 
Justice  Green  been  animated  with  a proper  sense  of  the 
dignity  of  the  Bench,  he  would  not  have  tnentioued  the 
memorial  at  all  except  to  condemn  it.  We  quote  again  the 
deliverance  of  the  Government  of  Bombay  uponthe  subject — 
“ It  can  hardly  be  necessary  to  point  out  that  such  an  extreme 
“ step  as  the  removal  of  a Judge  for  almost  any  cause, 

“ save  for  one  implying  incompetence,  for  wilful  violation 
“ of  the  law,  for  neglect  of  duty,  or  for  corruption,  would  be 
“ to  establish  a precedent  which  might  hereafter  become 
“most  dangerous  to  the  administration  of  Justice.  The 
“ m.anifold  and  serious  evils  which  must  follow  if  expres- 
“ sions  of  opinion,  as  in  this  petition  on  Judicial  qualilica- 
“ tions  connected  with  other  than  the  essential  points  above 
“ specified,  were  allowed  to  induce  Government  to  take  a 
“ step  of  such  importance,  arc  almost  self-evident.  It  would 
“ obviously  then  be  open  to  all  who  believed  such  unfavourable 
opinions  to  be  unjust  to  hold  counter-meetinys  the  claims 
“ of  judges  might  become  subjects  of  private  canvass  and 
“ public  controversy,  and  tenure  oj'office  as  a judge  might  be 
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“ made  to  no  small  extent  dependant  on  popularity  or 
“ unpopulaviU]  in  society."  Such  was  the  practice,  aud 
such  are  its  results,  to  which  Mr.  Justice  Green  referred 
with  ill-disguised  approbation.  To  vindicate  the  position 
of  justice  against  the  “ai'bitriuni  popiilaris  aurae"  on 
the  one  side,  and  the  encroachments  of  the  executive 
power  on  the  other,  has  ever  been  regarded  by  our 
Indian  Judges  as  a cherished  right  ; and  we  cannot 
conceal  our  sorrow  that  the  task  of  upholding  the  dignity 
of  the  Bench  should  have  fallen  to  one  who  has  so  poor  a 
conception  of  his  dut}'.  Had  Mr,.JusticeGreenbeenfully 
conversant  with  his  duties  as  a Judge,  he  not  only  would 
not  have  committed  these  blunders,  but  he  would  have 
discharged  a duty  which  he  seems  to  have  unaccountably 
overlooked.  Even  while  the  case  was  still  pending,  and 
while  the  jurors  were  necessarily  prevented  from  defending 
themselves,  the  Judge  permitted  most  uuworth}' journalis- 
tic attacks  to  be  levelled  against  them  with  impunit}' ; 
and  although,  after  yie  trial  was  concluded,  these  attacks, 
were  renewed  with  double  acerbity.  His  Lordship  never 
deigned  to  interpose.  Itisver}’  probable  that  Mr.  Justice 
Green  may  have  considered  that  the  jurj^,  by  not  returning 
a verdict  in  accordance  with  his  charge,  had  forfeited  his 
countenance.  At  all  events  His  Lordship  did  not  extend  to 
them  the  protection  usual  in  such  cases,  and  to  which  as 
members  of  the  court  the}'  were  clearly  entitled. 

We  regret  to  find  the  Bombay  Government  committing 
itself  to  an  approval  of  Mr.  Souter’s  conduct  in  the  “ Towers 
of  Silence  Case.”  “ The  high  opinion  of  you  aud  of  jmur 
services,”  says  the  Governor  in  Council,  “ which  Government 
have  so  oft^n  had  the  pleasure  to  express,  has  been  in  no 
way  shaken  by  the  late  proceedings  regarding  the  riot  at 
the  Towers  of  Silence.”  Will  the  Government  tell  us 
what  will  shake  its  confidence  in  Mr.  Souter?  It  is  per- 
fectly clear  that  no  insult  or  outrage  offered  to  the  native 
community  is  to  be  taken  into  account ; and  the  sooner 
that  an  Englishman  becomes  the  victim  of  police  oppres- 
sion, the  better  for  the  liberty  of  Bombay.  Then  perhaps 
both  the  press  and  the  Government  will  open  their  eyes  to 
the  truth,  and  we  shall  be  able  to  exchange  the  “ police 
catechism”  for  a more  constitutional  manual.  It  is  impos- 
sible after  this  last  decision  of  our  rulers  that  the  Towers 
of  Silence  Case  can  be  allowed  to  go  to  rest,  aud  we  hope 
that  the  Bombay  Government  will  be  able  to  justify  the 
position  it  has  taken  up  when  it  will  be  called  upon  to  do. 


{Argus,  2nd  August.) 

It  is  quite  refreshing  to  find  that  we  shall  have  some 
excitement  for  some  months  to  come.  The  Government 
has  fairly  committed  itself  in  the  letter  sent  in  reply  to  the 
letter  of  the  Commissioner  of  Police,  asking  to  be  allowed 
to  take  proceedings  against  Mr.  Anstej’  for  the  remarks  the 
learned  counsel  made  at  the  late  trial  upon  the  evidence 
Mr.  Souter  gave  on  the  occasion.  The  Government  has 
prudence  enough  to  recommend  Mr.  Souter  not  to  proceed 
further  in  the  matter,  but  it  seems  that  the  opportunity 
could  not  be  lost  of  expressing  an  opinion  of  its  own  upon 
‘‘  the  late  proceedings  regarding  the  riot  at  the  Towers  of 
Silence.”  The  Government  has  the  highest  opinion  of  the 
officer  who  has  acted  in  the  indiscreet  and  illegal  way  that 
the  Commissioner  of  Police  has  done  in  that  case,  and  the 
Government  is  no  doubt  ready  to  act  in  a similarly  illegal 
way  should  the  opportunity  occur.  It  is,  therefore,  of  the 
utmost  importance  that  the  excitement  about  this  affair 
should  be  kept  up,  aud  the  great  constitutional  precedent 
established  without  fear  of  being  broken  on  any  future 
occasion.  Thj  Government  is  determined  that  we  should 
all  of  us,  Europeans  and  natives,  become  intensely  political 
in  all  our  acts  and  thoughts,  and  be  driven  to  consider 
every  proceeding  of  the  Government  from  a constitutional 
precedent  point  of  view.  We  can  do  so  with  the  greatest 
pleasure,  and  fight  each  point  with  the  greatest  obstinacy 
aud  determination.  We  can  write  to  the  English  papers, 
aud  call  the  attention  of  the  people  of  England  to  the  vvay 
in  which  the  authorities  in  India  are  destroying  British 
prestige  and  setting  the  people  of  India  in  open  hostility  to 
their  rulers  ; and  after  all  this  is  done  we  shall  succeed  in 
establishing  English  rule  upon  the  fair  and  honorable 
principles  upon  which  it  has  hitherto  been  maintained,  and 
removing  those  who  are  now  obstructing  the  good  govern- 
ment of  the  country.  It  is  hardly  possible  that  the  Su- 
preme Government  can  be  lending  itssanctiou  to  the  proceed- 
ings and  the  conduct  of  the  Bombay  Government  in  this 
matter.  If  the  Government  is  prepared  to  sneer  at  the 
verdict  of  a jury,  it  is  time  for  very  serious  measures  to  be 


taken  to  assert  the  rights  of  the  people;  and  it  is  of  the 
highest  importance  that  we  should  know,  as  quickly  as  pos- 
sible, whether  the  law  is  to  be  obeyed  or  the  edicts  of  the 
irresponsible  Government.  The  Parsees  will  do  right  to 
call  a meeting,  which  we  believe  they  will  shortly  do,  to 
express  their  feelings  on  the  recent  events  in  connection 
v/ith  the  Towers  of  Silence,  and  to  adopt  measures  to 
preveirt  the  repetition  of  a like  event.  A petition  to  Govern- 
ment is  spoken  of,  but  it  is  evident  that  the  Parsees  cannot 
allow  the  affair  to  drop  now. 


{Argus,  2Qth  July  1873.) 

The  Towers  of  Silence  case  has  again  got  into  the  lawyers’ 
hands,  a notice  having  been  served  on  Mr.  Souter,  the 
Commissioner  of  Police,  by  Messrs.  Jefferson  and  Payne,  the 
Solicitors,  that  they  will  take  proceedings  against  him,  on  be- 
half of  their  client  Mr.  Cowasjee  Sorabjee,  in  the  High  Court, 
for  his  having  taken  him  into  custody  on  the  4th  of 
April  last,  and  afterwards  handcuffed  him,  and  led  him  so 
handcuffed  from  the  Towers  of  Silence  through  the  streets 
to  the  Mazagon  Police  Office.  Mr.  Souter  is  offered  the 
alternative  of  “ tendering  amends  to  our  client.”  In  reply, 
Mr.  Souter  acknowledges  the  receipt  of  the  lawyers’  letter, 
and  congratulates  their  client  on  his  acquittal,  and  makes 
a somewhat  “cheeky”  allusion  to  “the  harvest  of  the 
Towers  of  Silence  case,”  which  he  hopes  may  be  “ continued” 
to  the  “ gentlemen  of  the  legal  profession.”  This  not  very 
dignified  allusion  seems  to  imply  that  the  Government 
would  support  the  police  in  resisting  the  actions  for  false 
imprisonment,  and  other  pains  and  penalties  which  might 
follow  in  consequence  of  the  mistake  made  by  the  Commis- 
sioner. If  the  Government  of  Bombay  intends  to  treat 
this  affair  of  the  illegal  action  of  the  police  in  this  rather 
flippant  and  jocose  style,  we  prophesy  that  the  Government 
will  meet  with  a more  severe  defeat  than  has  already 
been  dealt  out  by  the  verdict  of  the  jury.  It  may  appear 
a joke  to  the  police  to  handcuff  peaceable  citizens  whenever 
they  think  tit,  but  they  will  not  be  allowed  to  do  so  with 
impunity,  of  that  they  may  be  quite  sure,  even  if  they 
obtain  the  support  of  the  Government  of  India,  a very 
improbable  event.  Another  act  of  indiscretion  has  been 
committed  by  the  Commissioner  of  Police  in  send'ng  a 
reply  concluded  in  such  very  jocose  and  disrespectful 
terms,  on  a matter  which  is  really  a much  more  serious  one 
than  he  seems  to  imagine  at  present. 

{Bombay  Samaohar.) 

The  consolation  implied  in  the  Government  letter  to  Mr, 
Souter  is  ill-timed  and  ill-judged.  If  Government  intended 
by  such  a slip  to  let  the  public  know  that  any  complaint 
against  Mr,  Souter  would  be  thrown  away,  the  Government 
may  be  said  to  have  calculated  wrongly.  It  is  very  well- 
known  that  Parsees,  Hindus,  and  a large  number  of  Maho- 
medans  were  anxious  to  represent  in  proper  quarters  their 
opinions  on  the  conduct  of  the  police,  but  before  this 
could  be  done.  Government  anticipated  them  and  expressed 
their  own  views  before  the  public  could  raise  their  voice. 
However,  the  turn  of  affairs  will  in  no  way  alter  the  opinions 
of  the  public.  The  only  effect  will  be  that  the  inhabitants 
of  this  city  will  be  more  distrustful  and  inimical  towards  the 
police  force — a tendency  which,  we  are  sure,  Government 
would  by  no  means  like  to  see. 

{Jam-i-Jamslied.) 

We  are  really  sorry  that  the  Bombay  Government  did 
not  place  Mr.  Souter’s  letter  addressed  to  them  at  the  dis- 
posal of  the  press  as  was  generally  expected.  We  are  curi- 
ous as  to  why  the  Police  Commissioner  did  not  shove  in  the 
name  of  Mr.  Branson  along  with  the  two  others  in  his  bill 
of  complaint.  This  resolution  shows  how  much  indulgence 
Government  is  disposed  to  grant  to  Mr.  Souter,  and  it  shews 
how  far  we  were  correct  in  our  surmise  that  the  public, 
would  cheat  themselves  if  they  hoped  to  get  redress  of  the 
wrongs  done  to  them  by  the  police,  from  the  Government. 
We  repeat,  it  is  useless  to  expect  a redress  of  our  grievances 
from  Sir  Philip  Wodehouse’s  Government,  since  in  the 
resolution  they  approve  of  the  conduct  of  Mr.  Souter. 
We  are  of  opinion  that  the  complaint  of  the  Parsees  is  more 
against  Government  than  against  Mr.  Souter.  Nobod j’  can 
deny  that  the  high-handedness  and  insolence  of  Mr.(Souter 
is  m.ainly  owing  to  his  being  assured  of  Government 
support.  ’ We,  therefore,  recommend  that  a public  meeting 
be  called  where  measures  should  be  taken  to  express  our 
dissatisfaction  in  proper  quarters  at  the  conduct  of  the 
Bombay  Government.  It  matters  very  little  whether  the 


Bombay  Government  gives  us  justice  or  not.  The  Secre' 
tary  of  State  and  the  Parliament  are  open  to  us. 


DESCRIPTION  OF  THE  TOWERS  OF 
SILENCE. 


(Times  of  India,  'i^rd  My.) 

On  the  north-east  crest  of  Malabar  Hill  are  situated  the 
famous  Towers  of  Silence.  There  are  two  approaches  to 
the  extensive  tract  Of  ground  on  which  they  are  built.  From 
the  Gowalia  Tank  Itoad  towards  the  north,  a winding 
avenue  of  recent  construction  leads  to  the  gateway  at 
the  top,  on  which  is  an  inscription  that  none  but 
Parsees  may  enter  there.  This  prohibition  was  rendered 
necessary,  it  is  said,  by  the  unseemly  and  inconsiderate 
conduct  of  those  who  used  formerly  to  be  admitted  within 
the  enclosure.  The  gateway  is  also  reached  by  a sort  of 
giant  staircase,  half  a mile  long,  which,  starting  from  the 
Gaumdavi  Koad  close  to  Back  Bay,  comes  almost  straight 
up  the  hill.  Both  approaches  are  striking  and  picturesque. 
The  roadway  is  formed  by  boldly  scarping  the  black 
basaltic  rocks  which  form  the  hill,  and  every  nook  and 
cranny  of  those  precipitous  walls  is  filled  with  the  richest  tro- 
pical vegetation,  just  now  in  its  loveliest  verdure.  What  we 
may  call  the  grand  staircase,  is  overhung  and  shaded  by 
palms  and  other  trees,  and  this,  together  with  the  fact  that 
it  is  the  invariable  route  along  which  the  dead  are  borne  in 
solemn  procession,  invests  it  with  a more  sombre  interest 
than  the  more  northerly  and  less  fatiguing  ascent. 

The  visitor  who  has  obtained  permission  to  disregard  the 
notice  at  the  entrance,  will  find,  on  passing  the  portals,  that 
he  is  in  a kind  of  small  courtyard  from  which  he  can  only 
advance  by  mounting  some  half-dozen  steps.  On  the  right 
is  the  suggree,  a low  stone  building  open  on  all  sides,  in 
which  prayers  are  offered  for  the  dead.  The  chief  object 
of  having  the  courtyard  lower  than  the  level  on  which  the 
suggvee  is  built,  is  to  prevent  the  ceremonies  from  being  pro- 
faned by  the  gaze  of  unbelieving  eyes.  When  the  mourners 
are  numerous,  they  group  themselves  around  the  building,  and 
from  its  being  open  they  can,  of  course,  see  all  that  goes  on 
within  and  take  part  in  the  prayers.  The  dead,  it  should 
be  mentioned,  are  never  taken  within  the  suggree.  Be- 
tween the  suggree  and  the  garden  is  a large  and  handsome 
building  with  arched  roof,  designed  to  supersede  the  present 
suggree,  which  is  found  to  be  inconveniently  small. 
Passing  this  new  erection,  we  enter  a beautiful  garden 
ablaze  with  flowers,  amongst  which  roses  are  conspicuous. 
Along  the  walks  are  iron  garden  seats  of  elegant  structure 
and  European  make.  Here  the  relatives  of  the  dead  rest 
after  the  toilsome  ascent  of  the  basalt  staircase,  and  on 
subsequent  occasions  come  to  pray.  Beyond  the  garden, 
on  the  undulating  summit  of  the  hill  looking  towards  Mala- 
bar Point,  is  the  park-like  grass-covered  tract  in  which,  at 
irregular  intervals,  are  the  Towers  of  Silence  where 
the  dead  are  laid.  The  Towers,  of  which  there  are  six, 
are  round,  and  on  an  average  from  thirty  to  forty  feet 
high,  and  about  as  much  in  diameter  ; one  or  two  are 
perhaps  higher.  They  are  solidlj’-  built  of  stone,  the  walls 
being  some  three  feet  thick,  and  they  are  all  colored  white. 
There  is  no  window  and  only  one  door— rcovering  a small 
aperture  about  a third  of  the  way  up.  To  this  aperture  access 
is  obtained  by  a narrow  stone  causeway,  up  which  the  dead 
and  the  bierbearers  alone  may  venture.  So  sacred  are  die 
Towers,  that  no  one,  except  the  bearers,  who  are  set  apart 
for  the  purpose,  may  approach  within  thirty  paces  of 
them.  Inside,  on  the  rock  pavement,  spaces  are 
marked  out  on  which  the  dead  are  placed  to  await  the 
vultures,  and  pathways  are  mgrked  out  for  the  bearers 
to  walk  upon  without  defiling  the  place  where  their  un- 
conscious burdens  are  to  rest. 

When  a Parsee  dies  his  soul  goes  to  Heaven,  hut  his 
body  must  not  be  tainted  by  corruption.  Therefore  it  is  at 
once  washed  and  purified,  and  if  there  be  yet  time,  it  is  at 
once  carried  to  the  Towers  before  sun-iVown.  If  death 
takes  place,  however,  after  say  tliree  o’clock,  when  there 
would  not  be  time  to  gain  the  Towers  and  pray  becomingly 
before  dark,  the  body  is  kept  till  the  early  morning. 
Having  been  rendered  uudefiled,  it  is  clothed  in  white, 
and  pr^iyers  arc  offered  at  the  house  by  the  family  and 
friends.  None  may,  henceforth,  touch  it  ; it  is  pure  and 
must  so  remain.  The  women  of  the  family  take  a last 
look,  and  the  light  bier  on  which  it  has  beeu'plaoed  l)eing 
covered  with  a wliite  shroud,  it  is  carried  by  tlie  bearers 
to  the  hill.  No  vehicle  can  on  any  account  be  used  ; no 


one  must  even  follow  in  a vehicle  ; the  whole  journey, 
no  matter  what  the  distance,  must  be  made  on  foot.  All 
who  form  part  of  the  cortege  must  have  been  washed  and 
purified  and  clothed  in  white,  and  to  touch  any  one  would 
be  to  become  defiled.  The  women,  in  some  cases,  wear 
mourning — black — but  the  men  never.  No  woman  attends 
a funeral ; the  female  relatives  of  the  dead  always  remain 
at  home  on  that  day,  but  they  may,  and  do  go  afterwards, 
to  the  garden  near  the  Towers  to  pray. 

Carrying  the  body  and  following  it  in  procession,  holding 
scarfs  passed  from  one  to  the  other,  those  forming  the 
cortege  wend  their  way  slowly  to  the  foot  of  the  steps 
leading  to  the  top  of  Malabar  Hill.  Laboriously  ascending 
these,  they  reach  the  crest  in  a quarter  of  an  hour,  and  the 
priests  go  through  the  sacred  ceremonies  in  the  suggree. 
Some  Parsees  consider  that  the  prayers  thus  rendered  have 
the  effect  of  averting  all  decomposition  or  other  defilement, 
but  this  view  is  not  universally  entertained.  When  the 
prayers  are  over,  and  those  who  have  come  the  long  and 
weary  journey  are  somewhat  rested,  the  body  is  borne  to 
the  foot  of  the  'causeway  leading  to  the  door  of  one  of  the 
Towers.  Here  the  face  is  uncovered,  so  that  all  may  take 
a last  lingering  look ; it  is  covered  again,  and  the  form 
disappears  into  the  Tower. 

Were  there  not  serious  misconceptions  to  be  removed,  we 
would  not  seek  further  to  penetrate  these  mysteries.  But 
as  stories,  in  which  there  is  more  of  horror  than  of  fact,  are 
rife  amongst  those  who  know  absolutely  nothing  of  what 
really  takes  place,  it  is  better  that  the  truth  should  be  full}’ 
told.  The  Towers  are  scattered  over  a large  and  park-like 
enclosure,  secluded  by  its  elevation  from  every  eye.  Out- 
side the  lofty  wall  which  encircles  the  whole  space,  there 
are  hundreds  of  acres  of  land,  partially  cultivated,  which 
the  Parsees  claim,  and  which,  while  in  their  possession,  they 
have  carefully  kept  as  a sort  of  neutral  territory  between 
the  domain  of  outsiders’  bungalows  and  that  of  the  Towers. 
What  goes  on  inside,  therefore,  no  one  can  see,  and  of 
course  no  one  need  be  offended  at  it.  It  is  the  imagina- 
tion alone  that  is  shocked,  and  it  is  the  more  easily  shocked 
from  being  quite  unaware  of  what  really  happens.  What 
happens  is  this^some  fifty  vultures  make  their  abode  in 
the  lofty  palms  within  the  enclosure,  and  when  the  dead  is 
deposited  in  the  Towers,  they  swoop  down  and  do  not  rise 
again  till  all  the  flesh  has  disappeared.  In  a few  hours  none 
of  the  body  remains  except  the  bones.  Those  who  retail 
stories  about  fragments  of  human  bodies  being  taken  up 
by  the  vultures  and  carried  outside  the  park  and  the  sur- 
rounding neutral  belt,  and  then  being  dropped  on  the  roads, 
are  ignorant  of  the  habits  of  these  jackals  of  the  air.  On 
the  American  Pampas,  when  they  alight  upon  their  quarry, 
they  are  so  loth  to  quit  the  spot  that  they  are  eventually 
unable  to  fly  from  it  on  the  approach  of  horsemen,  who 
find  no  difficulty  in  knocking  them  over  with  their  whips. 
Within  the  Towers,  they  are  secluded  from  all  disturbance, 
and  those  who  have  watched  for  the  purpose  have 
never  seen  them  come  to  the  top  with  any  substance  what- 
ever. It  is  only  when  all  is  over,  that  they  come  to  the 
summit  of  the  Towers,  where  they  remain  for  hours  with- 
out moviug.  Then  they  take  their  heavy  flight  to  the  palms 
around  ; seldom  indeed  do  they  go  beyond  the  trees  in  the 
rough  ground  outside  the  vast  compound.  There  is  nothing 
of  a sacred  character  ascribed  to  these  useful  but  obscene 
birds.  They  are  regarded  simply  as  a means  of  preventing 
decomposition,  and  in  accomplishing  that  task  they  per- 
fectly succeed.  The  consequence  is,  that  the  grounds  about 
the  Towers  of  Silence  have  nothing  of  the  hideous  taint  of 
the  charnel-house.  'There  is  nothing  obnoxious  to  health  ; 
there  is  not  the  faintest  odour  of  death  to  mingle  with  the 
perfume  of  the  roses  blooming  around. 

Turning  from  these  sombre,  but  necessary,  details,  let  us 
spare  a word  for  the  magnificent  view  which  bursts  upon 
him  who  stands  on  the  suggree  steps  and  looks  .across  the 
island  and  the  b.ay  beyond.  Never  has  eye  beheld  a lovelier 
or  more  varied  scene.  The  white  walls  of  innumerable 
bungalows  and  public  buildings  gleam  upwards  through  a 
forest  of  jialm  trees,  over  the  tops  of  which  you  seek  iu  the 
middle  distance  the  great  sea  which  is  our  harbour.  Beyond 
rise,  in  majestic  shade,  Elephanta,  and  other  mountain- 
islands,  while  high  over  all  is  the  clear  sky,  which  permits 
all  to  be  seen  as  through  a glass  of  power.  Casting  the  eye 
towards  the  south,  we  see  the  Fort  with  its  public  buildings 
glistening  in  the  sun,  while  Back  Bay  with  Colaba  beyond 
make  up  another,  and  only  a less  beautiful,  picture.  Filled 
with  the  visions  of  this  matchless  paradise,  the  miud  forgets 
the  swift  fate  of  the  mortal  part  of  mau  in  the  vulture- 
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haunted  Towers,  and  follows  the  swifter  flight  of  his  im- 
mortal soul  to  Heaven ! 


TO  THE  EDITOR  OF  TH-E  “ TIMES  OF  IXDIA.” 

Sir, — As  a person  signing  himself  “ Adul”  still  persists 
in  aspersing  the  Towers  of  Silence,  in  spite  of  your  very 
faithful  and  admirable  account  of  them  published  in  your 
issue  of  the  23rd  instant,  and  the  unimpeachable  refutations 
by  several  correspondents  of  one  of  your  contemporaries,  I 
beg  to  enclose  you  some  extracts  from  old  correspondence  t 
relating  to  these  Towers.  The  documents  which  I propose 
to  quote  will,  I think,  be  conclusive  as  to  the  perfectly 
innocuous  character  of  the  Towers. 

As  late  as  18(13,  the  Hon’ble  Mr.  Tristram  wanted  to 
bring  in  a Bill  in  the  Legislative  Council  for  the  removal  of 
burial-grounds  and  places  of  cremation,  and  though  he  had  | 
stated  before  a brother  councillor  that  he  had  nothing  to 
say  against  these  Towers,  and  believed  they  were  no  nui- 
sance, the  Trustees  61  the  Punchayet  thought  it  advisable 
to  secure  the  opinion  of  Dr.  W.  Arbuckle,  M.D.,  a distin- 
guished medical  gentleman  well  known  in  Bombay,  who 
had  for  several  5mars  resided  in  the  only  bungalow  (known 
as  Ardasir  C.  Dadysett’s)  which  can  be  said  to  be  in  any 
proximity  to  these  Towers.  Dr.  Arbuckle  was  at  the  time 
in  England,  and  I annex  a copy  of  the  letter  the  Trustees 
wrote  to  him,  dated  27th  July  1863  : — 

To  Dr.  W.  Arbuckle,  M.  D.,  St.  James’  Street,  London. 

Dear  Sir, — We,  the  undersigned  Trustees  of  the  Parsee 
Punchayet  Funds,  are  desirous  to  know  whether,  in  your  I 
opinion,  the  Towers  of  Silence  situated  on  the  Malabar  Hill  j 
of  Bombay  are  in  any  way  prejudicial  to  the  health  of 
persons  residing  in  their  neighbourhood.  We  attach  great 
value  to  your  opinion  on  this  subject,  on  account  of  the  fact 
that  you  resided  for  a very  long  period  in  the  neighbour- 
hood of  these  Towers  of  Silence. 

We  shall  feel  much  obliged  if  you  will  be  so  good  as  to 
favor  us  with  your  reply  on  this  subject  by  return  mail. 

Trusting  you  will  kindly  excuse  the  trouble. — We  remain, 
dear  Sir,  yours  faithfully, 

Rustomjee  Jamsetjee  Jejeebhoy, 

CURSETJEE  FuRDOONJEE, 

Merwaxjee  Framjee, 

Dixshaw  Manockjee, 

Trustees  of  the  Parsee  Punchayet  Funds. 

Bombay,  27th  January  1863. 

To  this  Dr.  Arbuckle’s  reply,  dated  17th  March  1863,  was 
as  follows  : — 

To  the  Trustees  of  the  Parsee  Punchayet  Funds,  Bombay. 

Dear  Sirs, — With  reference  to  your  letter,  dated  the 
27th  Januar}',  regarding  the  “ Towers  of  Silence,”  I have 
only  to  add  that,  during  my  residence  in  Bombay,  I did 
not  find  them  prejudicial  to  the  health  of  those  residing  in 
the  neighbourhood,  &c.,  &c.,  &c. 

March  17th,  1863. 

This  testimonial  from  such  a high  medical  authority,  who 
several  years  lived  in  the  immediate  neighbourhood,  should 
satisfy  every  impartial  man.  But  this  is  not  all.  As  late  as 
1855  there  was  issued  a Government  Resolution,  dated  18th 
September  1855,  as  follows  : — 

Resolutiox  op  Government,  d.ated  the  18th 
September  1855. 

WTth  regard  to  burning-grounds.  Government  is  of  opi- 
nion that  the  provisions  in  the  draft  Act  for  closing  such 
grounds  as  are  already  in  existence  should  be  omitted. 

2.  So,  with  respect  to  existing  places  of  exposure  for 
the  Parsee  dead.  The  places  of  this  nature  now  existing 
are  not  supposed  to  be  injurious  to  the  public  health.;  and 
the  prospect  of  Bombay  being  so  increased  that  its  popu- 
lation -will  be  forced  into  dangerous  proximity  to  them, 
is  of  such  a remote  nature  as  not  to  call  for  present  legis- 
lation. 

3.  It  would,  therefore,  seem  sufficient  to  provide  against 
the  institution  of  new  places  of  cremation  or  exposure,  ex- 
cept with  the  previous  consent  of  the  Municipal  Commis- 
sioners. 

One  more  testimony,  and  I close  this  subject  : — 

With  a letter  dated  the  27th  June  1855,  addressed  to  the 
Board  of  Conservancy  by  W.  Black,  Esq.,  Acting  Superin- 
tendent of  Repairs,  he  submitted  a list  of  places  of  inter- 
ment, exposure,  and  cremation  in  the  town  and  island  of 
Bombay,  in  which  list  he  has  remarked  on  the  state  of  each 
of  such  places,  and  suggested  improvements,  but  he  has 
alluded  to  the  Towers  of  Silence  in  the  following 
terms  : — “ Too  well  known  for  any  remark.” 


Again,  as  this  matter  has  been  opened,  and  the  improper 
conduct  of  Mr.  Souter  in  committing  sacrilege  upon  the 
sacred  ground  of  these  Towers  and  the  suggree,  and  tram- 
pling on  the  religious  scruples  and  feelings’  of  the  Parsees, 
has  been  so  fully  exposed,  permit  me  also  to  furnish  j^on 
with  a copy  of  the  famous  Government  Proclamation  of 
1792,  referred  to  so  prominently  by  Mr.  Anstey  at  the  late 
trial,  as  also  an  extract  from  a despatch  of  the  late  Hon'ble 
the  Court  of  Directors  of  the  East  India  Company,  whose 
benign  Government  was  so  scrupulously  careful  for  due 
respect  to  religious  rights  and  feelings  of  the  natives  ; but, 
alas  ! those  days  are  long  past  ; — 

A Pkoci>amation. 

Whereas  it  has  been  represented  to  Government,  by  the 
caste  of  Parsees,  that  a European  inhabitant  of  this  island, 
unobservant  of  that  decency  which  enlightened  people  shew 
to  the  religious  ceremonies  of  the  natives  of  India,  had 
lately  entered  one  of  the  repositories  for  their  dead,  to  the 
great  distress,  inconvenience,  and  expence  of  the  said  caste : — 
the  Acting  President  in  Council  has  thought  fit  to  repri- 
mand the  person  alluded  to  for  his  improper  conduct : and 
in  order  to  mark  in  the  strongest  manner  his  discountenance 
of  such  unwarrantable  proceedings,  and  to  deter  others 
from  the  commission  of  the  like  indignities  in  future,  he 
hereby  causes  it  to  be  signified  that  whoever  shall  obtrude 
themselves  on  the  temples,  tombs,  or  religious  ceremonies 
of  the  natives,  residing  under  the  protection  of  this  Govern- 
ment, will  be  suspended  the  Hon'ble  Company’s  service  if 
in  their  employ,  or  if  free  merchants,  mariners,  or  others,, 
be  adjudged  to  have  forfeited  their  licenses,  and  will  be 
sent  to  Europe. 

By  order  of  the  Acting  President  in  Council, 

William  Page,  Secretary. 

Bombay  Castle,  29th  February  1797. 

Extract  paragraphs  83  and  M of  a Despatch  Jrom  the 

Hon'ble  the  Court  of  Directors, — No.  40,  dated  1‘ktk, 

July  1857. 

83.  We  approve  the  steps  here  reported  for  putting  a 
stop  to  the  various  arrangements  for  burning  and  burying 
of  dead  bodies,  which  had  been  found  offensive  or  had 
proved  prejudicial  to  the  public  health.  We  have  learned 
that  the  enactment,  which  was  framed  for  the  purpose  of 
giving  increased  powers  to  the  Municipality  in  the  matter, 
has  not  been  passed,  as  a general  Police  and  Conservancy 
Bill  was  under  the  consideration  of  the  Legislative  Council 
of  India,  and  which  has  since  been  promulgated  as  Act 
XIV.  of  1856. 

84.  We  desire  that,  in  carrying  out  the  clauses  of  the 
Act  relating  to  this  subject,  you  will  use  your  utmost  vigi- 
lance to  see  that  the  religious  rights  and  privileges  of  the 
natives  are  duly  preserved  to  them,  and  none  of  them, 
unnecessarily  infringed. 

(True  Extract.) 

(Signed)  J.  H.  P.  Philipps, 

Examiner. 

To  accompany  the  Government  letter.  General  Depart- 
ment No.  2472,  dated  26th  September  1857. 

(Signed)  W.  Hart, 
Secretary  to  Government. 

I enclose  my  c.ard. 

C.  E.  P. 

^Bombay,  July  26. 
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